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HOUSE AMENDMENT
Bill No. HB 1879
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Council for Healthy Communities offered the foll ow ng:

Amendment to Amendment (132133)
On page 14, line 8 through page 15, line 28
renove fromthe anendnent: all of said |lines

and insert in lieu thereof:

Section 9. Effective July 1, 2001, and applying to
causes of action accruing on or after that date, section
400. 0237, Florida Statutes, is created to read:

400. 0237 Punitive damages; pleadi ng; burden of

proof . - -
(1) In any claimfor long-termcare facility

negl i gence, no claimfor punitive danages shall be pernitted

unl ess there is a reasonabl e showi ng by evidence in the record

or proffered by the claimant which woul d provide a reasonabl e

basis for recovery of such danages. The cl ai rant may nove to

anmend her or his conplaint to assert a claimfor punitive

damages as allowed by the rules of civil procedure. The rul es

of civil procedure shall be liberally construed so as to all ow

the cl ai mant di scovery of evidence whi ch appears reasonably
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calculated to | ead to adm ssi bl e evi dence on the issue of

punitive damages. No di scovery of financial worth shal

proceed until after the pleading concerning punitive damages

is pernmtted.

(2) A defendant nmay be held liable for punitive

damages only if the trier of fact, based on clear and

convi nci ng evidence, finds that the defendant was personally

guilty of intentional nisconduct or gross negligence. As used

in this section, the term

(a) "Intentional msconduct" nmeans that the defendant

had actual know edge of the w ongful ness of the conduct and

the high probability that injury or danage to the cl ai mant

woul d result and, despite that know edge, intentionally

pursued that course of conduct, resulting in injury or danmge.

(b) "Gross negligence" nmeans that the defendant's

conduct was so reckless or wanting in care that it constituted

a conscious disregard or indifference to the life, safety, or

rights of persons exposed to such conduct.

(3) In the case of an enpl oyer, principal

corporation, or other legal entity, punitive damages may be

i nposed for the conduct of an enployee or agent only if the

conduct of the enpl oyee or agent neets the criteria specified

in subsection (2) and:

(a) The enployer, principal, corporation, or other

legal entity actively and knowingly participated in such

conduct ;
(b) The officers, directors, or nanagers of the

enpl oyer, principal, corporation, or other legal entity

knowi ngly condoned, ratified, or consented to such conduct; or

(c) The enployer, principal, corporation, or other

|l egal entity engaged in conduct that constituted gross
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negl i gence and that contributed to the | oss, damages, or

injury suffered by the clai nant.

(4) The plaintiff nust establish at trial, by clear

and convi ncing evidence, its entitlenment to an award of

punitive damages. The "greater weight of the evidence" burden

of proof applies to a deternination of the anount of damages.
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