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Florida Senate - 2001 CS for SB 1910

By the Cormittee on Health, Aging and Long-Term Care; and
Senator Garci a

317-1822-01
Abill to be entitled

An act relating to nedical practice; creating
s. 456.0375, F.S.; defining the term"clinic";
i mposing registration requirenents for certain
clinics; providing for nedical directors;
providing for enforcenent; providing penalties;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 456.0375, Florida Statutes, is

created to read
456. 0375 Registration of certain clinics;

requi renments; discipline; exenptions.--

(1) As used in this section, the term"clinic" neans a

busi ness operating in a single structure or facility or group

of adjacent structures or facilities operating under the sane

busi ness nane or managenent at which health care services are

provided to individuals and at which the clinic tenders

charges for reinmbursenent for such services, unless it is

otherwi se licensed or registered by the state pursuant to
chapter 390, chapter 394, chapter 395, chapter 397, chapter
400, chapter 463, chapter 465, chapter 466, chapter 478,
chapter 480, or chapter 484 or is exenpt fromfederal taxation

under 26 U.S.C. s. 501(c)(3). This section al so does not apply

to a sole or group practice, partnership, or corporation that

provides health care services by |licensed health care

practitioners as defined in s. 456.001(4), in accordance with

the applicable practice act, which is jointly owned by

licensed health care practitioners and the spouse, parent, or

child of a licensed health care practitioner, and at which the
1
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1| licensed health care practitioners are legally responsible for
2| the clinic's conpliance with all federal and state | aws.

3 (2)(a) Aclinic in which an entity or individual other
4 | than those licensed under chapter 458, chapter 459, chapter

5] 460, or chapter 461 or certified under s. 464.012 possesses an
6 | ownership interest nust register with the departnent. The

7] clinic nust at all tines maintain a valid registration. Each
8| clinic location nust be regi stered separately even if operated
9 | under a common busi ness nane or nmanagenent. For purposes of

10 | determining registration requirenents under this paragraph, a
11| clinic owned by a physician licensed under chapter 458,

12 | chapter 459, chapter 460, or chapter 461 al so includes any

13| clinic owned jointly by the physician and the physician's

14 | spouse, parent, or child if the licensed physician supervises
15| the services perforned in the clinic and is legally

16 | responsible for the clinic's conpliance with all federal and
17 | state | aws.

18 (b) The departnent shall adopt rul es necessary to

19 | adninister the registration program including rules
20 | establishing the specific registration procedures, forns, and
21| fees. Registration fees nust be calculated to reasonably cover
22 | the cost of registration and nust be in such anount that the
23| total fees collected do not exceed the cost of adm nistering
24 | and enforcing conpliance with this section. The registration
25 | program nust require:
26 1. The clinic to file the registration formwith the
27 | departnent within 60 days after the effective date of this
28 | section or prior to the inception of operation. The
29 | registration expires automatically 2 years after its date of
30 | i ssuance and nmust be renewed biennially thereafter
31
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2. The registration formto contain the nane,

resi dence, and busi ness address, phone nunber, and license

nunber of the nedical director or clinical director for the

clinic.
3. The clinic to display the registration certificate

in a conspicuous |location within the clinic which is readily

visible to all patients.

(3)(a) Each clinic owned by an individual other than a

fully licensed physician or owned by an entity other than a

prof essional corporation or linmted liability conpany conposed

only of fully licensed physicians nust enploy or contract with

a physician maintaining a full and unencunbered physician

license in accordance with chapter 458, chapter 459, chapter

460, or chapter 461 to serve as the nedical director, or with

a licensed health care practitioner to serve as the clinica

director, who is responsible for activities in accordance with

her or his practice act.

(b) A nedical director or clinical director nust agree

in witing to accept responsibility for the foll ow ng

activities on behalf of the clinic. The nedical director or

the clinical director shall

1. Have signs identifying the nedical director or

clinical director posted in a conspicuous |location within the

clinic which are readily visible to all patients.

2. Ensure that all practitioners providing health care

services or supplies to patients maintain a current active and

unencunbered Florida |icense.

3. Review any patient-referral contracts or agreenents

executed by the clinic.
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1 4. Ensure that all health care practitioners at the

2| clinic have active appropriate certification or |licensure for
3| the level of care being provided.

4 5. Serve as the clinic records owner as defined in s.
5| 456. 057.

6 6. Ensure conpliance with the nedi cal recordkeeping,
7| office-surgery, and adverse-incident-reporting requirenents of
8 | chapter 456, the respective practice acts, and the rul es

9 | adopt ed t her eunder

10 7. Conduct systematic reviews of clinic billings to
11 | ensure that the billings are not fraudul ent or unlawful. Upon
12 | di scovery of an unlawful charge, the nedical director or

13| clinical director nust take inmedi ate corrective action.

14 (c) Any contract to serve as a nedical director or

15 ) clinical director entered into or renewed by a physician or
16 | licensed health care practitioner in violation of this section
17 ) is void as contrary to public policy. This section applies to
18 | contracts entered into or renewed on or after QOctober 1, 2001
19 (d) The departnent, in consultation with the boards,
20| shall adopt rules specifying limtations on the nunber of

21 | registered clinics and licensees for which a nedical director
22 | or clinical director nmay assune responsibility for purposes of
23| this section. In determining the quality of supervision a

24 | nedical director or clinical director can provide, the

25 | departnent shall consider the nunber of clinic enpl oyees, the
26 | clinic location, and the services provided by the clinic.

27 (4)(a) Al charges or reinbursenent clains nade by or
28 | on behalf of a clinic that is required to be regi stered under
29 | this section but that is not so registered are unl awf ul

30 | charges and therefore are nonconpensabl e and unenforceabl e.
31| Any person knowi ngly operating or managi ng an unregi stered
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clinic otherwise required to be registered under this section

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.
(b) Any licensed health care practitioner who viol ates

this section is subject to discipline in accordance with

chapter 456 and the respective practice act.

(c) The departnent shall revoke the registration of

any clinic registered under this section for operating in
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violation of the requirenents of this section
Section 2. This act shall take effect October 1, 2001
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COWM TTEE SUBSTI TUTE FOR
Senate Bill 1910
The bill requires individuals or entities who are. not
Florida-1icensed allopathic or osteopathic physicians,
chiropractic physicians, podiatric physicians, physician
assi stants, or advanced registered hurse practitioners,_ who
Bgssess an omnershlﬂ interéest inaclinic to register with the
partnent of Health within 60 days after Cctobeéer | 1.
dinics that are not exenpt nust conply with the biil's
requirenments to enploy or contract wth a nedical director who
is a Florida-licensed physician or with a clinical director
who is a Florida-licensed health care practitioner
A clinic Iicensed or registered under chapter 390 (abortion),
mental health), 395 (hospitals), 397 (substance abuse
services), 400 (nurS|nP hones?, 3" (optonetry), 465
(phar macy), 466 Edenta ), 478 (electrolysis), 480 (massage),
or 484 (optical/ earlng aid specialist), Florida Statutes, or
that is exenPt fromfederal taxation under the Tax Code is
exempt fromthe bill's requirenents. The bill exenpts a sole
or group practice, partnership, or corporation that provides
heal'th care services by licensed health care practitioners as
defined in s. 456.001(4%, F.S., in accordance with their
practice act, only if the following conditions are net: the
clinic must be jointly owned by |icensed health care
ractitioners and. the spouse, Parent, or child of a |licensed
ealth care practitioner, and the |icensed health care
practitioners are IePaIIy responsible for the clinic's
conpliance with all federal and state | aws.
The_ bill requires all clinics that are not otherw se exenpt to
register with the Departnent of Health. The Departnent of
Heal t h. must adopt rules to inplenent a registration program
including rules prescribing registration fees, The fees nust
not  exceed an anount that Wi ll “provide sufficient revenue to
admi ni ster the registration program
The bill requires a nedical director or clinical director to
be responsible for activities on behalf of the clinic an
specifies the duties of the nedical director or clinica

director of such clinic.

Any person knowi ngly operating or nanaglnﬂ_an unr egi st ered
[inic conmts a third degree felon¥. third degree felony

arries a_nmaximum prison Sentence of 5 years and a maxi nmuni

i ne of $5,000. The Departnent of Health nust revoke the

egistration of clinics found to be in violation of the bill

o, a violation of the bill by a licensed health care

ctitioner would be grounds for discipline under ch. 456,

., and the practice act of that practitioner. Al charges

any rei nbursenment clains nmade by or on behal f of

egistered clinics would be considered to be unl awf ul

ges and therefore be nonconpensabl e and unenforceabl e. The

nmakes any contract to serve as a nedical director or

cal director entered into or renewed by a physician or

sed health care practitioner after October 1, 2001, that

tes the provisions of the bill void.
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