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SENATE AMENDMVENT
Bill No. CS for SB 1922, 1st Eng.
Anmendnment No. Bar code 924058

CHAMBER ACTI ON
Senat e House

Senat or Laurent noved the foll ow ng anendnent:

Senate Amendment (with title amendment)
On page 58, between lines 16 and 17,

i nsert:

Section 3. Short title.--Sections 3 through 7 of this
act may be cited as the "Rural and Fanily Lands Protection
Act."

Section 4. Definitions.--As used in sections 5 and 6

of this act, the term"departnent" neans the Departnent of

Agricul ture and Consuner Services.
Section 5. Section 570.70, Florida Statutes, is
created to read

570.70 Legislative findings.--The Legislature finds

and decl ares that:

(1) A thriving rural econony with a strong

agricultural base, healthy natural environnment, and viable

rural conmunities is an essential part of Florida. Rural areas

al so include the largest renmining intact ecosystens and best

exanples of remaining wildlife habitats as well as a najority
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of privately owned land targeted by local, state, and federa

agenci es for natural -resource protection

(2) The growth of Florida's population can result in

agricultural and rural lands being converted into residential

or commerci al devel opnent.

(3) The agricultural, rural, natural -resource, and

commodity values of rural lands are vital to the state's

econony, productivity, rural heritage, and quality of life.

(4) The Legislature further recogni zes the need for

enhancing the ability of rural |andowners to obtain economc

value fromtheir property, protecting rural character

controlling urban sprawl, and providi ng necessary open space

for agriculture and the natural environnent, and the

i nportance of maintaining and protecting Florida's rura

econony through innovative planni ng and devel opnent strategi es

in rural areas and the use of incentives that reward

| andowners for good stewardship of |and and natural resources.

(5) The purpose of this act is to bring under public

protection lands that serve to linit subdivision and

conversion of agricultural and natural areas that provide

econom ¢, open space, water, and wildlife benefits by

acquiring land or related interests in | and such as perpetual

| ess-than-fee acquisitions, agricultural protection

agreenents, and resource conservation agreenents and

i nnovative planning and devel opnent strategies in rural areas.
Section 6. Section 570.71, Florida Statutes, is
created to read

570.71 Conservation easenents and agreenents. - -

(1) The departnent, on behalf of the Board of Trustees

of the Internal |nprovenent Trust Fund, may all ocate nobneys to

acquire perpetual, less-than-fee interest in land, to enter

2
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into agricultural protection agreenents, and to enter into

resource conservation agreenents for the followi ng public

pur poses:
(a) Pronotion and inprovenent of wildlife habitat;

(b) Protection and enhancenent of water bodi es,

aqui fer recharge areas, wetlands, and water sheds;

(c) Perpetuation of open space on lands with

significant natural areas; or

(d) Protection of agricultural |ands threatened by

conversion to ot her uses.

(2) To achieve the purposes of this act, begi nning no

sooner than July 1, 2002, and every year thereafter, the

departnment may accept applications for project proposals that:

(a) Purchase conservation easenents, as defined in s.
704. 06.
(b) Purchase rural -1 ands-protection easenents pursuant

to this act.

(c) Fund resource conservation agreenents pursuant to

this act.
(d) Fund agricultural protection agreenents pursuant

to this act.

No funds may be expended to inplenent this subsection prior to
July 1, 2002.
(3) Rural-lands-protection easenents shall be a

perpetual right or interest in agricultural land which is

appropriate to retain such land in predomnantly its current

state and to prevent the subdivision and conversion of such

land into other uses. This right or interest in property shal

prohibit only the foll ow ng:

(a) Construction or placing of buildings, roads,

3
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bill boards or other advertising, utilities, or structures,

except those structures and unpaved roads necessary for the

agricultural operations on the |land or structures necessary

for other activities allowed under the easenent, and except
for linear facilities described in s. 704.06(11);
(b) Subdivision of the property;

(c) Dunping or placing of trash, waste, or offensive

materials; and

(d) Activities that affect the natural hydrol ogy of

the land or that detrinentally affect water conservation

erosion control, soil conservation, or fish or wildlife

habitat, except those required for environnental restoration

federal, state, or |ocal government regul atory prograns; or

best managenent practices.

(4) Resource conservation agreenents will be contracts

for services which provide annual paynents to | andowners for

services that actively inprove habitat and water restoration

or conservation on their | ands over and above that which is

al ready required by | aw or which provide recreationa

opportunities. They will be for a termof not less than 5

years and not nore than 10 years. Property owners will becone

eligible to enter into a resource conservati on agreenent only

upon entering into a conservation easenent or rural |ands

pr ot ect i on easenent.

(5) Agricultural protection agreenents shall be for

terns of 30 years and will provide paynents to | andowners

having significant natural areas on their |and. Public access

and public recreational opportunities may be negotiated at the

request of the | andowner

(a) For the length of the agreenent, the | andowner

shall agree to prohibit:
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1. Construction or placing of buildings, roads,

bill boards or other advertising, utilities, or structures,

except those structures and unpaved roads necessary for the

agricultural operations on the |land or structures necessary

for other activities allowed under the easenent, and except
for linear facilities described in s. 704.06(11);
2. Subdivision of the property;

3. Dunping or placing of trash, waste, or offensive

materials; and

4, Activities that affect the natural hydrol ogy of the

land, or that detrinentally affect water conservation, erosion

control, soil conservation, or fish or wildlife habitat.

(b) As part of the agricultural protection agreenent,

the parties shall agree that the state shall have a right to

buy a conservation easenent or rural |and protection easenent

at the end of the 30-year termor prior to the | andowner

transferring or selling the property, whichever occurs |ater

If the | andowner tenders the easenent for the purchase and the

state does not tinely exercise its right to buy the easenent,

t he | andowner shall be released fromthe agricultura

agreenent. The purchase price of the easenent shall be

established in the agreenent and shall be based on the val ue

of the easenent at the tine the agreenent is entered into,

pl us a reasonabl e escalator multiplied by the nunber of ful

cal endar years following the date of the conmencenent of the

agreenent. The | andowner nmay transfer or sell the property

before the expiration of the 30-year term but only if the

property is sold subject to the agreenent and the buyer

becones the successor in interest to the agricultura

protection agreenent. Upon nutual consent of the parties, a

| andowner nay enter into a perpetual easenent at any tine
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during the termof an agricultural protection agreenent.

(6) Paynent for conservation easenents and rural |and

protection easenents shall be a | unp-sum paynent at the tine

t he easenent is entered into.

(7) Landowners entering into an agricultura

protection agreenent nmay receive up to 50 percent of the

purchase price at the tinme the agreenent is entered into and

renmai ni ng paynents on the bal ance shall be equal annua

payments over the termof the agreenent.

(8) Paynents for the resource conservation agreenents

shal | be equal annual paynents over the term of the agreenent.

(9) Easenents purchased pursuant to this act nmay not

prevent | andowners fromtransferring the remaining fee val ue

with the easenent.

(10) The departnent, in consultation with the

Departnent of Environnental Protection, the water nanagenent

districts, the Departnment of Community Affairs, and the

Florida Fish and Wldlife Conservati on Commi ssi on, shall adopt

rules that establish an application process, a process and

criteria for setting priorities for use of funds consi stent

with the purposes specified in s. 570.71(1) and giving

preference to ranch and tinber | ands nanaged usi ng sustai nabl e

practices, an apprai sal process, and a process for title

revi ew and conpliance and approval of the rules by the Board

of Trustees of the Internal |nprovenent Trust Fund.

(11) If a landowner objects to having his property

included in any lists or naps devel oped to inplenent this act,

the departnent shall renove the property fromany such lists

or maps upon recei pt of the |andowner's witten request to do

SO.

(12) The departnent is authorized to use funds from
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the followi ng sources to inplenent this act:
(a) State funds;
(b) Federal funds;
(c) Oher governnental entities;

(d) Nongovernnental organizations; or

(e) Private individuals.

Any such funds provided shall be deposited into the

Conservation and Recreation Lands Program Trust Fund within

the Departnent of Agriculture and Consuner Services and used

for the purposes of this act.

(13) No nore than ten percent of any funds nmde

available to inplenent this act shall be expended for resource

conservation agreenents and agricultural protection

agr eenent s.
(14) The departnent, in consultation with the

Departnent of Environnental Protection, the Fish and Wldlife

Conservation Commi ssion, and the water nanagenent districts

shal |l conduct a study to determine and prioritize needs for

i npl erenting the act.

(a) The departnent may contract with the Florida

Natural Areas Inventory for an analysis of the geographic

distribution of certain types of natural resources, or

resour ce-based | and uses that have been identified for

acqui sition by previous conservation and recreation | and

acqui sition prograns.

(b) The needs assessnent shall |ocate areas of the

state where existing privately-owned ranch and tinber |ands

containing resources of the type identified in (a) can be

preserved or protected through inplenentation of the Rural and

Fam |y Lands Protection Act.
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(c) The departnent shall report its findings to the

Governor, President of the Senate, and Speaker of the House of

Representatives by Decenber 31, 2001. At a mininum the report

nmust include a prioritization of the types of resources to be

preserved or protected, the |ocation of privately-owned ranch

and tinber |ands containing such resources that could be

preserved or protected by easenents or agreenents pursuant to

this act, and the funding needs for the program
Section 7. Subsection (11) of section 163. 3177,
Fl orida Statutes, is anended to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(11)(a) The Legislature recogni zes the need for
i nnovative planning and devel opnent strategies which wll
address the antici pated denmands of continued urbanization of
Florida's coastal and other environnentally sensitive areas,
and which will accommobdate the devel opment of |ess popul at ed
regions of the state which seek econom ¢ devel opnent and which
have suitable | and and water resources to acconmpdate growh
in an environnentally acceptable nanner. The Legislature
further recogni zes the substantial advantages of innovative
approaches to devel opnent which may better serve to protect
environnental ly sensitive areas, nmmintain the econonic
viability of agricultural and other predominantly rural |and
uses, and provide for the cost-efficient delivery of public
facilities and servi ces.

(b) It is the intent of the Legislature that the | oca
gover nnment conprehensive plans and pl an anendnents adopt ed
pursuant to the provisions of this part provide for a planning
process which allows for |and use efficiencies within existing
urban areas and which also allows for the conversion of rura
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| ands to ot her uses, where appropriate and consistent with the
ot her provisions of this part and the affected | oca
conpr ehensi ve plans, through the application of innovative and
fl exi bl e planning and devel opment strategies and creative | and
use planning techni ques, which nay include, but not be linted
to, urban villages, new towns, satellite comuniti es,
ar ea- based al l ocations, clustering and open space provi sions,
m xed- use devel opnent, and sector planning.

(c) It is the further intent of the Legislature that
| ocal governnent conprehensive plans and inplenenting | and
devel opnent regul ations shall provide strategies which
maxi ni ze the use of existing facilities and services through
redevel opnent, urban infill devel opnent, and other strategies
for urban revitalization.

(d)1. The departnent, in cooperation with the

Departnent of Agriculture and Consunmer Services, shall provide

assi stance to local governnents in the inplenentation of this
paragraph and s. 9J-5.006(5)(l), Florida Adm nistrative Code.
| npl enent ati on of those provisions shall include a process by

whi ch the departnment nmay authorize up to five |loca

governnents to designate all or portions of |lands classified

in the future | and use el enent as predoninantly agricul tural

rural, open, open-rural, or a substantively equival ent |and

use, as a rural |and stewardship area wi thin which planning

and economic incentives are applied to encourage the

i npl erentation of innovative and flexible planning and

devel opnent strategies and creative | and use planning

t echni ques, including those contained in Rule 9J-5.006(5)(1),
Fl ori da Adnministrative Code.
2. The departnent shall encourage participation by

| ocal governnents of different sizes and rura

9
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characteristics. It is the intent of the Legislature that

rural |and stewardship areas be used to further the foll ow ng

broad principles of rural sustainability: restoration and

mai nt enance of the econom c value of rural |and; control of

urban sprawl; identification and protection of ecosystens,

habitats, and natural resources; pronotion of rural economc

activity; mmintenance of the viability of Florida's

agricul tural econony; and protection of the character of rura

areas of Florida.

3. Alocal governnent may apply to the departnent in

writing requesting consideration for authorization to

designate a rural | and stewardship area and shall describe its

reasons for applying for the authorization with supporting

docunentation regarding its conpliance with criteria set forth

in this section.

4. |In selecting a |local government, the departnent

shall, by witten agreenent:

a. Ensure that the |ocal governnent has expressed its

intent to designate a rural |and stewardship area pursuant to

the provisions of this subsection and clarify that the rura

| and stewardship area i s intended.

b. Ensure that the | ocal governnent has the financial

and adninistrative capabilities to inplenent a rural |and

st ewardshi p area

5. The witten agreenent shall include the basis for

the authorization and provide criteria for evaluating the

success of the authorization including the extent the rura

| and st ewardshi p area enhances rural |and val ues; contro

urban sprawl ; provi des necessary open space for agriculture

and protection of the natural environnent; pronotes rura

econom ¢ activity; and nmaintains rural character and the

10
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econom c viability of agriculture. The departnent may

terninate the agreenent at any tine if it deternmnes that the

| ocal governnent is not neeting the terns of the agreenent.

6. Arural |land stewardship area shall be not |ess

t han 50, 000 acres and shall not exceed 250,000 acres in size,

shal|l be | ocated outside of nmunicipalities and established

urban growt h boundaries, and shall be desi ghated by pl an

anendnent. The plan anendnent designating a rural |and

stewardshi p area shall be subject to review by the Depart nent
of Community Affairs pursuant to s. 163.3184, F.S., and shal
provide for the foll ow ng:

a. Criteria for the designation of receiving areas

within rural |and stewardship areas in which innovative

pl anni ng and devel opnent strategies nmay be applied. Citeria

shall at a minimum provide for the followi ng: adequacy of

suitable land to accommobdat e devel opnent so as to avoid

conflict with environnentally sensitive areas, resources, and

habitats; conpatibility between and transition from hi gher

density uses to lower intensity rural uses; the establi shnent

of receiving area service boundaries which provide for a

separati on between receiving areas and other | and uses within

the rural and stewardship are through linmtations on the

extensi on of services; and connection of receiving areas with

the rest of the rural |and stewardship area using rural design

and rural road corridors.

b. GCoals, objectives, and policies setting forth the

i nnovative planning and devel opnent strategies to be applied

within rural | and stewardshi p areas pursuant to the provisions

of this section.

c. A process for the inplenentation of innovative

pl anni ng and devel opnent strategies within the rural |and

11
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stewardshi p area, including those described in this subsection
and s. 9J-5.006(5)(1), Florida Adninistrative Code, which
provide for a functional m x of |land uses and which are

appl i ed through the adoption by the | ocal governnent of zoning

and | and devel opnent regul ati ons applicable to the rural |and

st ewardshi p area

d. A process which encourages visioning pursuant to s.

163. 3167(11) to ensure that innovative planning and

devel opnent strategies conply with the provisions of this

secti on.
e. The control of sprawl through the use of innovative

strategies and creative | and use techni ques consistent with

the provisions of this subsection and rural 9J-5.006(5) (1),
Fl ori da Adnministrative Code.
7. A receiving area shall be designated by the

adoption of a |l and devel opnent regulation. Prior to the

designation of a receiving area, the |ocal governnent shal

provide the Departnent of Community Affairs a period of 30

days in which to review a proposed receiving area for

consistency with the rural |and stewardship area plan

anmendnent and to provide comments to the | ocal governnent.

8. Upon the adoption of a plan anendnent creating a

rural |and stewardship area, the |ocal governnent shall, by

ordi nance, assign to the area a certain nunber of credits, to

be known as "transferable rural |and use credits," which shal

not constitute a right to develop land, nor increase density

of |l and, except as provided by this section. The total anpunt

of transferrable rural land use credits assigned to the rura

| and stewardship area nmust correspond to the 25-year or

greater projected popul ation of the rural |and stewardship

area. Transferable rural |and use credits are subject to the

12
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following lintations:

a. Transferable rural land use credits may only exi st

within a rural |and stewardship area

b. Transferable rural |and use credits may only be

used on | ands designated as receiving areas and then solely

for the purpose of inplenenting innovative planning and

devel opnent strategies and creative | and use planning

t echni ques adopted by the | ocal governnent pursuant to this

secti on.
c. Transferable rural land use credits assigned to a

parcel of land within a rural |and stewardshi p area shal

cease to exist if the parcel of land is renmoved fromthe rura

| and stewardshi p area by plan anendnent.

d. Neither the creation of the rural |and stewardship

area by plan anendnent nor the assignnent of transferable

rural land use credits by the | ocal governnent shall operate

to displace the underlying density of |and uses assigned to a

parcel of land within the rural |and stewardship area;

however, if transferable rural |and use credits are

transferred froma parcel for use within a designated

receiving area, the underlying density assigned to the parce

of land shall cease to exi st.

e. The underlying density on each parcel of |and

| ocated within a rural |and stewardship area shall not be

i ncreased or decreased by the | ocal governnent, except as a

result of the conveyance or use of transferable rural |and use

credits, as long as the parcel remains within the rural |and

st ewardshi p area

f. Transferable rural |and use credits shall cease to

exi st on a parcel of |land where the underlying density

assigned to the parcel of land is utilized.

13
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g. An increase in the density of use on a parcel of

|l and | ocated within a designated receiving area nay occur only

t hrough the assignnent or use of transferable rural |and use

credits and shall not require a plan anmendnent.

h. A change in the density of |and use on parcels

| ocated within receiving areas shall be specified in a

devel opnent order which reflects the total nunber of

transferable rural |and use credits assigned to the parcel of

|l and and the infrastructure and support services necessary to

provide for a functional m x of |land uses corresponding to the

pl an of devel opnent.

i. Land within a rural |and stewardship area may be

renoved fromthe rural |and stewardshi p area through a plan

amendnent .
j. Transferable rural | and use credits may be assigned

at different ratios of credits per acre according to the | and

use renmining following the transfer of credits, with the

hi ghest nunber of credits per acre assigned to preserve

environnental ly valuable |land and a | esser nunber of credits

to be assigned to open space and agricultural | and.

k. The use or conveyance of transferable rural |and

use credits nust be recorded in the public records of the

county in which the property is |ocated as a covenant or

restrictive easenent running with the land in favor of the

county and either the Departnent of Environnental Protection

Departnent of Agriculture and Consuner Services, a water

nmanagenent district, or a recognized statewide |and trust.

9. Owners of land within rural |and stewardshi p areas

shoul d be provided incentives to enter into rural |and

st ewardshi p agreenments, pursuant to existing |l aw and rul es

adopted thereto, with state agenci es, water nmnagenent

14
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districts, and | ocal governnents to achieve nmutually agreed

upon conservati on objectives. Such incentives may include,

but not be linmited to, the foll ow ng:

a. Opportunity to accunulate transferable nitigation

credits.
b. Extended pernit agreenents.

c. Opportunities for recreational |eases and

ecotourism
d. Paynent for specified | and managenent services on

publicly owned | and, or property under covenant or restricted

easenent in favor of a public entity.

e. Option agreenents for sale to governnment, in either

fee or easenent, upon achi evenent of conservation objectives.

10. The departnent shall report to the Legislature on

an annual basis on the results of inplenentation of rural |and

stewardshi p areas aut hori zed by the departnment, including

successes and failures in achieving the intent of the

Legi sl ature as expressed in this paragraph. It is further the

intent of the Legislature that the success of authorized rura

| and stewardshi p areas be substantiated before inpl enention

occurs on a statew de basis.

(e) td)y The inplenentation of this subsection shall be
subject to the provisions of this chapter, chapters 186 and
187, and applicabl e agency rul es.

(f) ey The departnment may adopt rules necessary to
shat i npl enent the provisions of this subsection by—+ute.

Section 8. Paragraph (e) of subsection (2) of section
380.06, Florida Statutes, is anmended to read:

380. 06 Devel opnents of regional inpact.--

(2)

(e) Wth respect to residential, hotel, notel, office,
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and retail devel opnents, the applicable guidelines and
standards shall be increased by 50 percent in urban centra
busi ness districts and regional activity centers of
jurisdictions whose | ocal conprehensive plans are in
conpliance with part |l of chapter 163. Wth respect to
nmul ti use devel opnents, the applicable guidelines and standards
shal |l be increased by 100 percent in urban central business
districts and regional activity centers of jurisdictions whose
| ocal conprehensive plans are in conpliance with part Il of
chapter 163, if one |and use of the nultiuse devel opnent is
residential and ampunts to not |ess than 35 percent of the
jurisdiction's applicable residential threshold. Wth respect
to resort or convention hotel devel opnents, the applicable
gui del i nes and standards shall be increased by 150 percent in
urban central business districts and regional activity centers
of jurisdictions whose |ocal conprehensive plans are in
conpliance with part Il of chapter 163 and where the increase
is specifically for a proposed resort or convention hot el
| ocated in a county with a popul ation greater than 500,000 and
the |l ocal governnent specifically designates that the proposed
resort or convention hotel developrment will serve an existing
convention center of nore than 250,000 gross square feet built
prior to July 1, 1992. FThe-Admnstrat-on—Commi-ssion,—upoh—the
e ey I o . _ shah
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(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============

And the title is anended as foll ows:
On page 5, line 26, after the second senicol on

i nsert:
creating the "Rural and Fam |y Lands Protection
Act"; defining ternms; creating s. 570.70, F. S
providing legislative intent; creating s.
570.71, F.S.; providing for the purchase of
rural -l ands- protection easenents by the
Departnent of Agriculture and Consuner
Services; providing criteria; providing for
resource conservation agreenments and
agricultural protection agreenents; prescribing
al |l onabl e | and uses; providing for an
application process; providing for the sale of
an easenent; requiring the departnment to adopt
rul es; authorizing the use of specified funds;
aut hori zing the renoval of property fromlists
and maps; providing for the deposit of funds;
directing the conpletion of a needs assessnent
and a report; anmending s. 163.3177, F.S.
directing the departnent to authorize up to
five local governnents to designate rural |and
stewardship areas; requiring a witten
agreenent; providing requirenents for
conpr ehensi ve plan anendnents for such
desi gnations; providing that owners of |and
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Wi thin such areas may convey devel opnent rights
in return for the assignnment of transferable
rural land use credits; providing requirenents
with respect to such credits; specifying

i ncentives that should be provided such

| andowners; requiring reports; providing
intent; anmending s. 380.06, F.S., relating to
devel opnents of regional inpact; deleting
obsol et e | anguage;
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