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HOUSE AMENDMENT

751- 107AX- 21 Bill No. HB 1923
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Benson offered the foll ow ng:

Amendment (with title amendment)
On page 145, between lines 10 and 11, of the bil

i nsert:

Section 102. Effective July 1, 2001, subsection (2) of
section 468.452, Florida Statutes, is anended to read:

468.452 Definitions.--For purposes of this part, the
term

(2) "Athlete agent" neans a person who, directly or
indirectly, recruits or solicits a student athlete to enter
into an agent contract, or who, for any type of financial
gain, procures, offers, promises, or attenpts to obtain
enpl oynent or pronotional fees or benefits for a student
athlete with a professional sports teamor as a professiona
athlete, or with any pronoter who markets or attenpts to
mar ket the student athlete's athletic ability or athletic
reputation. This termincludes all enployees and ot her persons

acting on behalf of an athlete agent who participate in the

activities included under this subsection. The term does not
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i nclude a spouse, parent, sibling, grandparent, or guardian of

the student athlete or an individual acting solely on behalf

of a professional sports team or professional sports

organi zati on.
Section 103. Effective July 1, 2001, section 468. 453,
Fl orida Statutes, is anended to read:

468.453 Licensure required; qualifications;
exafnat+on—bont-exception; |icense nontransferable.--

(1) Any person who practices as an athlete agent in
this state nust be licensed pursuant to this part.

(2) A person shall be licensed as an athlete agent if
the applicant:

(a) |Is at least 18 years of age.

(b) Is of good noral character

(c) td)y Has conpleted the application formand renmitted
an application fee not to exceed $500, an—examnation—feenot
to—exceet—the—actuat—cost—For—the—exanmnation—prtus—$566;-an
active licensure fee not to exceed $2,000, and all other
applicable fees provided for in this part or in chapter 455.

(d)fe)y Has submitted to the departnment a fingerprint
card for a crimnal history records check. The fingerprint
card shall be forwarded to the Division of Criminal Justice
Information Systens within the Departnment of Law Enforcenent
for purposes of processing the fingerprint card to determne
if the applicant has a crimnal history record. The
fingerprint card shall also be forwarded to the Federal Bureau
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of Investigation for purposes of processing the fingerprint
card to determine if the applicant has a crimnal history
record. The information obtained by the processing of the
fingerprint card by the Florida Departnent of Law Enforcenent
and the Federal Bureau of Investigation shall be sent to the
departnment for the purpose of determning if the applicant is
statutorily qualified for l|icensure.

(e)tfH)y Has not in any jurisdiction, within the
preceding 5 years, been convicted or found guilty of or
entered a plea of nolo contendere for, regardl ess of
adj udication, a crinme which relates to the applicant's
practice or ability to practice as an athlete agent.

other—state—

(3) An unlicensed individual may act as an athlete

agent if:
(a) A student athlete or person acting on the
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athlete's behalf initiates communication with the individual

and
(b) Wthin 7 days after an initial act as an athlete

agent, the individual subnmits an application for |icensure.
Merbers—of—TheFHori-da—Bar—are—exenpt—t+rom-thestatetaws—and
rules—conponents—and—the—feefor—such,—of the—exanmnation

. L " o

(4) A license issued to an athlete agent is not

transferabl e.
(5) By acting as an athlete agent in this state, a

nonr esi dent i ndividual appoints the departnent as the

i ndividual's agent for service of process in any civil action

related to the individual's acting as an athlete agent.

(6) The departnent nmay issue a tenporary license while

an application for licensure is pending. |If the departnent

i ssues a notice of intent to deny the license application, the

initial tenporary license expires and nmay not be extended

during any proceeding or adnministrative or judicial review
Section 104. Effective July 1, 2001, section 468. 454,
Fl orida Statutes, is anended to read:
468. 454 Contracts. --
(1) An agent contract nust be in a record, signed, or

ot herwi se authenticated by the parti es.

(2) An agent contract nust state:

(a) The anpbunt and nethod of calculating the

consideration to be paid by the student athlete for services

to be provided by the athl ete agent and any ot her

consi deration the agent has received or will receive from any

ot her source under the contract;

(b) The nane of any person not listed in the |licensure

application who will be conpensated because the student
4
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athl ete signed the agent contract;

(c) A description of any expenses that the student

athl ete agrees to reinburse;

(d) A description of the services to be provided to

t he student athl ete;

(e) The duration of the contract; and

(f) The date of execution.

(3) An agent contract nust contain, in close proximty

to the signature of the student athlete, a conspicuous notice

in boldface type in capital letters stating:

WARNI NG TO STUDENT ATHLETE

| F YOU SI GN THE CONTRACT:

1. YOU MAY LCSE YOUR ELIGBILITY TO COVPETE AS
A STUDENT ATHLETE | N YOUR SPORT;

2. | F YOU HAVE AN ATHLETI C DIRECTOR, WTHI N 72
HOURS AFTER ENTERI NG | NTO THE CONTRACT, YOU AND
YOUR ATHLETE AGENT MJUST NOTI FY YOUR ATHLETI C

DI RECTOR; AND

3. YOU MAY CANCEL THI S CONTRACT W THI N 14 DAYS
AFTER SIGNING | T. HOWEVER, CANCELLATION OF TH' S
CONTRACT MAY NOT REI NSTATE YOUR ELIGBILITY

(4) An agent contract that does not conformto this

section is voidable by the student athlete. |If a student

athl ete voids an agent contract, the student athlete is not

required to pay any consideration or return any consideration

received fromthe athlete agent to induce the student athlete

to enter into the contract.

(5) The athlete agent shall give a record of the
5
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si gned or authenticated agent contract to the student athlete

at the tine of execution.

(6) Wthin 72 hours after entering into an agent

contract or before the next schedul ed athletic event in which

the student athlete nmay participate, whichever occurs first,

the athlete agent nust give notice in a record of the

exi stence of the contract to the athletic director of the

educational institution at which the student athlete is

enrolled or the athlete agent has reasonable grounds to

beli eve the student athlete intends to enroll

(7) Wthin 72 hours after entering into an agent

contract or before the next athletic event in which the

student athlete nay partici pate, whichever occurs first, the

student athlete nmust informthe athletic director of the

educational institution at which the student athlete is

enrolled that he or she has entered into an agent contract.

(8) A student athlete may cancel an agent contract by

giving notice of the cancellation to the athlete agent in a

record within 14 days after the contract is signed.

(9) A student athlete may not waive the right to

cancel an agent contract.

(10) If a student athlete cancels an agent contract,

the student athlete is not required to pay any consideration

or return any consideration received fromthe athlete agent to

i nduce the student athlete to enter into the contract.
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(11) {6y An athlete agent shall not enter into an agent

contract that purports to or takes effect at a future tine
after the student athlete no longer has remaining eligibility
to participate in intercollegiate athletics. Such a contract
is void and unenforceabl e.

(12) 7 An agent contract between a student athlete
and a person not licensed under this part is void and
unenf or ceabl e.

Section 105. Effective July 1, 2001, subsection (3) of
section 468.456, Florida Statutes, is anended to read:

468. 456 Prohibited acts.--

(3) When the departnent finds any person guilty of any
of the prohibited acts set forth in subsection (1), the
departnment may enter an order inposing one or nore of the
penalties provided for in s. 455.227, and an adm nistrative

fine not to exceed $25,000 for each separate offense. In

addition to any other penalties or disciplinary actions

provided for in this part, the departnent shall suspend or

revoke the license of any athlete agent |icensed under this

part who viol ates paragraph (1)(f) or paragraph (1)(o) or s.
8
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468. 45615.

Section 106. Effective July 1, 2001, subsection (4) is
added to section 468. 45615, Florida Statutes, to read:

468. 45615 Provision of illegal inducenents to athletes
prohi bited; penalties; |icense suspension.--

(4)(a) An athlete agent, with the intent to i nduce a

student athlete to enter into an agent contract, nay not:

1. Gve any materially false or nisleading informtion

or neke a materially false prom se or representation

2. Furnish anything of value to a student athlete

before the student athlete enters into the agent contract; or

3. Furnish anything of value to any individual other

than the student athlete or another athlete agent.

(b) An athlete agent may not intentionally:

1. Initiate contact with a student athlete unl ess

|icensed under this part;

2. Refuse or fail to retain or permt inspection of

the records required to be retained by s. 468. 4565;

3. Provide materially false or msleading infornmation

in an application for licensure;

4. Predate or postdate an agent contract;

5. Fail to give notice of the existence of an agent

contract as required by s. 468.454(6); or

6. Fail to notify a student athlete before the student

athl ete signs or otherwi se authenticates an agent contract for

a sport that the signing or authentication nay nake the

student athlete ineligible to participate as a student athlete

in that sport.

(c) An athlete agent who violates this subsection

commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or 775.084.
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Section 107. Effective July 1, 2001, section 468. 4562,
Fl orida Statutes, is anended to read:

468.4562 Civil action by institution.--

(1) A college or university nay sue for danmages, as
provided by this section, any person who violates this part.
A college or university nmay seek equitable relief to prevent
or mnimze harmarising fromacts or onissions which are or
woul d be a violation of this part.

(2) For purposes of this section, a college or
university is damaged if, because of activities of the person
the college or university is penalized, et—s disqualified,or
suspended from participation in intercollegiate athletics by a
nati onal association for the pronotion and regul ati on of
intercollegiate athletics,efr by an intercollegiate athletic
conference, or by reasonabl e sel f-inposed disciplinary action

taken to nitigate sanctions likely to be inposed by such

organi zati on and, because of that penalty, disqualification

©f suspension, or action,the institution:

(a) Loses revenue from nedia coverage of a sports
contest;

(b) Loses the right to grant an athletic schol arshi p;

(c) Loses the right to recruit an athlete;

(d) Is prohibited fromparticipating in postseason
athletic conpetition;

(e) Forfeits an athletic contest; or

(f) Oherwise suffers an adverse financial inpact.

(3) An institution that prevails in a suit brought
under this section nmay recover:

(a) Actual danmges;

(b) Punitive danages;

(c) Treble danmges;
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(d) Court costs; and
(e) Reasonable attorney's fees.
(4) A right of action under this section does not

accrue until the educational institution discovers, or by the

exerci se of reasonable diligence would have di scovered, the

violation by the athlete agent or former student athlete.

(5) Any liability of the athlete agent or the forner

student athlete under this section is several and not joint.

(6) This part does not restrict rights, renedies, or

def enses of any person under |aw or equity.
Section 108. Effective July 1, 2001, subsection (1) of
section 468. 4565, Florida Statutes, is anended to read:

468. 4565 Busi ness records requirenent. --

(1) An athlete agent who—hotds—an—activet+Hecense—and
engages—n—busthress—as—an—athtete—agent shall establish and
mai ntai n conplete financial and business records. The athlete
agent shall save each entry into a financial or business
record for at least 5 4 years fromthe date of entry. These
records must include, but shall not be l[imted to:

(a) The nane and address of each individua

represented by the athl ete agent;

(b) Any agent contract entered into by the athlete

agent; and
(c) Any direct costs incurred by the athlete agent in

the recruitnent or solicitation of a student athlete to enter

into an agent contract.
Section 109. An individual who has subnmitted an
application for, and holds a certificate of registration or

licensure as an athlete agent in another state, nay subnmit a

copy of the application and certificate in lieu of subnmitting

an application in the formprescri bed pursuant to chapter 468,
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Florida Statutes. The Secretary of State shall accept the

application and the certificate fromthe other state as an

application for licensure in this state if the application to

t he other state:
(1) Was subnitted in the other state within 6 nonths
next preceding the subm ssion of the application in this state

and the applicant certifies that the information contained in

the application is current;

(2) Contains infornmation substantially sinmilar to or

nore conprehensive than that required in an application

submitted in this state; and

(3) Was signed by the applicant under penalty of
perjury.

Section 110. Effective July 1, 2001, sections 468. 4563
and 468.4564, Florida Statutes, are repeal ed.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 6, line 2,

after the senicolon insert:
anending s. 468.452, F.S.; revising a
definition; amending s. 468.453, F.S.; revising
licensure requirenents for athlete agents;
providing for service of process on nonresident
agents; providing for tenporary |icenses;
del eting a bond requi renent; anending s.
468.454, F.S.; revising contract requirenents;
providing for cancellation of contracts;
anending s. 468.456, F.S.; providing for
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i ncreased adninistrative fines; anending s.
468. 45615, F.S.; providing additional crimna
penalties for certain acts; anending s.

468. 4562, F.S.; revising provisions relating to
civil renedies available to coll eges and
universities for violations of athlete agent
regul ati ons; anending s. 468. 4565, F.S.
revi si ng busi ness record requirenents;
repealing s. 468.4563, F.S., relating to
authority to require continuing education by
athl ete agents; providing for reciprocity;
repealing s. 468.4564, F.S., relating to

| icense display requirenents;
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