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HOUSE AMENDMENT
Bill No. CS/HB 1927, 2nd Eng.
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Ross and Paul offered the follow ng:

Amendment to Amendment (024565) (with title amendment)
On page 1, between lines 18 and 19,

i nsert:

Section 1. Section 440.06, Florida Statutes, is
amended to read:

440.06 Failure to secure conpensation; effect.--Every
empl oyer who fails to secure the paynent of conpensation, as
provided in s. 440.10, by failing to neet the requirenents of

wrder—thi-s—chapter—as—provided—n s. 440.38 nay not, in any

suit brought against himor her by an enployee subject to this

chapter to recover damages for injury or death, defend such a
suit on the grounds that the injury was caused by the
negl i gence of a fell ow servant, that the enpl oyee assuned the
risk of his or her enploynent, or that the injury was due to
t he conparative negligence of the enpl oyee.

Section 2. Paragraph (a) of subsection (1) of section
440.10, Florida Statutes, is anended to read:

440.10 Liability for conpensation.--
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(1) (a) Every enployer coning within the provisions of
this chapter, including any brought within the chapter by
wai ver of exclusion or of exenption, shall be liable for, and
shal | secure, in accordance with s. 440.38,the paynent to his

or her enpl oyees, or any physician, surgeon, or pharnaci st
provi di ng services under the provisions of s. 440.13, of the
conpensati on payabl e under ss. 440. 13, 440.15, and 440.16. Any
contractor or subcontractor who engages in any public or
private construction in the state shall secure and maintain
conpensation for his or her enpl oyees under this chapter as
provided in s. 440. 38.

Section 3. Subsection (1) of section 440.11, Florida
Statutes, is anended to read:

440.11 Exclusiveness of liability.--

(1) Except if an enployer acts with the intent to

cause injury or death,the liability of an enpl oyer prescribed

in s. 440.10 shall be exclusive and in place of all other
liability, including any vicarious liability, of such enpl oyer

to any third-party tortfeasor and to the enpl oyee, the | ega
representative thereof, husband or w fe, parents, dependents,
next of kin, and anyone otherw se entitled to recover danages
fromsuch enployer at law or in adniralty on account of such
injury or death, except that if an enployer fails to secure
payment of conpensation in accordance with s. 440. 38 as

reguired—by—this—chapter, an injured enployee, or the |ega

representative thereof in case death results fromthe injury,

may el ect to cl aimconpensation under this chapter or to

mai ntain an action at law or in admralty for damages on

account of such injury or death. In such action the defendant

may not plead as a defense that the injury was caused by

negl i gence of a fell ow enpl oyee, that the enployee assuned the
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risk of the enploynent, or that the injury was due to the
conparative negligence of the enpl oyee. The sane i munities
fromliability enjoyed by an enployer shall extend as well to
each enpl oyee of the enpl oyer when such enpl oyee is acting in
furtherance of the enpl oyer's business and the injured

enpl oyee is entitled to receive benefits under this chapter
Such fell owenployee inmunities shall not be applicable to an
enpl oyee who acts, with respect to a fellow enpl oyee, with

wi |l ful and wanton disregard or unprovoked physical aggression
or with gross negligence when such acts result in injury or
death or such acts proximately cause such injury or deathr—noe+

b i - I L eabl I f
I I i . . et I f
I e bus I I . I . L
whr-etatet—works—wi-thi-n—pri-vate—or—pubHc—enptoyrent. The sane
i munity provisions enjoyed by an enployer shall also apply to
any sote——proprietoer-partner, corporate officer or director
supervi sor, or other person who in the course and scope of his
or her duties acts in a nanagerial or policymaking capacity
and the conduct which caused the alleged injury arose within
t he course and scope of said managerial or policynmaking duties
and was not a violation of a |law, whether or not a violation
was charged, for which the maxi num penalty which nmay be
i nposed does not exceed 60 days' inprisonnent as set forth in
S. 775.082. The immunity fromliability provided in this
subsection extends to county governnents with respect to
enpl oyees of county constitutional officers whose offices are
funded by the board of county conmissioners. Intent, as used

in this subsection, does not include actions of an enpl oyer

that are substantially certain to result in injury or death.

If an enpl oyee recovers danages from an enpl oyer either by
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judgnent or settlenent under this subsection, the workers

conpensation carrier for the enployer or the enployer, if

self-insured, shall have an offset agai nst any workers

conpensation benefits to which the enpl oyee would be entitled

under this chapter. Nothing in this subsection shall create

or result in vicarious liability on the part of the enpl oyer.
Section 4. Subsection (8) is added to section 440. 39,
Fl orida Statutes, to read

440.39 Conpensation for injuries when third persons
are liable.--
(8) This section does not inpose on the enpl oyer or

carrier, relative to potential clains against a third party,

to preserve evidence pertaining to the industrial accident or

to injuries arising therefrom

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 54, line 11, of the anmendnent

after the senicolon insert:
anmendi ng 440.06, F.S.; requiring enployers to
secure conpensation; anending s. 440.10, F. S
specifying liability for conpensation; anendi ng
s. 440.11, F.S.; providing for exclusiveness of
liability; anending s. 440.39, F.S.; specifying
duties of enployers and carriers with respect
to certain evidence;
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