CS for SB 1956 First Engrossed

1 Abill to be entitled

2 An act relating to notor vehicles; anending s.

3 320.01, F.S.; conforning the length limtation

4 for a motor honme to that established in ch

5 316, F.S.; anending s. 320.699, revising

6 provisions relating to adm nistrative hearings;

7 anmending s. 681.115, F.S.; providing that a

8 not or vehicle sal es agreenent that prohibits

9 di scl osure of its terns is void; providing

10 definitions; prohibiting certain unfair or

11 deceptive acts by such dealers; requiring the

12 trial court to consider certain information

13 when awarding attorney's fees; repealing s.

14 320.27(9)(n), F.S., relating to licensure

15 sanctions for dealers who fail to disclose

16 certain new vehicle danmages to a purchaser

17 providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Subsection (1) of section 320.01, Florida
22| Statutes, is anended to read:

23 320.01 Definitions, general.--As used in the Florida
24 | Statutes, except as otherw se provided, the term

25 (1) "Mdtor vehicle" neans:

26 (a) An autonobile, notorcycle, truck, trailer

27 | semitrailer, truck tractor and senmitrailer conbination, or any
28 | other vehicle operated on the roads of this state, used to
29 | transport persons or property, and propelled by power other
30 | than nuscul ar power, but the term does not include traction
31
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CS for SB 1956 First Engrossed

engines, road rollers, such vehicles as run only upon a track
bi cycl es, or nopeds.

(b) A recreational vehicle-type unit primarily
designed as tenporary living quarters for recreational
canpi ng, or travel use, which either has its own notive power
or is mounted on or drawn by another vehicle. Recreationa
vehi cl e-type units, when traveling on the public roadways of
this state, nust conply with the length and wi dth provisions
of s. 316.515, as that section may hereafter be anended. As
defined below, the basic entities are:

1. The "travel trailer,"” which is a vehicular portable
unit, nounted on wheels, of such a size or weight as not to
require special hi ghway novenent pernits when drawn by a
notorized vehicle. It is primarily designed and constructed to
provide tenporary living quarters for recreational, canping,

or travel use. It has a body width of no nore than 8 1/2 feet
and an overall body length of no nore than 40 feet when
factory-equi pped for the road.

2. The "canping trailer," which is a vehicular
portable unit nounted on wheels and constructed with

col l apsible partial sidewalls which fold for towi ng by anot her
vehicl e and unfold at the canpsite to provide tenporary living
gquarters for recreational, canping, or travel use

3. The "truck canper," which is a truck equi pped with
a portable unit designed to be | oaded onto, or affixed to, the
bed or chassis of the truck and constructed to provide
tenmporary living quarters for recreational, canping, or travel
use.

4. The "nmptor hone," which is a vehicular unit which
does not exceed the 46—feet—n | engt h, and—the hei ght, and the

width limtations provided in s. 316.515, is a self-propelled

2
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1| nmotor vehicle, and is primarily designed to provide tenporary
2| living quarters for recreational, canping, or travel use.
3 5. The "private notor coach," which is a vehicul ar
4 | unit which does not exceed the | ength, wi dth, and height
5|]limtations provided in s. 316.515(9), is built on a
6 | sel f-propelled bus type chassis having no fewer than three
7 | l oad-bearing axles, and is primarily designed to provide
8| tenporary living quarters for recreational, canping, or travel
9| use.
10 6. The "van conversion," which is a vehicular unit
11 | which does not exceed the length and width limtations
12 | provided in s. 316.515, is built on a self-propelled notor
13 | vehicle chassis, and is designed for recreation, canping, and
14 | travel use.
15 7. The "park trailer," which is a transportable unit
16 | which has a body width not exceeding 14 feet and which is
17 | built on a single chassis and is designed to provi de seasona
18 | or tenporary living quarters when connected to utilities
19 | necessary for operation of installed fixtures and appliances.
20| The total area of the unit in a setup node, when neasured from
21 | the exterior surface of the exterior stud walls at the |evel
22 | of maxi mum di mensi ons, not including any bay wi ndow, does not
23 | exceed 400 square feet when constructed to ANSI A-119.5
24 | standards, and 500 square feet when constructed to United
25| States Departnent of Housing and Urban Devel opnent Standards.
26 | The length of a park trailer nmeans the distance fromthe
27 | exterior of the front of the body (nearest to the drawbar and
28 | coupling mechanism to the exterior of the rear of the body
29| (at the opposite end of the body), including any protrusions.
30 8. The "fifth-wheel trailer,"” which is a vehicul ar
31| unit nounted on wheels, designed to provide tenporary |iving
3
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1| quarters for recreational, canping, or travel use, of such
2| size or weight as not to require a special highway novenent
3| permt, of gross trailer area not to exceed 400 square feet in
4| the setup node, and designed to be towed by a notorized
5] vehicle that contains a towi ng nechanismthat is nounted above
6| or forward of the tow vehicle's rear axle.
7 Section 2. Subsection (2) of section 320.699, Florida
8| Statutes, is anended to read:
9 320.699 Administrative hearings and adjudi cations;
10 | procedure. --
11 (2) If awitten objection or notice of protest is
12 | filed with the departnent under paragraph (1)(b), a hearing
13 | shall be held within 180 days of the date of filing of the
14 | first objection or notice of protest, unless the tine is
15 | extended by the Administrative Law Judge for good cause shown.
16 | This subsection shall govern the schedule of hearings in lieu
17 | of any other provision of law with respect to adnm nistrative
18 | hearings conducted by the Departnent of H ghway Safety and
19 | Motor Vehicles or the Division of Adninistrative Hearings,
20 | i ncl udi ng perfornance standards of state agencies, which may
21| be included in current and future appropriations acts. heartng
22 | efteer—tor—good—ecause—shown—H—aheartng—+snot—scheduled
23 | wHthi-n—saia—tre—any—party—aytregquest—such—heartng—which
24 | shatt—be—hetd—Forthwthbythehearingofficer—
25 Section 3. Section 681.115, Florida Statutes, is
26 | anended to read:
27 681. 115 Certain agreenents void.--Any agreenent
28 | entered into by a consuner that waives, linmts, or disclains
29 | the rights set forth in this chapter, or that requires a
30 | consuner not to disclose the terns of such agreenent as a
31| condition thereof,is void as contrary to public policy. The
4
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rights set forth in this chapter shall extend to a subsequent
transferee of such nptor vehicle.
Section 4. Definitions.--As used in this act, the

term

(1) "Custoner" includes a custoner's desighated agent.

(2) "Dealer" neans a notor vehicle deal er as defined

in section 320.27, Florida Statutes, but does not include a

not or vehicle auction as defined in section 320.27(1)(c)4.,

Fl ori da St at ut es.

(3) "Replacenent itenf neans a tire, bunper, bunper

fascia, glass, in-dashboard equi pment, seat or uphol stery

cover or trim exterior illumnation unit, grill, sunroof,

external mirror and external body cladding. The repl acenent of

up to three of these itens does not constitute repair of

damage if each itemis replaced because of a product defect or

damaged due to vandalismwhile the new notor vehicle is under

the control of the dealer and the itens are replaced with

ori ginal manufacturer equipnent, unless an itemis replaced

due to a crash, collision, or accident.

(4) "Threshold anpunt” means 3 percent of the

manuf acturer's suggested retail price of a notor vehicle or
$650, whi chever is |ess.

(5) "Vehicle" neans any autonobile, truck, bus,

recreational vehicle or notorcycle required to be |licensed

under chapter 320, Florida Statutes, for operation over the

roads of Florida, but does not include trailers, nobile hones,

travel trailers or trailer coaches w thout independent notive

power .
Section 5. It is an unfair or deceptive act or

practice, actionable under the Florida Deceptive and Unfair

Trade Practices Act, for a dealer to:

5

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1956 First Engrossed

1 (1) Represent directly or indirectly that a notor
2| vehicle is a factory executive vehicle or executive vehicle
3 | unl ess such vehicle was purchased directly fromthe
4 | manufacturer or a subsidiary of the manufacturer and the
5] vehicle was used exclusively by the manufacturer, its
6 | subsidiary, or a dealer for the conmercial or personal use of
7| the manufacturer's, subsidiary's, or dealer's enpl oyees.
8 (2) Represent directly or indirectly that a vehicle is
9| a denpbnstrator unless the vehicle was driven by prospective
10 | custoners of a dealership selling the vehicle and such vehicle
11| conplies with the definition of a denonstrator in section
12 ] 320.60(3), Florida Statutes.
13 (3) Represent the previous usage or status of a
14 | vehicle to be sonething that it was not, or nmke usage or
15| status representations unless the deal er has correct
16 | information regarding the history of the vehicle to support
17 | the representations.
18 (4) Represent the quality of care, regularity of
19 | servicing, or general condition of a vehicle unless known by
20| the dealer to be true and supportable by nmaterial fact.
21 (5) Represent orally or in witing that a particul ar
22 | vehicle has not sustained structural or substantial skin
23 | damage unl ess the statenent is nade in good faith and the
24 | vehicle has been inspected by the dealer or his agent to
25 | determ ne whether the vehicle has incurred such damage.
26 (6) Sell a vehicle without fully and conspi cuously
27 | disclosing in witing at or before the consunmati on of sale
28 | any warranty or guarantee terns, obligations, or conditions
29 | that the dealer or manufacturer has given to the buyer. If the
30 | warranty obligations are to be shared by the deal er and the
31| buyer, the nmethod of determ ning the percentage of repair
6
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1| costs to be assuned by each party nust be disclosed. If the
2| dealer intends to disclaimor linmt any expressed or inplied
3| warranty, the disclainer nust be in witing in a conspi cuous
4 | manner and in layman's terns in accordance with chapter 672,
5| Florida Statutes, and the Magnuson-Mbss Warranty - Federa
6 | Trade Commi ssion | nprovenent Act.
7 (7) Provide an express or inplied warranty and fail to
8 | honor such warranty unl ess properly disclainmed pursuant to
9 | subsection (6).
10 (8) Msrepresent warranty coverage, application
11| period, or any warranty transfer cost or conditions to a
12 | custoner.
13 (9) Obtain signatures froma custoner on contracts
14 | that are not fully conpleted at the tine the custoner signs or
15| which do not reflect accurately the negotiati ons and agreenent
16 | between the custoner and the deal er
17 (10) Require or accept a deposit froma prospective
18 | custoner prior to entering into a bhinding contract for the
19 | purchase and sale of a vehicle unless the custoner is given a
20| witten receipt that states how long the dealer will hold the
21| vehicle fromother sale and the anpunt of the deposit, and
22 | clearly and conspicuously states whether and upon what
23| conditions the deposit is refundabl e or nonrefundabl e.
24 (11) Add to the cash price of a vehicle as defined in
25 | section 520.02(2), Florida Statutes, any fee or charge other
26 | than those provided in that section and in Rule 3D 50.001
27 | Florida Adninistrative Code. All fees or charges pernitted to
28 | be added to the cash price by Rule 3D-50.001, Florida
29 | Adnministrative Code, nust be fully disclosed to custoners in
30| all binding contracts concerning the vehicle's selling price.
31
7
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(12) Alter or change the odoneter nil eage of a

vehicl e.
(13) Sell a vehicle without disclosing to the custoner

the actual year and nodel of the vehicle.

(14) File a lien against a new vehicle purchased with

a check unless the dealer fully discloses to the purchaser

that a lien will be filed if purchase is nade by check and

fully discloses to the buyer the procedures and cost to the

buyer for gaining title to the vehicle after the lien is
filed.
(15) Increase the price of the vehicle after having

accepted an order of purchase or a contract froma buyer,

not wi t hst andi ng subsequent receipt of an official price change

notification. The price of a vehicle nmay be increased after a

deal er accepts an order of purchase or a contract froma buyer
if:

(a) Atrade-in vehicle is reapprai sed because it

subsequently is danaged, or parts or accessories are renoved;

(b) The price increase is caused by the addition of

new equi pnent, as required by state or federal |aw,

(c) The price increase is caused by the reval uati on of

the U S. dollar by the Federal Governnent, in the case of a

forei gn- made vehicl e;

(d) The price increase is caused by state or federa

tax rate changes; or

(e) Price protection is not provided by the

manuf acturer, inporter, or distributor

(16) Advertise the price of a vehicle unless the

vehicle is identified by year, nmake, nodel, and a conmonly

accepted trade, brand, or style nane. The advertised price

nmust include all fees or charges that the customer nust pay,

8
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1| including freight or destination charge, deal er preparation

2 | charge, and charges for undercoating or rustproofing. State

3] and local taxes, tags, registration fees, and title fees,

4 | unless otherwise required by local |aw or standard, need not

5| be disclosed in the advertisenent. Wen two or nore dealers

6 | advertise jointly, with or without participation of the

7 | franchi ser, the advertised price need not include fees and

8 | charges that are variable anpbng the individual dealers

9| cooperating in the adverti senent, but the nature of al
10 | charges that are not included in the advertised price nust be
11 | disclosed in the advertisenent.
12 (17) Charge a custoner for any pre-delivery service
13 | required by the manufacturer, distributor, or inporter for
14 | which the dealer is reinbursed by the nmanufacturer
15| distributor, or inporter.
16 (18) Charge a custoner for any pre-delivery service
17 | without having printed on all docunents that include a |line
18| itemfor pre-delivery service the follow ng disclosure: "This
19 | charge represents costs and profit to the dealer for itens
20 | such as inspecting, cleaning, and adjusting vehicles, and
21 | preparing docunents related to the sale."
22 (19) Add an additional charge for pre-delivery service
23 | other than those shown on a conspi cuous | abel attached to the
24 | wi ndow of the vehicle specifying any charges for pre-delivery
25 | services and descri bing the charges as pre-delivery services,
26 | delivery and handling, dealer preparation, or in simlar terns
27 | the dealer's charge for each dealer-installed option, and a
28 | total price line.
29 (20) Fail to disclose danage to a new notor vehicle,
30| as defined in subsection 319.001(4), Florida Statutes, of
31| which the deal er had actual know edge, if the dealer's actua

9
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cost of repairs exceeds the threshold anpunt, excl uding

repl acenent itens.

In any civil litigation resulting froma violation of this

section, when eval uating the reasonabl eness of an award of

attorney's fees to a private person, the trial court shal

consi der the anpbunt of actual damages in relation to the tine

spent .
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Section 6. Paragraph (n) of subsection (9) of section
320. 27, Florida Statutes, is repeal ed.

Section 7. This act applies to any vehicle sold after
Cctober 1, 2001

Section 8. This act shall take effect October 1, 2001

=
o

[N
[N

=
N

W W N NNDNDDNDNDNNNDNDERERPR PR PR P PR
P O © © N O 0N~ WNIEPEPOO© 0N O K W

10
CODING:Words st+ieken are del etions; words underlined are additions.




