CS for SB 1956 Second Engr ossed

1 Abill to be entitled

2 An act relating to notor vehicles; anending s.
3 316.1951, F.S.; revising provisions related to
4 par ki ng vehicles to display for sale; anending
5 s. 316.1967, F.S.; authorizing counties to

6 establish fine anounts for parking violations;
7 anending s. 316.228, F.S.; requiring strobe

8 lights to be placed on the exterior of a

9 commerci al vehicle transporting unprocessed

10 forest products extending nore than 4 feet

11 beyond the rear of the vehicle; providing an

12 alternate nmethod for placing strobe lights in
13 certain instances; requiring the use of a red
14 flag; anending s. 318.18, F.S.; authorizing

15 counties to establish fine anpbunts for parking
16 violations; anending s. 319.23, F.S.; providing
17 alimtation on the i ssuance of certain titles;
18 anmending s. 320.023, F.S.; conforning this

19 section to the Florida Single Audit Act;
20 anmendi ng s. 320.08056, F.S.; including two nore
21 coll eges to the discontinuance exenptions
22 provided for collegiate speciality |icense
23 pl ates; providing for annual renewals in the
24 di sconti nuance threshold anount; anending s.
25 320. 08062, F.S.; confornming this section to the
26 Florida Single Audit Act; anending s. 320.18
27 F.S.; providing for cancellation of |icense
28 pl ates and fuel use tax decals for failure to
29 pay notor carrier weight and safety violation
30 penalties; anending s. 322.05, F.S.; correcting
31 a statutory reference regarding the
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1 requi renments for an individual under 18 years

2 of age to apply for a driver's license;

3 anending s. 322.081, F.S.; requiring certain

4 organi zations receiving voluntary check-off

5 contributions to notify the departnment under

6 certain circunstances and to neet specified

7 requi renments; conformng the section to the

8 Florida Single Audit Act; requiring

9 organi zati ons seeking authorization to
10 establish a voluntary contribution on a notor
11 vehicle registration to register with the
12 Departnent of Agriculture and Consuner
13 Services; anending s. 322.161, F.S.; requiring
14 restricted driving privileges after the
15 accunmul ation of 6 points within a 12-nonth
16 period; creating s. 322.222, F.S.; authorizing
17 t he Departnent of H ghway Safety and Mot or
18 Vehicles to hold a hearing when an individual's
19 driver's license has been suspended or revoked
20 due to nedical reasons; anmending s. 322.2615,
21 F.S.; conplying with the USDOT's drunk driving
22 prevention incentive program reducing the
23 timefrane for a tenporary pernit that is
24 all otted when an individual is charged with
25 driving with an unl awful bl ood-al cohol |evel;
26 anmending s. 322.292, F.S.; adding the
27 requi rement that DU prograns nust be
28 governnental progranms or not-for-profit
29 corporations; anmending s. 322.61, F.S.
30 conplying with the Federal Motor Carrier Safety
31 Regul ati ons; adding two nore violations for

2
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1 which a comercial notor vehicle may be

2 di squalified of driving privil eges; anending s.

3 322.64, F.S.; reducing the tinmeframe for a

4 tenporary pernit allotted when an individua

5 hol ding a conmercial driver's license is

6 charged with an unl awful bl ood-al cohol |evel;

7 anending s. 328.76, F.S.; providing for the

8 appropriation allotted for fiscal year

9 2000- 2001 to be deposited into the H ghway
10 Safety Operating Trust Fund; anending s.
11 320.60, F.S.; revising definitions used in ss.
12 320.61-320.70, F.S.; amending s. 320.61, F.S.
13 anmendi ng procedures to be foll owed when a
14 conpl ai nt of unfair cancellation of a deal er
15 agreenent has been made by a notor vehicle
16 deal er against a licensee; defining the term
17 "final decision"; anmending s. 320.64, F.S.
18 providi ng penalties and renedies for
19 vi ol ations; deleting subsections (13) and (16);
20 anmendi ng subsection (18); creating subsections
21 (22) through (32) and renunbering sections;
22 anending s. 320.641, F.S.; providing procedures
23 relating to discontinuations, cancellations,
24 nonrenewal s, nodifications, and repl acenents of
25 franchi se agreenents; anending s. 320. 643,
26 F.S.; anmending provisions relating to the
27 transfer, assignnent, or sale of franchise
28 agreenents; amending s. 320.645, F.S.; anending
29 provisions relating to restrictions upon a
30 |icensee's owning a deal ership; providing for
31 "deal er devel oprment arrangenents"; providing

3
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1 exceptions; amending s. 320.699, F.S.; anending
2 procedures for administrative hearings;
3 creating s. 320.6991; providing for
4 severability; creating 320.275, F.S.; creating
5 t he Autonobile Deal ers |Industry Advisory Board;
6 providing definitions; prohibiting certain
7 unfair or deceptive acts by such deal ers;
8 requiring the trial court to consider certain
9 i nformati on when awardi ng attorney's fees;
10 providing for codification in part VI of
11 chapter 501 and application of new act to
12 vehi cl es sold after Cctober 1, 2001; repealing
13 s. 320.27(9)(n), F.S., relating to licensure
14 sanctions for dealers who fail to disclose
15 certain new vehicle damages to a purchaser
16 anending s. 520.12, F.S.; clarifying penalties
17 application to particular circunstances;
18 anendi ng ss. 681.1096, 681.1097, F.S.; revising
19 programrequirenents for the Pilot RV Mediation
20 and Arbitration program anending s. 681.115,
21 F.S.; providing that an agreenent that
22 prohibits disclosure of its terns is void;
23 anending s. 713.78, F.S.; adding the insurance
24 conpany to the list of individuals to be
25 cont act ed when a vehicle has been towed;
26 provi di ng storage periods before the expiration
27 of which certain salvaged vehicles nmay not be
28 sold; repealing s. 715.05, F.S., relating to
29 the reporting of unclained notor vehicles;
30 anending s. 212.08, F.S.; providing additiona
31 requi rements on vehicle tax assessnents;
4

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DMWNPRER O

CS for SB 1956 Second Engr ossed

anending s. 320.01, F.S.; conforming the |ength
limtation for a notor hone to that established
in chapter 316, F.S.; anmending s. 320.27, F.S.
redefining the term"notor vehicle auction”
deleting the requirenent for a |license to have
the certificate of title or ownership indicia
in his or her possession at an auction;
providing for an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective July 1, 2001, subsection (4) of
section 316.1951, Florida Statutes, is anended to read:

316. 1951 Parking for certain purposes prohibited.--

(4) A law enforcenent officer, conpliance exam ner, 6+

l'i cense inspector, or supervisor of the departnent;—as

atthorzed—n—s5—326-58(4H(a)—my cause to be renoved at the

owner's expense any notor vehicle found upon a public street,

public parking lot, other public property, or private
property, where the public has the right to travel by notor
vehicle, which is in violation of subsection (1). Every
witten notice issued pursuant to this section shall be
affixed in a conspicuous place upon a vehicle by a | aw
enforcenent officer, conpliance exam ner, e+ |icense

i nspector, or supervisor of the departnent. Any vehicle found

in violation of subsection (1) within 10 days after a previous
violation and witten notice shall be subject to i medi ate
renoval without an additional waiting period.

Section 2. Subsection (4) of section 316.1967, Florida
Statutes, is anended to read:

5

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1956 Second Engr ossed

1 316. 1967 Liability for paynent of parking ticket
2| violations and other parking violations.--
3 (4) Any person who elects to appear before a
4 | designated official to present evidence waives his or her
5|right to pay the civil penalty provisions of the ticket. The
6| official, after a hearing, shall nake a determination as to
7 | whether a parking violation has been comrtted and nmay i npose
8| acivil penalty not to exceed $100 or the fine anpunt
9 | designated by county ordi nance, pl us court costs. Any person
10 | who fails to pay the civil penalty within the tine all owed by
11| the court is deened to have been convicted of a parking ticket
12 | violation, and the court shall take appropriate neasures to
13 | enforce collection of the fine.
14 Section 3. Subsection (2) of section 316.228, Florida
15| Statutes, is anended to read:
16 316. 228 Lanps or flags on projecting |oad.--
17 (2) Any commercial notor vehicle or trail er—exeept—as
18 | stated—+n—s—316-515(F~transporting a | oad of unprocessed
19 | | ogs;or teng pul pwod, petes—or—poests which | oad extends
20 | extend nore than 4 feet beyond the rear of the body or bed of
21 | such vehicl e, nust have securely fixed as close as practica
22 | to the end of any such projection one anber strobe-type |anp
23 | equipped with a nultidirectional type lens so nounted as to be
24 | visible fromthe rear and both sides of the projecting | oad.
25| 1f the nounting of one strobe | anp cannot be acconplished so
26 | that it is visible fromthe rear and both sides of the
27 | projecting load, nmultiple strobe lights nmust be used to neet
28 | the visibility requirenents of this subsection. The strobe
29 | lamp nust flash at a rate of at |east 60 flashes per mnute
30| and nust be plainly visible froma distance of at |east 500
31| feet to the rear and sides of the projecting |load at any tine
6
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of the day or night. The lanp nust be operating at any tine of
the day or night when the vehicle is operated on any hi ghway
or parked on the shoulder or imredi ately adjacent to the
travel ed portion of any public roadway. The projecting | oad

nust also be marked with a red flag as described in subsection

(1).

Section 4. Subsection (6) of section 318.18, Florida
Statutes, is anended to read:

318.18 Anount of civil penalties.--The penalties
required for a noncrimnal disposition pursuant to s. 318.14
are as foll ows:

(6) ©One hundred dollars or the fine anount desi gnated

by county ordi nance, plus court costs for illegally parking,

under s. 316.1955, in a parking space provided for people who
have disabilities. However, this fine will be waived if a
person provides to the | aw enforcenent agency that issued the
citation for such a violation proof that the person commtting
the violation has a valid parking pernmit or license plate

i ssued pursuant to s. 316.1958, s. 320.0842, s. 320.0843, s.
320. 0845, or s. 320.0848 or a signed affidavit that the owner
of the disabled parking pernit or license plate was present at
the tinme the violation occurred, and that such a parking
permt or license plate was valid at the tine the violation
occurred. The | aw enforcenent officer, upon deternining that
all required docunmentation has been subnitted verifying that
the required parking permt or license plate was valid at the
time of the violation, nust sign an affidavit of conpliance.
Upon provision of the affidavit of conpliance and paynent of a
$5 dismssal fee to the clerk of the circuit court, the clerk
shall disnmiss the citation

7
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1 Section 5. Subsection (5) of section 319.23, Florida
2| Statutes, is amended, and a new subsection (11) is added to
3| that section to read
4 319.23 Application for, and issuance of, certificate
5| of title.--
6 (5) The certificate of title issued by the departnent
7| for a notor vehicle or nobile honme previously registered
8 | outside this state shall give the nane of the state or country
9]in which the vehicle was | ast registered outside this state.
10 | Fhe—departrent—shatH—retain—the—evidence—of—titt+epresentedby
11 | the—appHecant—antd—based—on—which—the—certifieate—of—titte+s
12 | isstee—The departnment shall use reasonable diligence in
13 | ascertaining whether or not the facts in the application are
14 | true; and, if satisfied that the applicant is the owner of the
15| notor vehicle or nobile home and that the application is in
16 | the proper form it shall issue a certificate of title.
17 (11) The departnent is not required to retain any
18 | evidence of title presented by the applicant and based on
19 [ which the certificate of title is issued.
20 Section 6. Paragraph (b) of subsection (4) and
21 | subsections (5), (6), and (7) of section 320.023, Florida
22 | Statutes, are anended, and subsection (8) is added to said
23| section, to read:
24 320. 023 Requests to establish voluntary checkoff on
25| notor vehicle registration application.--
26 (4)
27 (b) The departnent is authorized to discontinue the
28 | voluntary contribution and distribution of associ ated proceeds
29 | if the organization no longer exists, if the organization has
30 | stopped providing services that are authorized to be funded
31| fromthe voluntary contributions, or pursuant to an
8
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1| organi zational recipient's request. Organi zations are required
2|to notify the departnent immediately to stop warrants for

3| voluntary check-off contributions if any of the conditions in
4 | this subsection exist, and nust neet the requirenents of

5| paragraph (5)(b) or paragraph (5)(c), if applicable, for any

6 | period of operation during the fiscal year

7 (5) A voluntary contribution collected and distributed
8 | under this chapter, or any interest earned fromthose

9| contributions, may not be used for comrercial or for-profit

10| activities nor for general or administrative expenses, except

11| as authorized by | an—or—to—pay—the—cost—of—the—addi-t—or

12 | report—reguiretd—by—taw.

13 (a) Al organizations that receive annual use fee

14 | proceeds fromthe departnment are responsible for ensuring that
15| proceeds are used in accordance with | aw

27 (b) e Any organi zati on not subject to tntred—of—an

28 | anndat audit pursuant to s. 215.97 shal | —any—erganization

29 - I I ’ . I bt

30 | direetty—fromthe—departwent—ay annual |y attest repoert, under
31| penalties of perjury, that such proceeds were used in

9
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1| compliance with law. The attestation shall be nmade annually in
2| aformand format deternined by the departnent.

3 (c) td)y Any voluntary contributions authorized by |aw

4| shall only be distributed to an organi zati on under an

5| appropriation by the Legislature.

6 (d) ey Any organi zation subject to audit pursuant to
7]1s. 215.97 shall subnit an audit report in accordance with

8| rules pronul gated by the Auditor CGeneral.The annua

9| attestati on audit—er—+eport shall be subnitted to the

10 | departnent for reviewwithin 9 nonths 186—days after the end
11| of the organization's fiscal year

12 (6) Wthin 90 days after receiving an organi zation's
13| audit or attestation repert, the departnent shall deternine
14 | which recipients have not conplied with subsection (5). |If
15| the departnent determ nes that an organi zati on has not

16 | conplied or has failed to use the revenues in accordance with
17 | law, the departnent nust discontinue the distribution of the
18 | revenues to the organization until the departnment deternines
19 | that the organi zation has conplied. If an organization fails
20| to conply within 12 nonths after the voluntary contributions
21| are withheld by the departnent, the proceeds shall be
22 | deposited into the H ghway Safety Operating Trust Fund to
23 | of fset departnment costs.
24 (7) The Auditor—Ceneral—and—the departnment has have
25| the authority to exanine all records pertaining to the use of
26 | funds fromthe voluntary contributions authori zed.
27 (8) Al organi zations seeking to establish a voluntary
28 | contribution on a notor vehicle registration application that
29 | are required to operate under the Solicitation of
30| Contributions Act, as provided in chapter 496, nust do so
31| before funds may be distri buted.

10
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1 Section 7. Paragraphs (a), (b) and (c) of subsection
2] (8) of section 320.08056, Florida Statutes, are anended to
3| read:
4 320. 08056 Specialty license plates.--
5 (8)(a) The departnent nust discontinue the issuance of
6 | an approved specialty license plate if:
7 1. Less than 8,000 plates, including annual renewals
8| are issued for that specialty license plate by the end of the
9| 5th year of sales.
10 2. Less than 8,000 plates, including annual renewal s,
11| are issued for that specialty license plate during any
12 | subsequent 5-year peri od.
13 (b) The departnent is authorized to discontinue the
14 | i ssuance of a specialty license plate and distribution of
15 | associ ated annual use fee proceeds if the organi zation no
16 | longer exists, if the organization has stopped providing
17 | services that are authorized to be funded fromthe annual use
18 | fee proceeds, or pursuant to an organi zational recipient's
19 | request. Organi zations are required to notify the departnent
20| immrediately to stop all warrants for plate sales if any of the
21| conditions in this section exist, and nust neet the
22 | requirenents of s. 320.08062 for any period of operation
23| during a fiscal year
24 (c) The requirenents of paragraph (a) shall not apply
25| to collegiate specialty |icense plates authorized in s.
26 | 320.08058(3), and (13), (21), and (26).
27 Section 8. Section 320.08062, Florida Statutes, is
28 | anended to read:
29 320. 08062 Audits and attestation required; annual use
30| fees of specialty license plates.--
31

11
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(1)(a) Al organizations that receive annual use fee
proceeds fromthe departnent are responsible for ensuring that
proceeds are used in accordance with ss. 320. 08056 and
320. 08058.

© 00 N O O W DN P
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17 (b) e Any organi zati on not subject to tntred—of—an
18 | anndval audit pursuant to s. 215.97 shal | —any—ergantzation
19 | reeetvingtess—than—$25-000+n—annval—usefeeproceeds

20 | direetty—fromthe—departrent—or—ft+romanother—state—agency;
21 | may annual ly attest repert, under penalties of perjury, that
22 | such proceeds were used in conpliance with ss. 320.08056 and
23| 320.08058. The attestation shall be made annually in a form
24 | and format deternined by the departnent.

25 (c) e~ Any organi zation subject to audit pursuant to
26 | s. 215.97 shall subnmit an audit report in accordance with

27 | rul es promul gated by the Auditor General.The annua

28 | attestati on adudgit or report shall be submitted to the

29 | departnment for reviewwithin 9 nonths 480—¢days after the end
30| of the organization's fiscal year

31
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(2) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients of revenues fromspecialty |icense plate
annual use fees have not conplied with subsection (1). If the
departnment deternines that an organi zati on has not conplied or
has failed to use the revenues in accordance with ss.

320. 08056 and 320. 08058, the departnent nust discontinue the
di stribution of the revenues to the organization until the
departnent deternines that the organi zation has conplied. If
an organi zation fails to conply within 12 nonths after the
annual use fee proceeds are withheld by the departnent, the
proceeds shall be deposited into the H ghway Safety QOperating
Trust Fund to offset department costs related to the issuance
of specialty license plates.

(3) The Auditor—Ceneral—and—the departnment has have
the authority to exanmine all records pertaining to the use of
funds fromthe sale of specialty |license plates.

Section 9. Subsection (1) of section 320.18, Florida
Statutes, is anended to read:

320.18 Wthholding registration.--

(1) The departnent may withhold the registration of
any notor vehicle or nobile hone the owner of which has failed
to register it under the provisions of law for any previous
period or periods for which it appears registration should
have been nade in this state, until the tax for such period or
periods is paid. The departnent may cancel any license plate
or fuel-use tax decal if the owner pays for the license plate,
fuel -use tax decal, or any tax liability, penalty, or interest
specified in chapter 207 by a dishonored check, or if the
vehicl e owner or notor carrier has failed to pay a penalty for

a weight or safety violation issued by the Departnent of

13
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1| Transportation Motor Carrier Conpliance Ofice. The Departnent
2| of Transportation and the Departnent of H ghway Safety and
3| Mbtor Vehicles nmay inpound any comercial notor vehicle that
4| has a canceled license plate or fuel-use tax decal until the
5|tax liability, penalty, and interest specified in chapter 207,
6| the license tax, or the fuel-use decal fee, and applicable
7| adm nistrative fees have been paid for by certified funds.
8 Section 10. Subsection (4) of section 322.05, Florida
9| Statutes, is anended to read:
10 322.05 Persons not to be |icensed.--The departnent nay
11 | not issue a license:
12 (4) Except as provided by this subsection, to any
13 | person, as a Class Alicensee, Class B licensee, Cass C
14 | licensee, or Cass DIlicensee, who is under the age of 18
15| years. A person age 16 or 17 years who applies for a Cass D
16 | driver's license is subject to all the requirenents and
17 | provisions of ss. 322.09, and 322.16(2) and (3), and
18 | 322.05(2)(a) and (b). Anry—persoen—who—apptes—for—a—tass Db
19 | driver—s—tH-—ecense—who—i+s—age—16—or—17/years—tust—havehad—=a
20 , . , . . , .
21 | 96—days—beforehe—or—she—+s—ebgr-bletorecerve—aCass Db
22 | driver——s—t+Hicense—The departnent may require of any such
23 | applicant for a Class D driver's |license such exam nation of
24 | the qualifications of the applicant as the departnent
25 | consi ders proper, and the departrment nay |limt the use of any
26 | license granted as it considers proper
27 Section 11. Paragraph (b) of subsection (4) and
28 | subsections (5), (6), and (7) of section 322.081, Florida
29 | Statutes, are anended, and subsection (8) is added to said
30| section, to read:
31
14
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322.081 Requests to establish voluntary check-of f
eheekoff on driver's |icense application.--

(4)

(b) The departnent is authorized to discontinue the
voluntary contribution and distribution of associated proceeds
if the organi zation no | onger exists, if the organization has
st opped providing services that are authorized to be funded
fromthe voluntary contributions, or pursuant to an
organi zational recipient's request. Organi zations are required

to notify the departnent inmmediately to stop warrants for

vol untary check-off contribution, if any of the conditions in

this subsection exist, and nmust neet the requirenents of

par agraph (5)(b) or paragraph (5)(c), if applicable, for any

period of operation during the fiscal year

(5) A voluntary contribution collected and distributed
under this chapter, or any interest earned fromthose
contributions, may not be used for conmercial or for-profit
activities nor for general or administrative expenses, except

as authorized by | aw—er—to—pay—the—cost—of—the—audit—or
report—regui+ed—by—taw.

(a) Al organizations that receive annual use fee
proceeds fromthe departnent are responsible for ensuring that
proceeds are used in accordance with | aw

15
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(b) e Any organi zati on not subject to tntred—of—an
afndat audit pursuant to s. 215.97 shal | —any—organization
- I I ’ . I bt
th+rectty—t+romthe—departrent—may annual |y attest report, under

penalties of perjury, that such proceeds were used in

conpliance with aw. The attestation shall be made annually in
a formand fornmat deternined by the departnent.

(c) ey Any voluntary contributions authorized by |aw
shall only be distributed to an organi zati on under an
appropriation by the Legi sl ature.

(d) ey Any organi zation subject to audit pursuant to

s. 215.97 shall subnmit an audit report in accordance with

rul es pronul gated by the Auditor General.The annua

attestati on advgi-t—er—+eport nust be subnitted to the
departnment for reviewwithin 9 nonths 480—¢days after the end

of the organization's fiscal year

(6) Wthin 90 days after receiving an organi zation's
audit or attestation report, the departnent shall determne
whi ch recipients have not conplied with subsection (5). |If
t he departnent determ nes that an organi zati on has not
conplied or has failed to use the revenues in accordance with
| aw, the departnent nust discontinue the distribution of the
revenues to the organization until the departnent determ nes
that the organi zation has conplied. If an organization fails
to conply within 12 nonths after the voluntary contributions
are withheld by the departnent, the proceeds shall be
deposited into the Hi ghway Safety Operating Trust Fund to
of fset department costs.
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(7) The Auditor—Ceneral—and—the departnment has have
the authority to examine all records pertaining to the use of
funds fromthe voluntary contributions authorized.

(8) Al organi zations seeking to establish a voluntary

contribution on a driver's license application that are

required to operate under the Solicitation of Contributions

Act, as provided in chapter 496, nust do so before funds may
be distributed.

Section 12. Section 322.161, Florida Statutes, is
amended to read:

322.161 High-risk drivers; restricted |icenses.--

(1) (a) Notwi thstanding any provision of law to the
contrary, the departnent shall restrict the driving privilege
of any Cass Dor Class E |licensee who is age 15 through 17
and who has accunul ated six fet+ or nobre points pursuant to s.
318. 14, excluding parking violations, within a 12-nonth
peri od.

(b) Upon deternination that any person has accunul at ed
si x feur or nore points, the department shall notify the
licensee and issue the licensee a restricted |license for
busi ness purposes only. The |icensee nust appear before the
departnment within 10 days after notification to have this
restriction applied. The period of restriction shall be for a
period of no less than 1 year beginning on the date it is
applied by the departnent.

(c) The restriction shall be automatically w thdrawn
by the departnent after 1 year if the |licensee does not
accunmul ate any additional points. |If the licensee accunul ates
any additional points, then the period of restriction shall be
extended 90 days for each point. The restriction shall also
be automatically w thdrawn upon the |licensee's 18th birthday

17
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1|if no other grounds for restriction exist. The |licensee nust
2 | appear before the departnent to have the restriction renpved
3] and a duplicate license issued.
4 (2)(a) Any Class E licensee who is age 15 through 17
5| and who has accumul ated six fetur or nore points pursuant to s.
6 | 318. 14, excluding parking violations, within a 12-nonth period
7| shall not be eligible to obtain a Class D Ilicense for a period
8| of no less than 1 year. The period of ineligibility shal
9| begin on the date of conviction for the violation that results
10| in the licensee's accunul ati on of six feur or nore points.
11 (b) The period of ineligibility shall automatically
12 | expire after 1 year if the |icensee does not accunul ate any
13 | additional points. |If the |icensee accunul ates any additiona
14 | points, then the period of ineligibility shall be extended 90
15| days for each point. The period of ineligibility shall also
16 | autonatically expire upon the licensee's 18th birthday if no
17 | other grounds for ineligibility exist.
18 (3) Any action taken by the departnent pursuant to
19 | this section shall not be subject to any formal or infornal
20| administrative hearing or simlar admnistrative procedure.
21 (4) The departnent shall adopt rules to carry out the
22 | purposes of this section.
23 Section 13. Section 322.222, Florida Statutes, is
24 | created to read:
25 322.222 Right to review --A driver may request an
26 | adnministrative hearing to review a revocation under s.
27 | 322.221(3). The hearing must be held in accordance with the
28 | departnent's administrative rul es adopted under chapter 120.
29 Section 14. Subsections (1), (3), and (10) of section
30| 322. 2615, Florida Statutes, are anended to read:
31 322. 2615 Suspension of license; right to review. --

18
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(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, suspend the
driving privilege of a person who has been arrested by a | aw
enforcenent officer for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or of a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 316.1932. The officer shall take the
person's driver's license and issue the person a 10-day 30-day
tenporary pernmit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
suspension. If a blood test has been adninistered, the results
of which are not available to the officer at the time of the
arrest, the agency enploying the officer shall transnit such
results to the departnment within 5 days after receipt of the
results. |If the departnent then deternines that the person
was arrested for a violation of s. 316.193 and that the person
had a bl ood-al cohol |evel or breath-al cohol |evel of 0.08 or
hi gher, the departnent shall suspend the person's driver's
| icense pursuant to subsection (3).

(b) The suspensi on under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the follow ng:

1.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and his or her driving privilege is
suspended for a period of 1 year for a first refusal or for a
period of 18 nonths if his or her driving privilege has been
previously suspended as a result of a refusal to subnit to
such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood- al cohol |evel as provided in that section and
his or her driving privilege is suspended for a period of 6

19
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months for a first offense or for a period of 1 year if his or
her driving privil ege has been previously suspended for a
violation of s. 316.193.

2. The suspension period shall comence on the date of
arrest or issuance of the notice of suspension, whichever is
| ater.

3. The driver may request a formal or informal review
of the suspension by the departnent within 10 days after the
date of arrest or issuance of the notice of suspension,
whi chever is later.

4. The tenporary permt issued at the tine of arrest
will expire at nidnight of the 10th 36tk day follow ng the
date of arrest or issuance of the notice of suspension,

whi chever is later.

5. The driver may subnmit to the departnent any
materials relevant to the arrest.

(3) If the departnent determnes that the |icense of
t he person arrested should be suspended pursuant to this
section and if the notice of suspension has not al ready been
served upon the person by a | aw enforcenent officer or
correctional officer as provided in subsection (1), the
departnent shall issue a notice of suspension and, unless the
notice is nailed pursuant to s. 322.251, a tenporary pernit
whi ch expires 10 36 days after the date of issuance if the
driver is otherw se eligible.

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) nay apply for issuance
of a license for business or enploynent purposes only if the
person is otherwise eligible for the driving privilege
pursuant to s. 322.271

20
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(a) If the suspension of the driver's |license of the
person for failure to submt to a breath, urine, or blood test
is sustained, the person is not eligible to receive a license
for business or enploynent purposes only, pursuant to s.
322.271, until 90 days have el apsed after the expiration of
the last tenporary permt issued. |If the driver is not issued
a 10-day 30-day permt pursuant to this section or s. 322.64
because he or she is ineligible for the permt and the
suspension for failure to subnmit to a breath, urine, or blood
test is not invalidated by the departnent, the driver is not
eligible to receive a business or enploynent |icense pursuant
to s. 322.271 until 90 days have el apsed fromthe date of the
suspensi on.

(b) If the suspension of the driver's |license of the
person arrested for a violation of s. 316.193, relating to
unl awf ul bl ood- al cohol |evel, is sustained, the person is not
eligible to receive a |license for business or enpl oynent
purposes only pursuant to s. 322.271 until 30 days have
el apsed after the expiration of the |last tenporary permt
issued. If the driver is not issued a 10-day 36-day pernit
pursuant to this section or s. 322.64 because he or she is
ineligible for the permit and the suspension for a violation
of s. 316.193, relating to unl awful bl ood-al cohol level, is
not invalidated by the departnent, the driver is not eligible
to receive a business or enploynent |icense pursuant to s.
322.271 until 30 days have el apsed fromthe date of the
arrest.

Section 15. Subsection (3) is added to section
322.292, Florida Statutes, to read:

322.292 DU prograns supervision; powers and duties of
t he departnent. --

21
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(3) DU prograns nust be operated by either

governnental entities or not-for-profit corporations.
Section 16. Subsections (8), (9), and (10) are added
to section 322.61, Florida Statutes, to read:

322.61 Disqualification fromoperating a comerci al
not or vehicle.--
(8) A driver who is convicted of or otherwi se found to

have conmmtted a violation of an out-of-service order while

driving a commercial notor vehicle is disqualified as foll ows:

(a) Not less than 90 days nor nore than 1 year if the

driver is convicted of or otherwi se found to have conmtted a

first violation of an out-of-service order

(b) Not less than 1 year nor nore than 5 years if,

during any 10-year period, the driver is convicted of or

ot herwi se found to have conmmtted two viol ati ons of

out-of-service orders in separate incidents.

(c) Not less than 3 years nor nore than 5 years if,

during any 10-year period, the driver is convicted of or

ot herwi se found to have conmitted three or nore viol ati ons of

out-of-service orders in separate incidents.

(d) Not less than 180 days nor nore than 2 years if

the driver is convicted of or otherwi se found to have

commtted a first violation of an out-of-service order while

transporting hazardous materials required to be pl acarded
under the Hazardous Materials Transportation Act, 49 U S. C
5101 et seq., or while operating notor vehicles designed to

transport nore than 15 passengers, including the driver. A

driver is disqualified for a period of not |ess than 3 years

nor nore than 5 years if, during any 10-year period, the

driver is convicted of or otherw se found to have comm tted

any subsequent violations of out-of-service orders, in

22
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separate incidents, while transporting hazardous naterials

required to be placarded under the Hazardous Materials

Transportation Act 49 U S.C. 5101 et seq., or while operating

not or vehicles designhed to transport nore than 15 passengers,

i ncluding the driver.

(9) A driver who is convicted of or otherwi se found to

have committed an offense of operating a comercial notor

vehicle in violation of federal, state, or |ocal |aw or

regul ation pertaining to one of the follow ng six offenses at

a railroad-hi ghway grade crossing nust be disqualified for the

period of tine specified in subsection (10):

(a) For drivers who are not always required to stop

failing to slow down and check that the tracks are clear of

approachi ng trains.

(b) For drivers who are not always required to stop

failing to stop before reaching the crossing if the tracks are

not cl ear.
(c) For drivers who are always required to stop

failing to stop before driving onto the crossing.

(d) For all drivers, failing to have sufficient space

to drive conpletely through the crossing w thout stopping.

(e) For all drivers, failing to obey a traffic contro

device or all directions of an enforcenent official at the

Crossi ng.
(f) For all drivers, failing to negotiate a crossing

because of insufficient undercarriage cl earance.

(10)(a) A driver nust be disqualified for not |ess

than 60 days if the driver is convicted of or otherw se found

to have coimmitted a first violation of a rail road-hi ghway

grade crossing violation

23
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(b) A driver nust be disqualified for not |ess than

120 days if, during any 3-year period, the driver is convicted

of or otherwi se found to have commtted a second

rail road-hi ghway grade crossing violation in separate

i nci dents.
(c) Adriver nust be disqualified for not less than 1

year if, during any 3-year period, the driver is convicted of

or otherwi se found to have committed a third or subsequent

rail road-hi ghway grade crossing violation in separate

i nci dents.

Section 17. Subsections (1) and (3) of section 322. 64,
Fl ori da Statutes, are anended to read

322.64 Hol der of conmercial driver's license; driving
wi th unl awful bl ood-al cohol |evel; refusal to submt to
breath, urine, or blood test.--

(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, disqualify from
operating any conmercial notor vehicle a person who while
operating or in actual physical control of a conmercial notor
vehicle is arrested for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 322.63 arising out of the operation or
actual physical control of a commercial notor vehicle. Upon
disqualification of the person, the officer shall take the
person's driver's license and i ssue the person a 10-day 30-day
tenporary pernmit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
disqualification. |f the person has been given a bl ood,
breath, or urine test, the results of which are not avail abl e
to the officer at the tine of the arrest, the agency enpl oying

24
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the officer shall transmit such results to the departnent
within 5 days after receipt of the results. |f the departnent
then determines that the person was arrested for a violation
of s. 316.193 and that the person had a bl ood-al cohol |evel or
br eat h-al cohol |evel of 0.08 or higher, the departnent shal

di squalify the person fromoperating a conmercial notor
vehi cl e pursuant to subsection (3).

(b) The disqualification under paragraph (a) shall be
pursuant to, and the notice of disqualification shall inform
the driver of, the foll ow ng:

1l.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and he or she is disqualified from
operating a conmercial notor vehicle for a period of 1 year,
for a first refusal, or permanently, if he or she has
previously been disqualified as a result of a refusal to
submt to such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood-al cohol |evel and he or she is disqualified
fromoperating a comercial notor vehicle for a period of 6
months for a first offense or for a period of 1 year if he or
she has previously been disqualified, or his or her driving
privil ege has been previously suspended, for a violation of s.
316. 193.

2. The disqualification period shall comrence on the
date of arrest or issuance of notice of disqualification
whi chever is later.

3. The driver may request a formal or informal review
of the disqualification by the departnent within 10 days after
the date of arrest or issuance of notice of disqualification
whi chever is later.

25
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1 4. The tenporary permt issued at the tine of arrest

2| or disqualification will expire at mdnight of the 10th 36th

3| day following the date of disqualification

4 5. The driver may subnmit to the departnent any

5| materials relevant to the arrest.

6 (3) If the departnent determ nes that the person

7| arrested should be disqualified fromoperating a commerci al

8 | notor vehicle pursuant to this section and if the notice of

9| disqualification has not already been served upon the person

10| by a law enforcenent officer or correctional officer as

11 | provided in subsection (1), the departnent shall issue a

12 | notice of disqualification and, unless the notice is miled

13 | pursuant to s. 322.251, a tenporary pernmit which expires 10 36

14 | days after the date of issuance if the driver is otherw se

15| eligible.

16 Section 18. Effective July 1, 2001, subsection (1) of

17 | section 328.76, Florida Statutes, is anended to read:

18 328.76 WNarine Resources Conservation Trust Fund;

19 | vessel registration funds; appropriation and distribution.--

20 (1) Except as otherw se specified and | ess$1. 4

21 | mllion for any adm nistrative costs which shall be deposited

22| in the H ghway Safety Operating Trust Fund, in each fisca

23 | year beginning on or after July 1, 2001, all funds coll ected

24 | fromthe registration of vessels through the Departnent of

25| Highway Safety and Mdtor Vehicles and the tax collectors of

26 | the state, except for those funds designated for the use of

27 | the counties pursuant to s. 328.72(1), shall be deposited in

28 | the Marine Resources Conservation Trust Fund for recreationa

29 | channel marking; public launching facilities; |aw enforcenent

30| and quality control prograns; aquatic weed control; nanatee

31| protection, recovery, rescue, rehabilitation, and rel ease; and
26
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mari ne mamal protection and recovery. The funds coll ected
pursuant to s. 328.72(1) shall be transferred as foll ows:

(a) In each fiscal year, an anobunt equal to $1.50 for
each vessel registered in this state shall be transferred to
the Save the Manatee Trust Fund and shall be used only for the
pur poses specified in s. 370.12(4).

(b) Two dollars from each noncomerci al vesse
registration fee, except that for class A-1 vessels, shall be
transferred to the Invasive Plant Control Trust Fund for
aquatic weed research and control

(c) Forty percent of the registration fees from
conmerci al vessels shall be transferred to the Invasive Pl ant
Control Trust Fund for aquatic plant research and control

(d) Forty percent of the registration fees from
commerci al vessels shall be transferred by the Departnent of
H ghway Safety and Motor Vehicles, on a nonthly basis, to the
CGeneral Inspection Trust Fund of the Departnent of Agriculture
and Consumer Services. These funds shall be used for shellfish
and aquacul ture | aw enforcenent and quality control prograns.

Section 19. Paragraph (a) of subsection (11) of
section 320.60, Florida Statutes, is anended and a new
subsection (15) is added to read:

320.60 Definitions for ss. 320.61-320.70. --Wenever
used in ss. 320.61-320.70, unless the context otherw se
requires, the following words and terns have the foll ow ng
neani ngs:

(11)(a) "Mtor vehicle dealer" neans any person, firm
conpany, e+ corporation, or other entity, who,

1. Is licensed pursuant to s. 320.27 as a "franchi sed

not or vehicle deal er" and, for conmi ssion, noney or other

things of value, repairs or services notor vehicles or used

27
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not or vehicles pursuant to an agreenent as defined in

subsection (1), or

2. Wio sells, exchanges, buys, |eases or rents, or
offers, or attenpts to negotiate a sale or exchange of any
interest in, nmotor vehicles,or

3. Wo is engaged wholly or in part in the business of
selling notor vehicles, whether or not such notor vehicles are
owned by such person, firm conpany, or corporation

(15) "Sell," "selling," "sold," "exchange," "retai

sales,"” and "l eases" includes any transaction where the title

of nmotor vehicle or used nmotor vehicle is transferred to a

retail consuner, and also any retail |ease transaction where a

retail custoner |eases a vehicle for a period of at least 12

nonths. Establishing a price for sale pursuant to s.

320. 64(24) does not constitute a sale or |ease.
Section 20. Subsection (4) of section 320.61, Florida
Statutes, is anended to read:

320.61 Licenses required of notor vehicle
manuf acturers, distributors, inporters, etc.--
(4) \When a conplaint of unfair or prohibited

cancel l ation or nonrenewal of a deal er agreement is nade by a

not or vehicle deal er against a |icensee and such conplaint is

pendi ng +s—+a—theprocess—of—being—heard pursuant to ss.
320. 60- 320. 70 by—the—departrent, no repl acenent application

for such agreenent shall be granted and no |license shall be

i ssued by the departnent under s. 320.27 to any repl acenent

deal er until a final decision is rendered by—the—departent on

the conplaint of unfair cancellation, so long as the deal er

agreenent of the conplaining dealer is in effect as provided
under s. 320.641(7).
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Section 21. Subsections (13) and (16) are repeal ed,
subsections (14), (15), and (17)-(23) are renunbered,
subsection (20) is anended and renunbered as (18), and
subsections (22)-(33) are added to section 320.64, Florida
Statutes, to read:

320.64 Denial, suspension, or revocation of |icense;
grounds.--A license of a licensee under s. 320.61 may be

deni ed, suspended, or revoked within the entire state or at
any specific location or locations within the state at which
the applicant or |icensee engages or proposes to engage in
busi ness, upon a proof that the section was violated with

sufficient frequency to establish a pattern of wongdoi ng and

a licensee or applicant shall be liable for clains and
renedi es provided in s. 320.695 and s. 320.697 for any
violation of any of the following provisions. A licensee is

prohibited fromcomitting the foll owi ng acts: upen—preoft—that

’ " I fed : I I
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(18) {26 The applicant or |licensee has established a

system of notor vehicle allocation or distribution or has

i mpl erented a system of allocation or distribution of notor
vehicles to one or nore of its franchised notor vehicle

deal ers which is unfair, inequitable, unreasonably

di scrimnatory, or not supportable by reason and good cause
after considering the equities of the affected notor vehicles
deal er or dealers. An applicant or licensee shall naintain

for 3 years records that describe its nethods or formula of

30

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1956 Second Engr ossed

all ocation and distribution of its notor vehicles and records

of its actual allocation and distribution of notor vehicles to

its notor vehicle dealers in this state.

(22) The applicant or licensee has refused to deliver,

in reasonable quantities and within a reasonable tine, to any

duly licensed notor vehicle deal er who has an agreenent with

such applicant or licensee for the retail sale of new notor

vehi cl es and parts for notor vehicles sold or distributed by

the applicant or licensee, any such notor vehicles or parts as

are covered by such agreenent. Such refusal includes the

failure to offer to its sane |ine-make franchi sed notor

vehi cl e deal ers all npdels manufactured for that |ine-nmake, or

requiring a dealer to pay any extra fee, require a dealer to

execute a separate franchi se agreenent, purchase unreasonabl e

advertising displays or other materials, or renodel, renovate,

or recondition the dealer's existing facilities, or provide

exclusive facilities as a prerequisite to receiving a nodel or

series of vehicles. However, the failure to deliver any notor

vehicle or part will not be considered a violation of this

section if the failure is due to an act of God, work stoppage,

or delay due to a strike or labor difficulty, a freight

enbar go, product shortage, or other cause over which the

applicant or licensee has no control. An applicant or

|icensee may i npose reasonabl e requirenents on the notor

vehicl e dealer, other than the itens |listed above, including,

but not linmted to, the purchase of special tools required to

properly service a notor vehicle, the undertaki ng of sales

person or service person training related to the notor

vehicl e.
(23) The applicant or |licensee has conpeted or is

conpeting with respect to any activity covered by the

31
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franchi se agreenent with a notor vehicle dealer of the sane

line-make located in this state with whomthe applicant or

|icensee has entered into a franchi se agreenent, except as
permitted in s. 320.645.
(24) The applicant or licensee has sold a notor

vehicle to any retail consuner in the state except through a

not or vehicle deal er holding a franchi se agreenent for the

| i ne-nake that includes the notor vehicle. This section does

not apply to sales by the applicant or |icensee of notor

vehicles to its current enpl oyees, enpl oyees of conpanies

affiliated by conmon ownership, charitable

not-for-profit-organi zati ons, and the federal governnent.

(25) The applicant or licensee has undertaken an audit

of warranty payments or incentive paynent previously paid to a

not or vehicle dealer in violation of this section or has

failed to conply with s. 320.696. An applicant or |icensee

may reasonably and periodically audit a notor vehicle deal er

to determine the validity of paid clains. Audit of warranty

payrments shall only be for the 1l-year period i mediately

following the date the claimwas paid. Audit of incentive

payrments shall only be for an 18-nonth period i medi ately

following the date the incentive was paid. An applicant or

|icensee shall not deny a claimor charge a notor vehicle

deal er back subsequent to the paynent of the claimunless the

applicant or licensee can show that the clai mwas fal se or

fraudul ent or that the notor vehicle dealer failed to

substantially conply with the reasonable witten and uniformy

appl i ed procedures of the applicant or |icensee for such

repairs or incentives.

(26) Notwithstanding the terns of any franchise

agreenent, the applicant or licensee has refused to all ocate,

32
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sell, or deliver nmotor vehicles, charged back or withheld

payrments or other things of value for which the dealer is

ot herwi se eligible under a sal es pronotion, program or

contest, or prevented the notor vehicle dealer from

participating in any pronotion, program or contest for

selling a notor vehicle to a custoner who was present at the

deal ership and the notor vehicle dealer did not know or shoul d

not have reasonably known that the vehicle would be shipped to

a foreign country. There will be a rebuttable presunption

that the dealer did not know or shoul d not have reasonably

known that the vehicle would be shipped to a foreign country

if the vehicle is titled in one of the fifty United States.

(27) Notwithstanding the terns of any franchise

agreenent, the applicant or licensee has failed or refused to

i ndemmi fy and hold harm ess any notor vehicl e deal er agai nst

any judgnent for damages, or settlenents agreed to by the

applicant or licensee, including, without linmtation, court

costs and reasonable attorneys fees, arising out of

conplaints, clains, or lawsuits, including, wthout

limtation, strict liability, negligence, nisrepresentation

express or inplied warranty, or revocation or rescission of

acceptance of the sale of a notor vehicle, to the extent the

judgnent or settlenent relates to the all eged negligent

manuf act ure, design, or assenbly of notor vehicles, parts, or

accessories. Nothing herein shall obviate the |icensee's

obligations pursuant to chapter 681

(28) The applicant or |licensee has publi shed,

di scl osed, or otherwi se nade available in any forminfornmation

provided by a notor vehicle dealer with respect to sal es

prices of notor vehicles or profit per notor vehicle sold.

O her confidential financial information provided by notor

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1956 Second Engr ossed

vehi cl e deal ers shall not be published, disclosed, or

ot herwi se nade publicly avail abl e except in conposite form

However, this infornation may be disclosed with the witten

consent of the dealer or in response to a subpoena or order of

the Departnent, a court or a lawful tribunal, or introduced

into evidence in such a proceeding, after tinely notice to an

af fect ed deal er.

(29) The applicant or licensee has failed to reinburse

a notor vehicle dealer in full for the reasonabl e cost of

providing a | oaner vehicle to any custoner who is having a

vehicl e serviced at the notor vehicle dealer, if a |loaner is

required by the applicant or licensee, or a loaner is

expressly part of an applicant or licensee's custoner

sati sfaction index or conputation.

(30) The applicant or |licensee has conducted or

threatened to conduct any audit of a notor vehicle dealer in

order to coerce or attenpt to coerce the dealer to forego any

rights granted to the deal er under ss. 320.60-320.70 or under

t he agreenent between the |licensee and the notor vehicle

dealer. Nothing in this section shall prohibit an applicant

or licensee fromreasonably and periodically auditing a deal er

to deternmine the validity of paid clains.

(31) Fromand after the effective date of enactnent of

this provision, the applicant or licensee has offered to any

not or vehicle deal er a franchise agreenent that:

(a) Requires that a notor vehicle dealer bring an

admnistrative or legal action in a venue outside of this

st at e;
(b) Requires that any arbitration, nediation, or other

| egal proceedi ng be conducted outside of this state; or
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(c) Requires that a law of a state other than Florida

be applied to any | egal proceedi ng between a notor vehicle

dealer and a |icensee.

(32) Notwithstanding the terns of any franchise

agreenent, the applicant or |icensee has rejected or withheld

approval of any proposed transfer in violation of s. 320.643

or a proposed change of executive managenent in violation of
s. 320. 644.

Section 22. Section 320.641, Florida Statutes, is
anended and a new subsection (8) is added to read:

320.641 Discontinuations, cancellations, nonrenewals,
nodi fi cations, and repl acenent Unfat+r—eancetation of
franchi se agreenents. --

(1)(a) An applicant or licensee shall give witten
notice to the notor vehicle deal er and the departnent of the
| icensee's intention to discontinue, cancel, or fail to renew
a franchi se agreenent or of the licensee's intention to nodify
a franchise or replace a franchise with a succeeding
franchi se, which nodification or replacenent will adversely
alter the rights or obligations of a notor vehicle deal er
under an existing franchi se agreenent or will substantially
impair the sales, service obligations, or investnent of the
not or vehicle dealer, at |east 90 days before the effective
date thereof, together with the specific grounds for such
action.

(b) The failure by the licensee to conply with the
90-day notice period and procedure prescribed herein shal
render voidable, at the option of the notor vehicle dealer
any di scontinuation, cancellation, nonrenewal, nodification
or replacenent of any franchi se agreenent. Designation of a
franchi se agreenent at a specific l|ocation as a "nondesi gnat ed
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poi nt" shall be deenmed an evasion of this section and
constitutes an unfair cancell ation.

(2) Franchise agreenents are deened to be continuing
unl ess the applicant or licensee has notified the departnent
of the discontinuation of, cancellation of, failure to renew,
nodi fication of, or replacenent of the agreenent of any of its
not or vehicle dealers; and annual renewal of the |icense
provi ded for under ss. 320.60-320.70 is not necessary for any
cause of action against the |icensee.

(3) Any notor vehicle dealer who receives a notice of

intent to discontinue, cancel, not renew, nodify, or repl ace

I F o . " . i Fed-
renevweth—rodi-ed—or—reptaced may, within the 90-day notice

period, file a petition or conplaint for a deternination of

whet her such action is an unfair or prohibited

di sconti nuati on, cancellation, nonrenewal, nodification, or
repl acenent. Agreenents and certificates of appoi ntnent shal
continue in effect until final determ nation of the issues
raised in such petition or conplaint by the notor vehicle
dealer. A discontinuation, cancellation, or nonrenewal of a
franchi se agreenent is unfair if it is not clearly permtted
by the franchi se agreenent; is not undertaken in good faith;
is not undertaken for good cause; or is based on an all eged
breach of the franchise agreenent which is not in fact a

mat eri al and substantial breach; or, if the grounds relied

upon for term nation, cancellation, or nonrenewal have not

been applied in a uniformand consi stent manner by the

licensee. A nodification or replacenent is unfair if it is

not clearly pernitted by the franchi se agreenent; is not

undertaken in good faith; or is not undertaken for good cause.
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1| The applicant or licensee shall have burden of proof that such
2| action is fair and not prohibited.
3 (4) Notwi thstandi ng any other provision of this
4| section, the failure of a notor vehicle dealer to be engaged
5]in business with the public for 10 consecutive busi ness days
6 | constitutes abandonnent by the dealer of his or her franchise
7 | agreenent. If any notor vehicle deal er abandons his or her
8 | franchi se agreenent, he or she has no cause of action under
9| this section. For the purpose of this section, a deal er shal
10 | be considered to be engaged in business with the public if a
11 | sales and service facility is open and is perform ng such
12 | services 8 hours a day, 5 days a week, excluding holidays.
13 | However, it will not be consi dered abandonnment if such failure
14 | to engage in business is due to an act of God, a work
15 | stoppage, or a delay due to a strike or labor difficulty, a
16 | frei ght enbargo, or other cause over which the notor vehicle
17 | deal er has no control, including any violation of ss.
18 | 320. 60- 320. 70.
19 (5) Notwithstandi ng any other provision of this
20| section, if a notor vehicle deal er has abandoned his or her
21 | franchi se agreenent as provided in subsection (4), the
22 | licensee may give witten notice to the deal er and the
23 | departnment of the licensee's intention to discontinue, cancel
24 | or fail to renew the franchi se agreenent with the deal er at
25| l east 15 days before the effective date thereof, specifying
26 | the grounds for such action. A notor vehicle deal er receiving
27 | such notice may file a petition or conplaint for determination
28 | of whether in fact there has been an abandonment of the
29 | franchi se
30 (6) If the conplainant notor vehicle deal er prevails,
31| he or she shall have a cause of action against the |icensee
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1| for reasonable attorneys' fees and costs incurred by himor
2 | her in such proceeding, and he or she shall have a cause of
3| action under s. 320.697.
4 (7) Except as provided in s. 320.643, no repl acenent
5| notor vehicle deal er shall be naned for this point or |ocation
6 | to engage in business and the franchise agreenent shall remain
7]1in effect until a final judgnent is entered after all appeals
8 | are exhausted, provided that, when a notor vehicle deal er
9 | appeal s a deci sion uphol ding a discontinuation, cancellation
10 | or nonrenewal based upon abandonnment or revocation of the
11| dealer's license pursuant to s. 320.27, as |lawful reasons for
12 | such di sconti nuati on, cancell ation, or nonrenewal, the
13 | franchi se agreenent shall remain in effect pendi ng exhaustion
14| of all appeals only if the notor vehicle deal er establishes a
15| li kel i hood of success on appeal and that the public interest
16 | will not be harned by keeping the franchi se agreenent in
17 | effect pending entry of final judgnent after such appeal
18 | prior—to—the—tinal—adjudiecation—by—thedepartent—on—the
19 | petition—er——conprarnt—and—the—exhavston—of—atH—appettate
20 | reredi-es—by—the—canceted—or—discontinuved—dealer—iF—astay+s
21 | +ssuet—by—erther—the—departrent—or—an—appetHate—<court—
22 (8) |If atransfer is proposed pursuant to s.
231 320.643(1) or (2) after a notice of intent to discontinue,
24 | cancel, or not renew a franchi se agreenent is received but,
25| prior to the final determ nation, including exhaustion of al
26 | appellate renedies of a notor vehicle dealer's conplaint or
27 | petition contesting such action, the term nation proceedi ngs
28 | shall be stayed, wi thout bond, during the period that the
29 | transfer is being reviewed by the licensee pursuant to s.
30| 320.643. During the period that the transfer is being
31| reviewed by the |licensee, pursuant to s. 320.643, the
38
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franchi se agreenent shall remain in full force and effect, and

the nmotor vehicle dealer shall retain all rights and renedi es

pursuant to the terns and conditions of the franchise

agreenent and applicable law, including all rights of transfer

until such tine as the licensee has accepted or rejected the

proposed tranfer. |If the proposed transfer is rejected, the

notor vehicle dealer shall retain all of its rights pursuant

to s. 320.643 to an adm nistrati ve deternmination as to whet her

the licensee's rejection is in conpliance with the provisions

of s. 320.643, and during the pendency of any such

admi ni strative proceedi ng, and any rel ated appell ate

proceedi ngs, the term nation proceedi ngs shall remain stayed

wi t hout bond, the franchi se agreenent shall remain in ful

force and effect and the notor vehicle dealer shall retain al

rights and renedi es pursuant to the terns and conditions of

the franchi se agreenent and applicable | aw, including al

rights of transfer. |If a transfer is approved by the |licensee

or mandated by law, the ternination proceedings shall be

di smissed with prejudice as noot. The subsection (8) applies

only to the first two proposed transfers pursuant to s.
320.643(1) or (2) after notice of intent to discontinue,
cancel, or not renew is received.

Section 23. Section 320.643, Florida Statutes, is
amended to read:

320. 643 Transfer, assignnent, or sale of franchise
agreenents. - -

(1) A notor vehicle dealer shall not transfer, assign
or sell a franchise agreenent to another person unless the
dealer first notifies the licensee of the dealer's decision to
make such transfer, by witten notice setting forth the
prospective transferee's nane, address, financial
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1| qualification, and business experience during the previous 5

2| years. The licensee shall, in witing, within 60 days after

3| receipt of such notice, informthe dealer either of the

4] licensee's approval of the transfer, assignnent, or sale or of

5| the unacceptability of the proposed transferee, setting forth

6| the material reasons for the rejection. |If the |licensee does

7| not so informthe dealer within the 60-day period, its

8 | approval of the proposed transfer is deened granted. No such

9| transfer, assignment, or sale will be valid unless the

10 | transferee agrees in witing to conply with all requirenents

11| of the franchise then in effect. Netw-thstantingtheteris—of

12 | any—franchi-se—agreerent—the—acceptance—by—thetHcensee—of—the

13 | proposed—transferee—shalH—not—be—unreasonably—wthhetd—For

14 | the purposes of this section, the refusal by the licensee to

15| accept a proposed transferee who is of good noral character

16 | and who otherw se neets the witten, reasonable, and uniformy

17 | applied standards or qualifications, if any, of the |licensee

18 | relating to financial qualifications of the transferee and the

19 | busi ness experience of the transferee or the transferee's

20 | executive nmanagenent regui+retd—by—thetcensee—of+ts—notor

21 | vehiete—dealers is presuned to be unreasonable. A notor

22 | vehicl e deal er whose proposed sale is rejected Hecensee—who

23 | reecetves—such—notiece may, within 60 days foll ow ng such

24 | receipt of such rejection, file with the departnent a verified

25| conplaint for a determination that the proposed transferee has

26 | been rejected in viol ati on of +s—not—a—person—euati-fHed—to—be

27 | a—transferee—under this section. The |licensee has the burden

28 | of proof with respect to all issues raised by such verified

29 | conplaint. The departnent shall determne, and enter an order

30 | providing, that the proposed transferee is either qualified or

31| is not and cannot be qualified for specified reasons, or the
40
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order may provide the conditions under which a proposed
transferee would be qualified. If the |licensee fails to file
such a response to the notor vehicle deal er's verified
complaint within 30 steh—66 days after receipt of the
conplaint, unless the parties agree in witing to an

extensi on, peried or if the departnment, after a hearing,
th—sm-sses—the—<conptaint—oe+r renders a deci sion other than one
di squal i fying the proposed transferee, the franchi se agreenent
bet ween the notor vehicle dealer and the licensee shall be
deened anended to incorporate such transfer or anended in
accordance with the determ nati on and order rendered,
ef fective upon conpliance by the proposed transferee with any
conditions set forth in the determination or order

(2)(a) Notwithstanding the terns of any franchise
agreenent, a licensee shall not, by contract or otherwi se,
fail or refuse to give effect to, prevent, prohibit, or
penalize, or attenpt to refuse to give effect to, prevent,
prohi bit, or penalize, any notor vehicle deal er or any
proprietor, partner, stockhol der, owner, or other person who
hol ds or otherwi se owns an interest therein fromselling,
assigning, transferring, alienating, or otherw se disposing
of, in whole or in part, the equity interest of any of themin
such notor vehicle dealer to any other person or persons,
i ncluding a corporation established or existing for the
pur pose of owning or holding the stock or ownership interests
of other entities, unless the |licensee proves at a hearing
pursuant to this section that such sale, transfer, alienation
or other dispositionis to a person who is not, or whose
control ling executive nanagenent is not, of good nora
character. A notor vehicle dealer, or any proprietor
partner, stockhol der, owner, or other person who holds or
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ot herwi se owns an interest in the notor vehicle dealer, who
desires to sell, assign, transfer, alienate, or otherw se

di spose of any interest in such notor vehicle deal er shal
notify, or cause the proposed transferee to so notify, the
licensee, in witing, of the identity and address of the
proposed transferee. A licensee who receives such notice nay,
wi thin 60 days followi ng such receipt, notify the notor

vehicle dealer in witing fiHtewth-thedepartrent—a—verified
conptaint—for—a—determnation that the proposed transferee is

not a person qualified to be a transferee under this section

and setting forth the naterial reasons for such rejection

Failure of the licensee to notify the notor vehicle deal er

within the 60-day period of such rejection shall be deened an

approval of the transfer. Any person whose proposed sal e of

stock is rejected nay file within 60 days of recei pt of such

rejection a conplaint with the departnent alleging that the

rejection was in violation of the law or the franchise

agreenent. The licensee has the burden of proof with respect
to all issues raised by such verified conplaint. The
departnment shall deternine, and enter an order providing, that
the proposed transferee either is qualified or is not and
cannot be qualified for specified reasons; or the order nmay
provide the conditions under which a proposed transferee would
be qualified. If the licensee fails to file a response to the

notor vehicle dealer's conplaint within 30 days of receipt of

the conplaint, unless the parties agree in witing to an
extensi on, or if thetieenseefaits—+oFitesuech—verified

conpraint—w-thi-n—such—60—day—period—or—+F t he depart nent,
after a hearing, disnmsses—the—comptaint—o+ renders a deci sion

on the conplaint other than one disqualifying the proposed
transferee, the transfer shall be deened approved franchise
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agreerent—between—the—notor—vehicte—dealer—and—thet+Hecensee
shatH—be—deerred—anended—to—incorporate—such—transter—or
afrended in accordance with the determ nati on and order
rendered, effective upon conpliance by the proposed transferee
with any conditions set forth in the deternination or order.

(b) During the pendency of any such hearing, the
franchi se agreenent of the notor vehicle dealer shall continue
in effect in accordance with its terns. The departnent shal
expedite any deternination requested under this section

(3) Notwithstanding the terns of any franchise

agreenent, the acceptance by the |licensee of the proposed

transferee shall not be unreasonably withheld. For the

pur poses of this section, the refusal by the licensee to

accept a proposed transferee who satisfies the criteria set

forth in subsection (1) or (2) is presuned to be unreasonabl e.
Section 24. Section 320.645, Florida Statutes, is
anended to read:

320. 645 Restriction upon ownershi p of deal ership by
i censee. --

(1) No licensee, inctuding—a distributor

manuf acturer, or agent of a manufacturer or distributor, or

any parent, subsidiary, conmon entity, or officer or
representative of the licensee shall own or operate, either
directly or indirectly, a notor vehicle dealership in this
state for the sale or service of notor vehicles which have
been or are offered for sale under a franchise agreenent with
a notor vehicle dealer in this state. A licensee may not be

i ssued a notor vehicle dealer license pursuant to s. 320. 27.

However, no such licensee will be deened to be in violation of
this section:
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(a) When operating a notor vehicle dealership for a
tenporary period, not to exceed 1 year, during the transition
fromone owner of the notor vehicle deal ership to another

(b) \When operating a notor vehicle deal ership
tenmporarily for a reasonable period for the exclusive purpose

of broadening the diversity of its deal er body and enhanci ng

opportunities for qualified persons who are part of a group

that has historically been underrepresented in its deal er

body, or for other qualified persons who the |licensee deens

| ack the resources to purchase or capitalize the deal ership

outri ght, not—to—execeetd—t—year—or in a bona fide relationship

wi th an independent person, other than a licensee or its agent

or affiliate, who has nade a significant investnent that is
subject to loss in the dealership within the dealership's

first year of operation and who can reasonably expect to

acquire full ownership of the deal ership on reasonable terns
and conditions; or

(c) If the departnent determines, after a hearing on
the matter, pursuant to chapter 120, at the request of any
person, that there is no independent person available in the
community or territory to own and operate the notor vehicle
deal ership in a nmanner consistent with the public interest.

In any such case, the licensee nust continue to nake the notor
vehi cl e deal ership available for sale to an i ndependent person
at a fair and reasonable price. Approval of the sale of such a
not or vehicle deal ership to a proposed notor vehicle deal er
shal |l not be unreasonably wi thhel d.

(2) As used in this section, the term

(a) "Independent person" is a person who is not an

officer, director, or enployee of the |licensee.
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(b) "Reasonable terns and conditions" requires that

profits fromthe deal ership are reasonably expected to be

sufficient to allow full ownership of the deal ership by the

i ndependent person within a reasonable tine period not to

exceed 10 years, which tine period nmay be extended if there is

a reasonabl e basis to do so and is not being sought to evade

t he purpose of this section; that the i ndependent person has

sufficient control to pernit acquisition of ownership; and

that the rel ationship cannot be termnated solely to avoid

full ownership. The terns and conditions are not reasonable

if they preclude the i ndependent person from an expedited

purchase of the deal ership using a nonetary source other than

profits fromthe deal ership's operation; provided, however,

that the i ndependent person nust pay or nake an agreenent to

pay to the licensee any and all reasonabl e prepaynent charges

and costs, including all unrecouped restored | osses,

associ ated with the expedited purchase of the deal ership. For

t he purpose of this section, unrecouped restored | osses are

noni es that the manufacturer has provided to the dealership to

restore | osses of the deal ership that the manufacturer has not

been paid back through profits of the deal ership.

(c) "Significant investnent" nmeans a reasonabl e

anount, considering the reasonable capital requirenents of the

deal ershi p, acquired and obtai ned from sources other than the

licensee or any of its affiliates and not encunbered by the

person's interest in the deal ership.

(3) Nothing in this section shall prohibit, limt,

restrict, or inpose conditions on

(a) The business activities, including, wthout

limtation, the dealings with nmotor vehicle nmanufacturers and

their representatives and affiliates, of any person that is

45

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1956 Second Engr ossed

primarily engaged in the business of short termnot to exceed

12 months rental of notor vehicles and industrial and

construction equi pnent and activities incidental to that

busi ness, provided that:

1. Any notor vehicles sold by such person are linmted

to used notor vehicles that have been previously used

exclusively and regularly by such person in the conduct of its

rental business and used notor vehicles traded in on notor

vehi cl es sold by such person

2. VWarranty repairs perforned under any nanufacturer's

new vehicle warranty by such person on notor vehicles are

[imted to those notor vehicles that it owns. As to

previously owned vehicles, warranty repairs can be perforned

only if pursuant to a notor vehicle service agreenent as

defined in chapter 634, part |, issued by such person or an

express warranty issued by such person on the retail sale of

t hose vehicl es previously owned; and

3. Motor vehicle financing provided by such person to

retail consuners for notor vehicles is limted to used notor

vehi cl es sold by such person in the conduct of its business;

or
(b) The direct or indirect ownership, affiliation or

control of a person described in paragraph (a) of this

subsecti on.
(4) Nothing in this section shall prohibit a

|icensee-distributor as defined in s. 320.60(5) that is not a

manuf acturer, a division of a manufacturer, an entity that is

controlled by a nmanufacturer, or a conmon entity of a

manuf acturer, and that is not owned, in whole or in part,

directly or indirectly, by a manufacturer, as defined in s.

320.60(9), and that has owned and operated a notor vehicle
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dealer in this state on or before July 1, 1996, other than a
notor vehicle dealer permtted by s. 320.645(1)(b), from
receiving a license as defined in s. 320.27 while owning and

operating a notor vehicle deal ership that sells or services

not or vehicles other than any |line-nmake of notor vehicles

distributed by the licensee-distributor

> N . b I I b
. : . . hied
eal N " » b deal " I
operated—by—thet+H-ecensee—on—May—314,—1984-
Section 25. Subsection (2) of section 320.699, Florida
Statutes, is anended to read:

320.699 Administrative hearings and adjudi cations;
procedure. - -

(2) If awitten objection or notice of protest is
filed with the departnent under paragraph (1)(b), a hearing
shal |l be held not sooner than 180 days nor |ater than 240 days
from w-thin—186—days—of the date of filing of the first

obj ection or notice of protest, unless the tine is extended by

the Administrative Law Judge for good cause shown. This

subsection shall govern the schedule of hearings in lieu of

any other provision of law with respect to adninistrative

heari ngs conducted by the Departnment of H ghway Safety and

Mot or Vehicles or the Division of Adninistrative Hearings,

i ncl udi ng performance standards of state agencies, which may

be included in current and future appropriations acts. hearing
e F I I . : I . . heduled
e et rre- et . hied
hal—be—hel-d_tf it o] . e .
Section 26. Section 320.6991, Florida Statutes, is
created to read
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1 320. 6991 Severability.--1f a provision of ss.

2] 320.60-320.70 or its application to any person or circunstance

3|lis heldinvalid, the invalidity does not affect other

4 | provisions or applications of ss. 320.60-320.70 that can be

5] given effect without the invalid provision or application, and

6|to this end the provisions of ss. 320.60-320.70 are severable.

7 Section 27. Section 320.275, Florida Statutes, is

8| created to read

9 320. 275 Autonobile Dealers Industry Advi sory Board. - -

10 (1) AUTOMVOBI LE DEALERS | NDUSTRY ADVI SORY BQOARD. - - The

11 | Autonobil e Dealers Industry Advisory Board is created within

12 | the Departnent of H ghway Safety and Mdtor Vehicles. The board

13 | shall nmke recommendati ons on proposed | egi sl ation, nake

14 | reconmendati ons on proposed rul es and procedures, present

15 ) licensed notor vehicle dealer industry issues to the

16 | departnent for its consideration, consider any matters

17 | relating to the notor vehicle dealer industry presented to it

18 | by the departnent, and submit an annual report to the

19 | Executive Director of the departnent and file copies with the

20 | Governor, President of the Senate, and the Speaker of the

21 | House of Representatives.

22 (2) MEMBERSH P, TERMS, MEETI NGS. - -

23 (a) The board shall be conposed of 12 nenbers. The

24 | Executive Director of the Departnent of Hi ghway Safety and

25| Motor Vehicles shall appoint the nenbers fromnanes submitted

26 | by the entities for the designated categories the nenber will

27 | represent. The Executive Director shall appoint one

28 | representative of the Departnent of Hi ghway Safety and Nbtor

29 | Vehicles, who nust represent the D vision of Mdtor Vehicles;

30| two representatives of the i ndependent notor vehicle industry

31| as recommended by the Florida | ndependent Autonobil e Deal ers
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Associ ation; two representatives of the franchise notor

vehicle industry as recommended by the Florida Autonobile

Deal ers Associ ation; one representative of the auction notor

vehicle industry who is froman auction chain and is

reconmrended by a group affiliated with the National Auto

Auction Associ ation; one representative of the auction notor

vehicle industry who is from an i ndependent auction and is

reconmended by a group affiliated with the National Auto

Auction Associ ation; one representative fromthe Departnent of

Revenue; a Florida Tax Coll ector representative reconmended by

the Florida Tax Coll ectors Association; one representative

fromthe Better Business Bureau; one representative fromthe

Departnent of Agriculture and Consuner Services, who nust

represent the Division of Consuner Services; and one

representative of the insurance industry who wites notor

vehi cl e deal er surety bonds.

(b)1. The Executive Director shall appoint the

following initial nmenbers to 1-year terns: one representative

fromthe notor vehicle auction industry who represents an

auction chain, one representative fromthe independent notor

vehicl e industry, one representative fromthe franchi se notor

vehicl e industry, one representative fromthe Departnent of

Revenue, one Florida Tax Col |l ector, and one representative

fromthe Better Busi ness Bureau

2. The Executive Director shall appoint the foll ow ng

initial nenbers to 2-year terns: one representative fromthe

not or vehicle auction industry who represents an i ndependent

auction, one representative fromthe i ndependent notor vehicle

i ndustry, one representative fromthe franchi se notor vehicle

i ndustry, one representative fromthe D vision of Consuner
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Services, one representative fromthe insurance industry, and

one representative fromthe Division of Mdtor Vehicles.

3. As the initial terns expire, the Executive Director

shal | appoi nt successors fromthe sanme designated category for

terns of 2 years. If renom nated, a nenber may succeed hinself

or herself.
4. The board shall appoint a chair and vice chair at

its initial neeting and every 2 years thereafter

(c) The board shall neet at least two tines per year

Meetings may be called by the chair of the board or by the

Executive Director of the departnent. One neeting shall be

held in the fall of the year to review | egislative proposals.

The board shall conduct all neetings in accordance with

applicable Florida Statutes and shall keep m nutes of al

neetings. Meetings may be held in locations around the state

in departnent facilities or in other appropriate |ocations.
(3) PER DIEM TRAVEL, AND STAFFI NG - - Menbers of the
board fromthe private sector are not entitled to per diemor

rei mbursenent for travel expenses. However, nenbers of the

board fromthe public sector are entitled to reinbursenent, if

any, fromtheir respective agency. Menbers of the board may

request assistance fromthe Departnent of H ghway Safety and

Mot or Vehi cl es as necessary.
Section 28. Definitions.--As used in section 29, the

following terns shall have the foll owi ng neani ng:

(1) "Custoner" includes a custoner's desighated agent.

(2) "Dealer" neans a notor vehicle deal er as defined

in section 320.27, Florida Statutes, but does not include a

not or vehicle auction as defined in section 320.27(1)(c)4.,

Fl ori da St at ut es.
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(3) "Replacenent itenf neans a tire, bunper, bunper

fascia, glass, in-dashboard equi pment, seat or uphol stery

cover or trim exterior illumnation unit, grill, sunroof,

external mirror and external body cladding. The repl acenent of

up to three of these itens does not constitute repair of

damage if each itemis replaced because of a product defect or

damaged due to vandalismwhile the new notor vehicle is under

the control of the dealer and the itens are replaced with

ori gi nal manufacturer equipnent, unless an itemis replaced

due to a crash, collision, or accident.

(4) "Threshold anpunt” means 3 percent of the

manuf acturer's suggested retail price of a notor vehicle or
$650, whi chever is |ess.

(5) "Vehicle" neans any autonobile, truck, bus,

recreational vehicle or notorcycle required to be |licensed

under chapter 320, Florida Statutes, for operation over the

roads of Florida, but does not include trailers, nobile hones,

travel trailers or trailer coaches w thout independent notive

power .
Section 29. It is an unfair or deceptive act or

practice, actionable under the Florida Deceptive and Unfair

Trade Practices Act, for a dealer to:

(1) Represent directly or indirectly that a notor

vehicle is a factory executive vehicle or executive vehicle

unl ess such vehicle was purchased directly fromthe

manuf acturer or a subsidiary of the manufacturer and the

vehi cl e was used exclusively by the manufacturer, its

subsidiary, or a dealer for the comercial or personal use of

the manufacturer's, subsidiary's, or dealer's enpl oyees.

(2) Represent directly or indirectly that a vehicle is

a denonstrator unless the vehicle was driven by prospective
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1| custoners of a dealership selling the vehicle and such vehicle
2| conplies with the definition of a denpbnstrator in section
3] 320.60(3), Florida Statutes.
4 (3) Represent the previous usage or status of a
5] vehicle to be sonething that it was not, or nake usage or
6 | status representations unl ess the deal er has correct
7| information regarding the history of the vehicle to support
8 | the representations.
9 (4) Represent the quality of care, regularity of
10 | servicing, or general condition of a vehicle unless known by
11 ) the dealer to be true and supportable by material fact.
12 (5) Represent orally or in witing that a particul ar
13 | vehicl e has not sustained structural or substantial skin
14 | danage unless the statenent is nade in good faith and the
15| vehicl e has been inspected by the dealer or his agent to
16 | deternmi ne whether the vehicle has incurred such danage.
17 (6) Sell a vehicle without fully and conspi cuously
18 | disclosing in witing at or before the consummtion of sale
19 | any warranty or guarantee terns, obligations, or conditions
20| that the dealer or manufacturer has given to the buyer. If the
21 | warranty obligations are to be shared by the deal er and the
22 | buyer, the nmethod of determ ning the percentage of repair
23| costs to be assuned by each party nmust be disclosed. If the
24 | dealer intends to disclaimor limt any expressed or inplied
25| warranty, the disclainmer nust be in witing in a conspi cuous
26 | manner and in layman's terns in accordance with chapter 672,
27 | Florida Statutes, and the Magnuson- Moss Warranty - Federa
28 | Trade Conmi ssion | nprovenent Act.
29 (7) Provide an express or inplied warranty and fail to
30 | honor such warranty unl ess properly disclained pursuant to
31 | subsection (6).
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(8) Msrepresent warranty coverage, application

period, or any warranty transfer cost or conditions to a

cust oner.
(9) Obtain signatures froma custoner on contracts

that are not fully conpleted at the tine the custoner signs or

which do not reflect accurately the negotiations and agreenent

bet ween the custoner and the deal er

(10) Require or accept a deposit froma prospective

custoner prior to entering into a binding contract for the

purchase and sale of a vehicle unless the custoner is given a

witten receipt that states how long the dealer will hold the

vehicle fromother sale and the anpbunt of the deposit, and

clearly and conspi cuously states whether and upon what

conditions the deposit is refundabl e or nonrefundabl e.

(11) Add to the cash price of a vehicle as defined in

section 520.02(2), Florida Statutes, any fee or charge other
than those provided in that section and in Rul e 3D 50. 001
Florida Administrative Code. All fees or charges pernmitted to
be added to the cash price by Rule 3D-50.001, Florida

Adm ni strative Code, nust be fully disclosed to custoners in

all binding contracts concerning the vehicle's selling price.

(12) Alter or change the odoneter nil eage of a

vehicl e.
(13) Sell a vehicle without disclosing to the custoner

the actual year and nodel of the vehicle.

(14) File a lien against a new vehicle purchased with

a check unless the dealer fully discloses to the purchaser

that alien will be filed if purchase is nade by check and

fully discloses to the buyer the procedures and cost to the

buyer for gaining title to the vehicle after the lien is
filed.
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(15) Increase the price of the vehicle after having

accepted an order of purchase or a contract froma buyer,

not wi t hst andi ng subsequent receipt of an official price change

notification. The price of a vehicle nmay be increased after a

deal er accepts an order of purchase or a contract froma buyer
if:

(a) Atrade-in vehicle is reapprai sed because it

subsequently is danaged, or parts or accessories are renoved;

(b) The price increase is caused by the addition of

new equi pnent, as required by state or federal |aw,

(c) The price increase is caused by the reval uati on of

the U S. dollar by the Federal Governnent, in the case of a

forei gn- made vehicl e;

(d) The price increase is caused by state or federa

tax rate changes; or

(e) Price protection is not provided by the

manuf acturer, inporter, or distributor

(16) Advertise the price of a vehicle unless the

vehicle is identified by year, nmake, nodel, and a conmonly

accepted trade, brand, or style nane. The advertised price

nmust include all fees or charges that the customer nust pay,

i ncluding freight or destination charge, deal er preparation

charge, and charges for undercoating or rustproofing. State

and | ocal taxes, tags, registration fees, and title fees,

unl ess otherwi se required by local |aw or standard, need not

be disclosed in the adverti senent. Wien two or nore deal ers

advertise jointly, with or without participation of the

franchi ser, the advertised price need not include fees and

charges that are variable anong the individual dealers

cooperating in the advertisenent, but the nature of al
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1| charges that are not included in the advertised price nust be
2| disclosed in the advertisenent.

3 (17) Charge a custoner for any pre-delivery service

4| required by the manufacturer, distributor, or inporter for

5| which the dealer is reinbursed by the nanufacturer

6| distributor, or inporter.

7 (18) Charge a custoner for any pre-delivery service

8 | without having printed on all docunents that include a |line
9]litemfor pre-delivery service the follow ng disclosure: "This
10 | charge represents costs and profit to the dealer for itens

11 | such as inspecting, cleaning, and adjusting vehicles, and

12 | preparing docunents related to the sale.”

13 (19) Add an additional charge for pre-delivery service
14 | other than those shown on a conspicuous | abel attached to the
15 | wi ndow of the vehicle specifying any charges for pre-delivery
16 | services and describing the charges as pre-delivery services,
17 | delivery and handling, dealer preparation, or in sinmlar terns
18 | the dealer's charge for each dealer-installed option, and a
19 | total price line.
20 (20) Fail to disclose danage to a new notor vehicle,
21| as defined in subsection 319.001(4), Florida Statutes, of
22 | which the deal er had actual know edge, if the dealer's actua
23| cost of repairs exceeds the threshold anpunt, excl uding
24 | repl acenment itens.
25
26| In any civil litigation resulting froma violation of this
27 | section, when eval uating the reasonabl eness of an award of
28 | attorney's fees to a private person, the trial court shal
29 | consi der the anpbunt of actual damages in relation to the tine
30 | spent.
31
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1 Section 30. Sections 28 and 29 shall be codified as
2| part VI of chapter 501, and applies to any vehicle sold after
3| Cctober 1, 2001

4 Section 31. Paragraph (n) of subsection (9) of section

51 320.27, Florida Statutes, is repeal ed.

6 Section 32. A new subsection (3) is added to section

7| 520.12, Florida Statutes, to read

8 520.12 Penalties.--

9 (3) Section 520.12(2) does not apply to any violation
10| of the requirenent in s. 520.07(1)(c) that the seller deliver
11 ) or mail to the buyer a copy of the contract signed by the
12 | seller, if the seller delivered to the buyer at the tine the
13 | buyer signed the contract an exact copy of the contract that
14 | t he buyer si gned.

15 Section 33. Subsection (1) of section 681. 1096
16 | Florida Statutes, is anended to read:
17 681.1096 Pilot RV Mediation and Arbitration Program
18 | creation and qualifications.--
19 (1) This section and s. 681. 1097 shall apply to
20 | di sputes deternined eligible under this chapter involving
21 | recreational vehicles acquired on or after Cctober 1, 1997,
22 | and shall remain in effect until Septenber 30, 2002 266%, at
23 | which tine recreational vehicle disputes shall be subject to
24 | the provisions of ss. 681.109 and 681. 1095. The Attorney
25| General shall report annuaty to the President of the Senate,
26 | the Speaker of the House of Representatives, the Mnority
27 | Leader of each house of the Legislature, and appropriate
28 | legislative conmittees regarding the effectiveness effieciency
29 | and—ecost—effectiveness of the pilot program
30 Section 34. Subsections (5) and (7) of section
31| 681.1097, Florida Statutes, are anended to read:
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1 681. 1097 Pilot RV Mediation and Arbitration Program

2| dispute eligibility and program function. --

3 (5) If the nediation ends in an inpasse, or if a

4 | manufacturer fails to conply with the settlenent entered into

5| between the parties, the program adm nistrator shall schedul e

6| the dispute for an arbitration hearing. Arbitration

7 | proceedi ngs shall be open to the public on reasonabl e and

8 | nondi scrim natory terns.

9 (a) The arbitration hearing shall be conducted by a
10| single arbitrator assigned by the program adninistrator. The
11| arbitrator shall not be the sane person as the nedi ator who
12 | conducted the prior nmediation conference in the dispute. The
13 | parties nmay factually object to an arbitrator based on the
14 | arbitrator's past or present relationship with a party or a
15| party's attorney, direct or indirect, whether financial
16 | professional, social, or of any other kind. The program
17 | adnini strator shall consider any such objection, determine its
18 | validity, and notify the parties of any determination. |If the
19 | objection is determ ned valid, the program adm nistrator shal
20 | assign another arbitrator to the case.

21 (b) The arbitrator may issue subpoenas for the

22 | attendance of witnesses and for the production of records,

23 | docunents, and ot her evidence. Subpoenas so issued shall be

24 | served and, upon application to the court by a party to the

25| arbitration, enforced in the manner provided by |aw for the

26 | service and enforcenent of subpoenas in civil actions. Fees

27 | for attendance as a witness shall be the sane as for a w tness

28| in the circuit court.

29 (c) At all programarbitration proceedings, the

30| parties may present oral and witten testinony, present

31| witnesses and evidence relevant to the dispute, cross-exam ne
57
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W t nesses, and be represented by counsel. The arbitrator
shall record the arbitration hearing and shall have the power
to adninister oaths. The arbitrator may inspect the vehicle
if requested by a party or if the arbitrator considers such

i nspection appropri ate.

(d) The programarbitrator may continue a hearing on
his or her own notion or upon the request of a party for good
cause shown. A request for continuance by the consuner
constitutes a waiver of the tine period set forth in s.

681. 1096(3) (k) for conpletion of all proceedi ngs under the
program

(e) \Where the arbitration is the result of a
manuf acturer's failure to performin accordance with a
settl enment wmediat+on agreenent, any relief to the consuner
granted by the arbitration will be no less than the relief
agreed to by the manufacturer in the settlenent agreenent.

(f) The arbitrator shall grant relief if a reasonable
nunber of attenpts have been undertaken to correct a
nonconformty or nonconformties.

(g) The programarbitrator shall render a decision
within 10 days of the closing of the hearing. The decision
shall be in witing on a form prescribed or approved by the
departnent. The program admini strator shall send a copy of the
deci sion to the consuner and each invol ved nanufacturer by
registered mail. The program adni ni strator shall al so send a
copy of the decision to the departnment within 5 days of
mailing to the parti es.

(h) A manufacturer shall conply with an arbitration
deci sion within 40 days of the date the manufacturer receives
the witten decision. Conpliance occurs on the date the
consuner receives delivery of an acceptable repl acenent notor
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vehicle or the refund specified in the arbitration award. If a
manuf acturer fails to conply within the tine required, the
consuner nust notify the programadmnistrator in witing
within 10 days. The program admi ni strator shall notify the
departnment of a manufacturer's failure to conply. The
departnment shall have the authority to enforce conpliance with
arbitration decisions under this section in the sane nmanner as
is provided for enforcenment of conpliance with board deci sions
under s. 681.1095(10). In any civil action arising under this
chapter and relating to a dispute arbitrated pursuant to this
section, the decision of the arbitrator is adm ssible in
evi dence.

(i) Either party may request that the program

arbitrator make a technical correction to the decision by

filing a witten request with the program adm nistrator within

10 days after receipt of the witten decision. Technica

corrections shall be linmted to conputational errors

correction of a party's nane or information regarding the

recreational vehicle, and typographical or spelling errors.

Techni cal correction of a decision shall not toll the tine for

filing an appeal or for nmanufacturer conpliance.

(7) A decision of the arbitrator is binding unless

appeal ed by either party by filing a petition with the circuit

court within the tine and in the nmanner prescribed by s.
681. 1095(10) and (12). Section 681.1095(13) and (14) apply to

appeal s fil ed under this section. Bther—party—ray—rake
¥ . I . . F I . hied
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tay If a decision of a programarbitrator in favor of

a consuner is confirned by the court, recovery by the consuner
shal |l include the pecuniary value of the award, attorney's
fees incurred in obtaining confirmation of the award, and al
costs and continui ng damages in the anount of $25 per day for
each day beyond the 40-day period follow ng a manufacturer's
receipt of the arbitrator's decision. If a court deternines
the manufacturer acted in bad faith in bringing the appeal or
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1| brought the appeal solely for the purpose of harassnment, or in
2 | conpl ete absence of a justiciable issue of law or fact, the
3| court shall double, and may triple, the anount of the total
4 | award.
5
6
7
8
9 Section 35. Section 681.115, Florida Statutes, is
10 | anended to read:
11 681. 115 Certain agreenents void.--Any agreenment
12 | entered into by a consuner that waives, limts, or disclains
13| the rights set forth in this chapter, or that requires a
14 | consuner not to disclose the terns of such agreenent as a
15| condition thereof,is void as contrary to public policy. The
16 | rights set forth in this chapter shall extend to a subsequent
17 | transferee of such notor vehicle.
18 Section 36. Subsections (4) and (6) of section 713.78
19| Florida Statutes, are anended to read:
20 713.78 Liens for recovering, towi ng, or storing
21 | vehicl es and docurrented vessels. --
22 (4)(a) Any person regularly engaged in the business of
23 | recovering, towing, or storing vehicles or vessels who cones
24 | into possession of a vehicle or vessel pursuant to subsection
251 (2), and who clains a lien for recovery, tow ng, or storage
26 | services, shall give notice to the registered owner, the
27 | i nsurance conpany insuring the vehicle notw thstanding the
28 | provisions of s. 627.736,and to all persons clainmng a lien
29 | thereon, as disclosed by the records in the Departnent of
30 | Highway Safety and Mdtor Vehicles or of a correspondi ng agency
31| in any other state.
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(b) \Whenever any | aw enforcenent agency authorizes the

renoval of a vehicle or whenever any tow ng service, garage,

repair shop, or autonotive service, storage, or parking place

notifies the |aw enforcenent agency of possession of a vehicle

pursuant to s. 715.07(2)(a)2., the applicable | aw enforcenent

agency shall contact the Departnent of H ghway Safety and

Mot or Vehicles, or the appropriate agency of the state of

registration, if known, within 24 hours through the nedi um of

el ectroni ¢ comuni cations, giving the full description of the

vehi cl e. Upon receipt of the full description of the vehicle,

the departnent shall search its files to determine the owner's

nane, the insurance conpany insuring the vehicle, and whether

any person has filed a lien upon the vehicle as provided in s.

319.27(2) and (3) and notify the applicable | aw enforcenent

agency within 72 hours. The person in charge of the tow ng

service, garage, repair shop, or autonotive service, storage,

or parking place shall obtain such information fromthe

appl i cabl e | aw enforcenent agency within 5 days fromthe date

of storage and shall give notice pursuant to paragraph (a).

The departnent may rel ease the i nsurance conpany informtion

to the requestor notw thstanding the provisions of s. 627.736.

(c)tb)y Notice by certified mail, return receipt
requested, shall be sent within 7 business days after the date
of storage of the vehicle or vessel to the registered owner,

t he i nsurance conpany insuring the vehicle notw thstanding the

provisions of s. 627.736,and te all persons of record

claimng a lien against the vehicle or vessel. It shall state
the fact of possession of the vehicle or vessel, that a lien
as provided in subsection (2) is clained, that charges have
accrued and the anmount thereof, that the lien is subject to
enforcenent pursuant to |aw, and that the owner or |ienhol der
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if any, has the right to a hearing as set forth in subsection
(5), and that any vehicle or vessel which renmains unclained,
or for which the charges for recovery, tow ng, or storage

services remai n unpaid, may be sold after—35days free of al
prior liens after 35 days if the vehicle or vessel is nore

than 3 years of age and after 50 days if the vehicle or vesse

is 3 years of age or |ess.

(d)fe)y If attenpts to |ocate the owner or |ienhol der
prove unsuccessful, the tow ng-storage operator shall, after 7
wor ki ng days, excluding Saturday and Sunday, of the initial
tow or storage, notify the public agency of jurisdiction in
witing by certified mail or acknow edged hand delivery that
t he tow ng-storage conpany has been unable to |ocate the owner
or lienholder and a physical search of the vehicle or vesse
has di scl osed no ownership information and a good faith effort
has been made. For purposes of this paragraph and;-subsection
(9), ane—s—715-065-"good faith effort" neans that the
foll owi ng checks have been perfornmed by the conpany to
establish prior state of registration and for title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenporary tag, or regular tag.

2. Check of law enforcenent report for tag nunber or
other information identifying the vehicle or vessel, if the
vehicl e or vessel was towed at the request of a | aw
enforcenent officer

3. Check of trip sheet or towticket of tow truck
operator to see if a tag was on vehicle at begi nning of tow,
if private tow.

4. |f there is no address of the owner on the inpound
report, check of |aw enforcenment report to see if an
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out-of-state address is indicated fromdriver |icense
i nformation.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that may indicate a state of
possi bl e regi stration

6. Check of the interior of the vehicle or vessel for
any papers that nay be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification nunber

8. Check of vessel for vessel registration nunber

9. Check of vessel hull for a hull identification
nunber which shoul d be carved, burned, stanped, enbossed, or
ot herwi se permanently affixed to the outboard side of the
transomor, if there is no transom to the outnpbst seaboard
side at the end of the hull that bears the rudder or other
steering nechani sm

(6) Any vehicle or vessel which is stored pursuant to
subsection (2) and which remai ns uncl ai ned, or for which
reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anmount is due and owing to
t he nobile hone park owner, as evidenced by a judgrment for
unpaid rent, and any contents not rel eased pursuant to
subsection (10), may be sold by the owner or operator of the
storage space for such towi ng or storage charge or unpaid | ot
rental anount after 35 days fromthe tine the vehicle or
vessel is stored therein if the vehicle or vessel is nore than

3 years of age and after 50 days fromthe tinme the vehicle or

vessel is stored therein if the vehicle or vessel is 3 years

of age or less. The sale shall be at public auction for cash.

If the date of the sale was not included in the notice
required in subsection (4), notice of the sale shall be given
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to the person in whose nane the vehicle, vessel, or nobile
hone is registered, to the nobile hone park owner, and to al
persons claimng a lien on the vehicle or vessel as shown on
the records of the Departnent of Hi ghway Safety and Mbtor
Vehi cl es or of the correspondi ng agency in any other state.
Notice shall be sent by certified mail, return receipt
requested, to the owner of the vehicle or vessel and the
person having the recorded lien on the vehicle or vessel at
t he address shown on the records of the registering agency and
shall be mailed not |ess than 15 days before the date of the
sale. After diligent search and inquiry, if the nane and
address of the registered owner or the owner of the recorded
lien cannot be ascertained, the requirenents of notice by nai
may be dispensed with. |In addition to the notice by mail,
public notice of the tinme and place of sale shall be made by
publishing a notice thereof one tine, at |east 10 days prior
to the date of the sale, in a newspaper of general circulation
in the county in which the sale is to be held. The proceeds
of the sale, after paynent of reasonable tow ng and storage
charges, costs of the sale, and the unpaid | ot rental anount,
in that order of priority, shall be deposited with the clerk
of the circuit court for the county if the owner is absent,
and the clerk shall hold such proceeds subject to the clai mof
the person legally entitled thereto. The clerk shall be
entitled to receive 5 percent of such proceeds for the care
and di sbursenment thereof. The certificate of title issued
under this law shall be discharged of all |iens unless
ot herwi se provided by court order

Section 37. Section 715.05, Florida Statutes, is
r epeal ed
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1 Section 38. Subsection (10) of section 212.08, Florida

2| Statutes, is anended to read:

3 212.08 Sales, rental, use, consunption, distribution

4 | and storage tax; specified exenptions.--The sale at retail

5] the rental, the use, the consunption, the distribution, and

6| the storage to be used or consuned in this state of the

7| following are hereby specifically exenpt fromthe tax inposed

8| by this chapter.

9 (10) PARTI AL EXEMPTI ON; MOTOR VEHI CLE SOLD TO RESI DENT
10 | OF ANOTHER STATE. --The tax collected on the sale of a new or
11 | used motor vehicle in this state to a resident of another
12 | state shall be an anmpbunt equal to the sales tax which would be
13 | i nposed on such sale under the |aws of the state of which the
14 | purchaser is a resident, except that such tax shall not exceed
15| the tax that would ot herw se be inposed under this chapter
16 | At the tine of the sale, the purchaser shall execute a
17 | notari zed statenent of his or her intent to |icense the
18 | vehicle in the state of which the purchaser is a resident
19 | within 45 days of the sale and of the fact of the paynment to
20| the State of Florida of a sales tax in an anpbunt equivalent to
21| the sales tax of his or her state of residence and shal
22 | submit the statenent to the appropriate sales tax collection
23| agency in his or her state of residence. Nothing in this
24 | subsection shall be construed to require the renoval of the
25| vehicle fromthis state following the filing of an intent to
26 | license the vehicle in the purchaser's hone state if the
27 | purchaser licenses the vehicle in his or her hone state within
28 | 45 days after the date of sale. Nothing herein shall require
29| the paynent of tax to the State of Florida for assessnents
30| nade prior to July 1, 2001, if the tax inposed by this section
31| has been paid to the state in which the vehicle was |icensed
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and the departnent has assessed a |like anount of tax on the

sane transactions. This provision shall apply retroactively to

assessnents that have been protested prior to August 1, 1999,

and have not been paid on the date this act takes effect.
Section 39. Subsection (1) of section 320.01, Florida
Statutes, is anended to read:
320.01 Definitions, general.--As used in the Florida
Statutes, except as otherw se provided, the term

(1) "Mdtor vehicle" neans:

(a) An autonobile, notorcycle, truck, trailer
semitrailer, truck tractor and senmitrailer conbination, or any
ot her vehicle operated on the roads of this state, used to
transport persons or property, and propelled by power other
t han nuscul ar power, but the term does not include traction
engines, road rollers, such vehicles as run only upon a track
bi cycl es, or nopeds.

(b) A recreational vehicle-type unit primarily
designed as tenporary living quarters for recreational
canpi ng, or travel use, which either has its own notive power
or is mounted on or drawn by another vehicle. Recreationa
vehi cl e-type units, when traveling on the public roadways of
this state, nust conply with the length and wi dth provisions
of s. 316.515, as that section may hereafter be anended. As
defined below, the basic entities are:

1. The "travel trailer,” which is a vehicular portable
unit, nounted on wheels, of such a size or weight as not to
require special hi ghway novenent pernits when drawn by a
notorized vehicle. It is primarily designed and constructed to
provide tenporary living quarters for recreational, canping,

or travel use. It has a body width of no nore than 8 1/2 feet

67

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPRER O

CS for SB 1956 Second Engr ossed

and an overall body length of no nore than 40 feet when
fact ory-equi pped for the road.

2. The "canping trailer," which is a vehicular
portable unit nounted on wheels and constructed with

col |l apsible partial sidewalls which fold for towi ng by anot her
vehicl e and unfold at the canpsite to provide tenporary living
gquarters for recreational, canping, or travel use

3. The "truck canper," which is a truck equi pped with
a portable unit designed to be | oaded onto, or affixed to, the
bed or chassis of the truck and constructed to provide
tenmporary living quarters for recreational, canping, or travel
use.

4. The "nmptor hone," which is a vehicular unit which
does not exceed the 46—feet—n | engt h, and—the hei ght, and the
width limtations provided in s. 316.515, is a self-propelled
notor vehicle, and is primarily designed to provide tenporary
living quarters for recreational, canping, or travel use.

5. The "private notor coach,"” which is a vehicul ar
unit which does not exceed the | ength, wi dth, and hei ght
limtations provided in s. 316.515(9), is built on a
sel f-propell ed bus type chassis having no fewer than three
| oad-bearing axles, and is prinmarily designed to provide
tenmporary living quarters for recreational, canping, or travel
use.

6. The "van conversion," which is a vehicular unit

whi ch does not exceed the length and width linitations
provided in s. 316.515, is built on a self-propelled notor
vehi cl e chassis, and is designed for recreation, canping, and
travel use.

7. The "park trailer,"” which is a transportable unit

whi ch has a body wi dth not exceeding 14 feet and which is
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built on a single chassis and is designed to provide seasona
or tenporary living quarters when connected to utilities
necessary for operation of installed fixtures and appli ances.
The total area of the unit in a setup node, when neasured from
the exterior surface of the exterior stud walls at the | evel
of maxi mum di mensi ons, not including any bay wi ndow, does not
exceed 400 square feet when constructed to ANSI A-119.5
standards, and 500 square feet when constructed to United

St at es Department of Housing and Urban Devel opnent Standards.
The length of a park trailer nmeans the distance fromthe
exterior of the front of the body (nearest to the drawbar and
coupling nechanism to the exterior of the rear of the body
(at the opposite end of the body), including any protrusions.

8. The "fifth-wheel trailer,"” which is a vehicul ar
unit nmounted on wheels, designed to provide tenporary |iving
quarters for recreational, canping, or travel use, of such
size or weight as not to require a special highway novenent
permt, of gross trailer area not to exceed 400 square feet in
the setup node, and designed to be towed by a notorized
vehicl e that contains a towi ng nechanismthat is nounted above
or forward of the tow vehicle's rear axle.

Section 40. Paragraph (c) of subsection (1) of section
320. 27, Florida Statutes, is anended, paragraph (f) is added
to said subsection, and subsections (7) and (9) of said
section are anended, to read:

320.27 Motor vehicle dealers.--

(1) DEFINITIONS. --The followi ng words, terns, and
phrases when used in this section have the neanings
respectively ascribed to themin this subsection, except where
the context clearly indicates a different neaning:

69

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 1956 Second Engr ossed

1 (c) "Mdtor vehicle dealer" nmeans any person engaged in
2 | the business of buying, selling, or dealing in notor vehicles
3| or offering or displaying notor vehicles for sale at whol esal e
4] or retail, or who may service and repair notor vehicles

5| pursuant to an agreenent as defined in s. 320.60(1). Any

6 | person who buys, sells, or deals in three or nore notor

7| vehicles in any 12-nonth period or who offers or displays for
8| sale three or nore notor vehicles in any 12-nonth period shal
9| be prima facie presuned to be engaged in such business. The
10| ternms "selling" and "sal e" include | ease-purchase

11 | transactions. A notor vehicle dealer may, at retail or

12 | whol esale, sell a recreational vehicle as described in s.

13 ] 320.01(1)(b)1.-6. and 8., acquired in exchange for the sale of
14 | a notor vehicle, provided such acquisition is incidental to
15| the principal business of being a notor vehicle dealer

16 | However, a notor vehicle dealer nmay not buy a recreationa

17 | vehicle for the purpose of resale unless |licensed as a

18 | recreational vehicle dealer pursuant to s. 320.771. A notor

19 | vehicle dealer may apply for a certificate of title to a notor
20| vehicle required to be registered under s. 320.08(2)(b), (c),
21| and (d), using a manufacturer's statenent of origin as
22 | permitted by s. 319.23(1), only if such dealer is authorized
23| by a franchi sed agreenent as defined in s. 320.60(1), to buy,
24 | sell, or deal in such vehicle and is authorized by such
25 | agreenent to performdelivery and preparation obligations and
26 | warranty defect adjustnents on the notor vehicle; provided
27| this limtation shall not apply to recreational vehicles, van
28 | conversions, or any other notor vehicle manufactured on a
29 | truck chassis. The transfer of a notor vehicle by a deal er not
30| neeting these qualifications shall be titled as a used
31
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vehicle. The classifications of notor vehicle dealers are
defined as foll ows:

1. "Franchised notor vehicle deal er" nmeans any person
who engages in the business of repairing, servicing, buying,
selling, or dealing in notor vehicles pursuant to an agreenent
as defined in s. 320.60(1).

2. "lIndependent notor vehicle dealer" neans any person
ot her than a franchised or whol esal e notor vehicl e deal er who
engages in the business of buying, selling, or dealing in
not or vehicles, and who may service and repair notor vehicles.

3. "Whol esal e notor vehicle deal er" neans any person
who engages exclusively in the business of buying, selling, or
dealing in notor vehicles at whol esale or with notor vehicle
auctions. Such person shall be licensed to do business in this
state, shall not sell or auction a vehicle to any person who
is not a licensed dealer, and shall not have the privil ege of
the use of dealer license plates. Any person who buys, sells,
or deals in notor vehicles at wholesale or with motor vehicle
auctions on behalf of a licensed notor vehicle dealer and as a
bona fide enpl oyee of such licensed notor vehicle dealer is
not required to be licensed as a whol esal e notor vehicle
dealer. In such cases it shall be prima facie presuned that a
bona fide enpl oyer-enpl oyee rel ationship exists. A whol esal e
not or vehicle deal er shall be exenpt fromthe display
provisions of this section but shall nmaintain an office
wherein records are kept in order that those records may be
i nspect ed.

4., "Modtor vehicle auction" neans any person offering
not or vehicles or recreational vehicles for sale to the
hi ghest bi dder where both—seH-ers—and buyers are |icensed
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not or vehicle deal ers. Such person shall not sell a vehicle to
anyone other than a |icensed notor vehicle deal er

5. "Salvage notor vehicle deal er" neans any person who
engages in the business of acquiring sal vaged or wecked notor
vehi cl es for the purpose of reselling themand their parts.

The term "notor vehicle dealer" does not include persons not
engaged in the purchase or sale of notor vehicles as a

busi ness who are di sposing of vehicles acquired for their own
use or for use in their business or acquired by foreclosure or
by operation of |aw, provided such vehicles are acquired and
sold in good faith and not for the purpose of avoiding the
provisions of this | aw, persons engaged in the business of
manuf acturing, selling, or offering or displaying for sale at
whol esal e or retail no nore than 25 trailers in a 12-nonth
period; public officers while perfornming their official

duties; receivers; trustees, adnm nistrators, executors,

guardi ans, or other persons appointed by, or acting under the
judgnent or order of, any court; banks, finance conpanies, or
ot her | oan agencies that acquire notor vehicles as an incident
to their regul ar business; notor vehicle brokers; and notor
vehicle rental and | easing conpani es that sell notor vehicles
to nmotor vehicle dealers |icensed under this section. Vehicles
owned under circunstances described in this paragraph nmay be
di sposed of at retail, whol esale, or auction, unless otherw se
restricted. A nmanufacturer of fire trucks, anbul ances, or
school buses may sell such vehicles directly to governnental
agencies or to persons who contract to performor provide
firefighting, anbul ance, or school transportation services
exclusively to governnental agencies w thout processing such
sal es through dealers if such fire trucks, anbul ances, schoo

72

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 1956 Second Engr ossed

1| buses, or sinmilar vehicles are not presently avail able through
2| notor vehicle dealers licensed by the departnent.
3 (f) "Bona fide enpl oyee" neans a person who is
4 | enpl oyed by a licensed notor vehicle deal er and receives
5] annually an Internal Revenue Service Form W2, or an
6 | i ndependent contractor who has a witten contract with a
7] 1licensed notor vehicle deal er and receives annually an
8 | Internal Revenue Service Form 1099, for the purpose of acting
9]in the capacity of or conducting notor vehicle sales
10 | transactions as a notor vehicle dealer.
11 (7) CERTIFICATE OF TI TLE REQUI RED. - - For each used
12 | notor vehicle in the possession of a |icensee and offered for
13| sale by himor her, the licensee either shall have in his or
14 | her possession or control a duly assigned certificate of title
15| fromthe owner in accordance with the provisions of chapter
16 | 319, fromthe tine when the notor vehicle is delivered to the
17 | licensee and offered for sale by himor her until it has been
18 | di sposed of by the licensee, or shall have reasonable indicia
19 | of ownership or right of possession, or shall have nmade proper
20| application for a certificate of title or duplicate
21 | certificate of title in accordance with the provisions of
22 | chapter 319. A notor vehicle dealer may not sell or offer for
23| sale a vehicle in his or her possession unless the deal er
24 | satisfies the requirenents of this subsection. Reasonable
25| indicia of ownership shall include a duly assigned certificate
26| of title; in the case of a new notor vehicle, a manufacturer's
27 | certificate of origin issued to or reassigned to the dealer; a
28 | consi gnment contract between the owner and the deal er al ong
29 | with a secure power of attorney fromthe owner to the deal er
30 | authorizing the dealer to apply for a duplicate certificate of
31| title and assign the title on behalf of the owner; a court
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1| order awarding title to the vehicle to the deal er; a sal vage
2| certificate of title; a photocopy of a duly assigned
3| certificate of title being held by a financial institution as
4| collateral for a business |oan of noney to the dealer ("floor
5] plan"); a copy of a canceled check or other docunentation
6 | evidencing that an outstanding lien on a vehicle taken in
7| trade by a licensed deal er has been satisfied and that the
8| certificate of title will be, but has not yet been, received
9| by the dealer; a vehicle purchase order or installnent
10| contract for a specific vehicle identifying that vehicle as a
11| trade-in on a replacenent vehicle; or a duly executed odoneter
12 | disclosure statenent as required by Title IV of the Mtor
13| Vehicle Information and Cost Savings Act of 1972 (Pub. L. No.
14 | 92-513, as anended by Pub. L. No. 94-364 and Pub. L. No.
15 ] 100-561) and by 49 C.F.R part 580 bearing the signatures of
16 | the titled owners of a traded-in vehicle.
17 Section 41. This act shall take effect upon beconming a
18 | I aw
19
20
21
22
23
24
25
26
27
28
29
30
31
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