Florida Senate - 2001 SB 1958

By Senator Latvala

19-921-01

1 Abill to be entitled

2 An act relating to public records exenptions;

3 anending s. 440.45, F. S.; exenpting from public

4 record requirenents certain infornmation

5 obtai ned by the Division of Adm nistrative

6 Hearings in investigating conplaints agai nst

7 j udges of conpensation clains; providing for

8 the applicability of confidentiality

9 provi sions; authorizing the furnishing of

10 i nformation under certain conditions; providing

11 for future review and repeal; providing a

12 finding of public necessity; providing an

13 ef fective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Paragraphs (f) and (g) are added to

18 | subsection (2) of section 440.45, Florida Statutes, to read:
19 440.45 O fice of the Judges of Conpensation dains.--
20 (2)
21 (f) Al investigatory records of the Division of
22 | Adnini strative Hearings nmade or received pursuant to this
23 | section and any records necessary to conplete an investigation
24 | are confidential and exenpt fromthe provisions of s.
251 119.07(1) and s. 24(a), Art. | of the State Constitution unti
26 | the investigation is conpleted or ceases to be active. For
27 | purposes of this subsection, an investigation is considered
28 | active while such investigation is being conducted by the
29 | division with a reasonable, good-faith belief that it nmay | ead
30| to the filing of administrative, civil, or crimna
31 proceedings. An investigation does not cease to be active if
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the division is proceeding with reasonabl e di spatch and there

is a good-faith belief that action nay be initiated by the

di vision or another administrative or |aw enforcenent agency.

After an investigation is conpleted or ceases to bhe active,

records relating to the investigation remain confidential and

exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution, if disclosure would:

1. Jeopardize the integrity of another active

i nvestigati on;

2. Reveal business or personal financial infornmation

3. Reveal the identity of a confidential source;

4., Defane or cause unwarranted damage to the good nane

or reputation of an individual or jeopardize the safety of an

i ndi vi dual ; or

5. Reveal investigative techni gues or procedures.

(g) This exenption is subject to Open Gover nnment

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal |l stand repeal ed on Cctober 2, 2006, unless revi ewed and

saved by repeal by the Legi sl ature.

Section 2. The Legislature finds that it is a public

necessity that the Division of Adninistrative Hearings

i nvestigatory and exami nation records be held confidential and

exenpt during an investigation in order not to conprom se the

i nvestigation and di sseninate potentially inaccurate

information. To the extent this information is made avail abl e

to the public, those persons being investigated will have

access to such information, which would potentially defeat the

pur pose of the investigation. This would i npede the effective

and efficient operation of investigatory governnental

functions. Additionally, the Legislature finds that it is a

public necessity that business or personal financial records
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

ga Senate - 2001 SB 1958

remai n confidential and exenpt after an investigation is

conpl eted or ceases to be active because the disclosure of

such information would injure the affected party in the

mar ket pl ace. Further, information that woul d defanme or cause

unwar rant ed damage to the name or reputation of an individual

or jeopardize the safety of an individual, nust remain

confidential and exenpt after an investigation is conpleted or

ceases to be active to protect that individual's nane or

reputation or personal safety. As well, information that woul d

jeopardize the integrity of another active investigation or

that would reveal investigative techniques or procedures nust

remai n confidential and exenpt after an investigation is

conpl eted or ceases to be active in order to pernmit the

effective and efficient operation of the program

Section 3. This act shall take effect on the effective
date of Senate Bill 1188 or simlar legislation relating to
t he judges of conpensation clainms of the Division of
Adm ni strative Hearings.
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SENATE SUMVARY

Exenpts records of the Division of Adm nistrative
Hearings relating to |nvest|Pat|ons of judges of
conpenSation clains from public-records diSclosure
requirenents.
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