Fl ori da House of Representatives - 2001 HB 1967

Ey the Cormittee on Crine Prevention, Corrections & Safety
and Representative Needel nan

1 Abill to be entitled

2 An act relating to the Departnent of

3 Corrections; anending s. 921.161, F.S.

4 revising requirenents for the departnment with
5 respect to calculating credit allowed to a

6 defendant for tine served; revising

7 requirements for certifying tinme served;

8 reenacting s. 944.275, F.S., relating to

9 gain-tine to incorporate said anendnent in a
10 reference; anending s. 944.17, F.S.; changing
11 references from"sheriff" to "custodi an of the
12 local jail"; anmending s. 944.28, F.S.

13 providing for a disciplinary hearing officer
14 rather than a disciplinary comrittee to

15 determne forfeiture of gain-tine; anending s.
16 944,35, F.S.; requiring that the departnent's
17 i nspector general review the use of force by
18 departnment enpl oyees; providing for the

19 i nspector general to determ ne the
20 appropriateness of the force used; anending s.
21 945,215, F.S.; revising provisions relating to
22 use of funds for specified purposes at
23 correctional facilities operated by the
24 departnent; amending s. 948.09, F.S.; revising
25 t he anount of the surcharge paid to the
26 departnent by of fenders placed on community
27 control; amending ss. 20.315, 39.806, 57.091
28 112.531, 212.04, 229.565, 397.305, 413.051
29 414. 40, 435.04, 468.302, 496.404, 570.071
30 766. 314, 776.085, 921.0022, 921.187, 921.188,
31 943. 045, 943.052, 943.085, 943.10, 943.11
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1 944. 012, 944.02, 944.023, 944.026, 944.033,

2 944.08, 944.09, 944.095, 944.10, 944.11

3 944. 115, 944.14, 944.151, 944.17, 944.1905,

4 944. 23, 944.24, 944.279, 944.28, 944.281

5 944.291, 944.31, 944.32, 944.39, 944.402,

6 944. 44, 944.45, 944.46, 944.47, 944.472,

7 944.516, 944.611, 944.613, 944.704, 944.711

8 944. 801, 944.803, 945.025, 945.0311, 945. 043,

9 945. 091, 945.27, 945.6031, 945.72, 946.002,

10 946. 205, 946. 25, 946.40, 946.504, 946.513,

11 947. 1405, 947.172, 947.174, 947.1745, 948. 03,

12 948. 12, 948.51, 948.90, 951.23, 958.04, and

13 960. 001, F.S.; redesignating state correctiona

14 institutions as state prisons; redesignating

15 community correctional centers as work rel ease

16 centers; conformng provisions thereto;

17 anendi ng ss. 945.091 and 958.09, F.S.

18 correcting references to disciplinary

19 committee; providing a directive to the

20 Di vision of Statutory Revision; providing an

21 ef fective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Section 921.161, Florida Statutes, is
26 | anended to read:

27 921.161 Sentence not to run until inposed; credit for
28 | county jail tine after sentence; certificate of custodian of
29 | jail.--

30 (1) A sentence of inprisonnent shall not begin to run
31| before the date it is inposed, but the court inposing a
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1| sentence shall allow a defendant credit for all of the tinme

2| she or he spent in the county jail before sentence. Unl ess

3 | docunented on the certificate required under subsection (2),
4| the Departnent of Corrections nmay not credit tinme served that
5]is awarded by the court when cal cul ating, under s. 944, 275,

6| the date on which a defendant will satisfy 85 percent of the
7 | sentence i nposed. However, the departnent nmay apply such

8| additional credit for tine served prior to sentencing if the
9| court specifies on the judgnent and sentence, or by separate
10| court order, the dates and places of the defendant's

11 | additional incarceration. the—eredit—rust—befor—a——speeciiied
12 | pertod—ef—tirwe—and—shatH—beprovided—Tfor—i+nthe——sentence—

13 (2) In addition to other credits, a person sentenced
14 | to inprisonnment in custody of the Departnent of Corrections
15| shall receive credit on her or his sentence for all tine spent
16 | between sentenci ng and being placed in custody of the

17 | departnent. \Wen delivering a prisoner to the departnent, the
18 | custodian of the local jail shall certify to the departnment i+
19 in witing:

20 (a) The date of arrest or, if the prisoner is received
21| fromanother jurisdiction, the date on which and nane of the
22 | agency fromwhich the prisoner is received,the date the

23 | sentence was inposed, and the date the prisoner was delivered
24 | to the department or to another jurisdiction

25 (b) The dates of any periods after sentence when the
26 | prisoner was at |iberty on bond.

27 (c) The dates and reasons for any other tines the

28 | prisoner was at |iberty between the date the prisoner was

29 | arrested and the date the prisoner was delivered to the

30 | Departnent of Corrections after—sentence.

31
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(d) The offender-based transacti on system nunber or
nunbers fromthe uniformarrest report or reports established
pursuant to s. 943.05(2).

The certificate shall be prina facie evidence of the facts
certified.

Section 2. For the purpose of incorporating the
amendnent to section 921.161, Florida Statutes, in a reference
thereto, section 944.275, Florida Statutes, is reenacted to
read:

944.275 Gin-tine.--

(1) The departnent is authorized to grant deductions
fromsentences in the formof gain-tine in order to encourage
satisfactory prisoner behavior, to provide incentive for
prisoners to participate in productive activities, and to
reward prisoners who perform outstandi ng deeds or services.

(2)(a) The departnent shall establish for each
prisoner sentenced to a termof years a "nmaxi num sentence
expiration date," which shall be the date when the sentence or
conbi ned sentences inposed on a prisoner will expire. In
establishing this date, the departnent shall reduce the total
time to be served by any tine lawfully credited.

(b) When a prisoner with an established nmaxi mum
sentence expiration date is sentenced to an additional term or
terns wi thout having been rel eased from custody, the
departnment shall extend the maxi num sentence expiration date
by the length of tinme inposed in the new sentence or
sentences, less |awful credits.

(c) \When an escaped prisoner or a parole violator is
returned to the custody of the departnent, the maxinmm
sentence expiration date in effect when the escape occurred or

4
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the parole was effective shall be extended by the anpunt of
time the prisoner was not in custody plus the tinme inposed in
any new sentence or sentences, but reduced by any | awf ul
credits.

(3)(a) The departnent shall also establish for each
prisoner sentenced to a termof years a "tentative rel ease
date" which shall be the date projected for the prisoner's
rel ease fromcustody by virtue of gain-tine granted or
forfeited as described in this section. The initial tentative
rel ease date shall be determ ned by deducting basic gain-tine
granted fromthe maxi num sentence expiration date. Oher
gain-tine shall be applied when granted or restored to nmake
the tentative release date proportionately earlier; and
forfeitures of gain-tine, when ordered, shall be applied to
nmake the tentative rel ease date proportionately |ater.

(b) When an initial tentative release date is
reest abl i shed because of additional sentences inposed before
the prisoner has conpletely served all prior sentences, any
gain-tine granted during service of a prior sentence and not
forfeited shall be applied.

(c) The tentative release date may not be later than
t he maxi mum sent ence expiration date.

(4)(a) As a neans of encouraging satisfactory
behavi or, the departnent shall grant basic gain-tine at the
rate of 10 days for each nonth of each sentence inposed on a
prisoner, subject to the follow ng:

1. Portions of any sentences to be served concurrently
shall be treated as a single sentence when deternining basic
gai n-ti ne.

2. Basic gain-tinme for a partial nonth shall be
prorated on the basis of a 30-day nonth.

5
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1 3. Wien a prisoner receives a new nmaxi rum sentence

2 | expiration date because of additional sentences inposed, basic
3] gain-tinme shall be granted for the anpbunt of tine the maximm
4 | sentence expiration date was extended.

5 (b) For each nonth in which an i nmate works

6| diligently, participates in training, uses tine

7 | constructively, or otherw se engages in positive activities,

8 | the department nay grant incentive gain-tine in accordance

9| with this paragraph. The rate of incentive gain-tine in effect
10 | on the date the inmate conmmitted the of fense which resulted in
11 | his or her incarceration shall be the inmate's rate of

12 | eligibility to earn incentive gain-tine throughout the period
13| of incarceration and shall not be altered by a subsequent

14 | change in the severity level of the offense for which the

15 | i nmat e was sent enced.

16 1. For sentences inposed for offenses comritted prior
17 | to January 1, 1994, up to 20 days of incentive gain-tine may
18 | be granted. |If granted, such gain-tine shall be credited and
19 | applied nonthly.

20 2. For sentences inposed for offenses committed on or
21| after January 1, 1994, and before Cctober 1, 1995:

22 a. For offenses ranked in offense severity levels 1
23| through 7, under s. 921.0012 or s. 921.0013, up to 25 days of
24 | incentive gain-tine nmay be granted. |f granted, such

25| gain-tine shall be credited and applied nonthly.

26 b. For offenses ranked in offense severity levels 8
2719, and 10, under s. 921.0012 or s. 921.0013, up to 20 days of
28 | incentive gain-tine nmay be granted. |f granted, such

29 | gain-tine shall be credited and applied nonthly.

30 3. For sentences inposed for offenses committed on or
31| after October 1, 1995, the departnment may grant up to 10 days
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per nonth of incentive gain-tinme, except that no prisoner is
eligible to earn any type of gain-tinme in an anount that woul d
cause a sentence to expire, end, or terninate, or that would
result in a prisoner's release, prior to serving a m ni num of
85 percent of the sentence inposed. For purposes of this
subpar agraph, credits awarded by the court for tine physically
i ncarcerated shall be credited toward satisfaction of 85
percent of the sentence inposed. Except as provided by this
section, a prisoner shall not accunulate further gain-tine
awards at any point when the tentative release date is the
sane as that date at which the prisoner will have served 85
percent of the sentence inposed. State prisoners sentenced to
life inprisonnent shall be incarcerated for the rest of their
natural |ives, unless granted pardon or clenency.

(c) An inmate who perforns sone outstanding deed, such
as saving a life or assisting in recapturing an escaped
inmate, or who in sone manner perfornms an outstandi ng service
that would nerit the granting of additional deductions from
the termof his or her sentence nay be granted neritorious
gain-tine of from1l to 60 days

(d) Notwi thstandi ng subparagraphs (b)1. and 2., the
educati on program nanager shall recomend, and the Depart nent
of Corrections may grant, a one-tinme award of 60 additiona
days of incentive gain-tine to an inmate who is ot herw se
eligi ble and who successfully conpl etes requirenents for and
is awarded a general educational devel opnent certificate or
vocational certificate. Under no circunstances nmay an i nmate
receive nore than 60 days for educational attai nment pursuant
to this section.

7
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1 (5) When a prisoner is found guilty of an infraction
2] of the laws of this state or the rules of the departnent,

3|l gain-tine may be forfeited according to | aw

4 (6)(a) Basic gain-tinme under this section shall be

5| conputed on and applied to all sentences inposed for offenses
6| conmmtted on or after July 1, 1978, and before January 1,

71 1994.

8 (b) Al incentive and neritorious gain-tinme is granted
9 | according to this section

10 (c) Al additional gain-tinme previously awarded under
11 | former subsections (2) and (3) and all forfeitures ordered

12 | prior to the effective date of the act that created this

13 | section shall remain in effect and be applied in establishing
14| an initial tentative rel ease date.

15 (7) The departnent shall adopt rules to inplenent the
16 | granting, forfeiture, restoration, and deletion of gain-tine.
17 Section 3. Subsections (5), (6), and (8) of section
18 | 944. 17, Florida Statutes, are anended to read:

19 944.17 Comm tnents and cl assification; transfers.--
20 (5) The departnent shall also refuse to accept a

21| person into the state correctional systemunless the foll ow ng
22 | docunents are presented in a conpleted form by the custodi an
23| of the local jail, or other person having custody of the

24 | pri soner, sher+f+ or by the chief correctional officer, or a
25 | designated representative, to the officer in charge of the

26 | reception process:

27 (a) The uniformcomm tnent and judgnent and sentence
28 | forns as described in subsection (4).

29 (b) The sher+f+-s certificate as described in s.

30 | 921. 161.

31
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(c) Acertified copy of the indictnent or information
relating to the offense for which the person was convicted.

(d) A copy of the probable cause affidavit for each
of fense identified in the current indictment or infornmation

(e) A copy of the Crimnal Punishnment Code scoresheet
and any attachnents thereto prepared pursuant to Rule 3.701
Rule 3.702, or Rule 3.703, Florida Rules of Crim nal
Procedure, or any other rule pertaining to the preparation of
fel ony sentencing scoresheets.

(f) A copy of the restitution order or the reasons by
the court for not requiring restitution pursuant to s.
775.089(1).

(g) The nane and address of any victim if avail able.

(h) A printout of a current crinminal history record as
provi ded through an FCIC/ NCIC printer

(i) Any available health assessnments incl uding
nedi cal, nmental health, and dental, including | aboratory or
test findings; custody classification; disciplinary and
adj ust ment; and substance abuse assessment and treat nent
i nformati on which may have been devel oped during the period of
incarceration prior to the transfer of the person to the
departnment's custody. Available information shall be
transnitted on standard fornms devel oped by the departnent.

In addition, the custodian of the prisoner or a designated

represent ati ve sheri-f+—oer—other—efHecer—havingsuch—person—in
charge shall also deliver with the foregoi ng docunents any

avai |l abl e presentence investigation reports as described in s.

921. 231 and any attached docunents. After a prisoner is

admtted into the state correctional system the departnment

may request such additional records relating to the prisoner
9
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1| as it considers necessary fromthe clerk of the court, the

2 | Departnent of Children and Family Services, or any other state
3| or county agency for the purpose of determning the prisoner's
4 | proper custody classification, gain-tine eligibility, or
5|eligibility for early rel ease prograns. An agency that

6 | receives such a request fromthe departnent nust provide the
7| informati on requested.

8 (6) |If a person is sentenced by a circuit court to

9| serve a termof inprisonnment concurrently with a term being
10 | served in another jurisdiction, the person having custody of
11| the prisoner sheriff—oer—chiref—ecorrectional—offiecer shal

12 | notify the departnment of the l|ocation at which such person is
13 | serving such termof inprisonnent and shall forward to the

14 | departnent the docunents described in subsection (5).

15 (8) |If a state prisoner's presence is required in

16 | court for any reason after the custodian of the local jail

17 | shertiff—or—ehief—ecor+rectional—oefifi+eer has rel i nqui shed cust ody
18 | to the departnent, the court shall issue an order for the

19 | custodi an of the local jail sher+ff—eor—chiref—correctional

20 | efH+eer to assune tenporary custody and transport the prisoner
21| to the county jail pending the court appearance. The

22 | custodian of the local jail sherrtf—eor—chtef—correctionalt

23 | efHeer—or—a—destghated—representative,-shall present a copy
24 | of the order to appropriate officers at the facility housing
25| the prisoner prior to assum ng tenporary custody of the

26 | prisoner. Neither the court nor any other person the—sheriff
27 | er—chief—correctionat—off+ecer may rel ease such pri soner

28 | without first obtaining confirmation fromthe departnent that
29 | the prisoner has no conmitnents fromother jurisdictions or

30 | outstanding detainers. It is the responsibility of the clerk
31| of the circuit court to provide the departnent's centra

10
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office with certified copies of each court action that affects
a state conmitnent.

Section 4. Paragraph (c) of subsection (2) of section
944.28, Florida Statutes, is anended to read:

944.28 Forfeiture of gain-tine and the right to earn
gain-tine in the future. --

(2)

(c) The nethod of declaring a forfeiture under
paragraph (a) or paragraph (b) shall be as follows: A witten
charge shall be prepared, which shall specify each instance of
m sconduct upon which it is based and the approxi mte date
thereof. A copy of such charge shall be delivered to the
prisoner, and he or she shall be given notice of a hearing
before the disciplinary hearing officer designated commttee
created under the authorization of rul es heretofore—or
hereafter adopted by the departnent for the institution in
whi ch he or she is confined. The prisoner shall be present at

the hearing. |If at such hearing the prisoner pleads guilty to
the charge or if the disciplinary hearing officer commttee

determ nes that the prisoner is guilty thereof upon the basis
of proof presented at such hearing, the disciplinary hearing

officer i+ shall find himor her guilty. If the disciplinary
hearing officer eemmttee considers that all or part of the
prisoner's gain-tine and the prisoner's right to earn

gain-tine during all or any part of the sentence or sentences
under which he or she is inprisoned shall be forfeited, the
di sciplinary hearing officer +t shall so recommend in his or

her i+s witten report. Such report shall be presented to the

warden of the institution, who may approve such reconmmendati on

in whole or in part by endorsing such approval on the report.

In the event of approval, the warden shall forward the report
11
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to the departnent. Thereupon, the departnent may, inits
di scretion, declare the forfeiture thus approved by the warden
or any specified part thereof.

Section 5. Paragraph (a) of subsection (1), subsection
(2), and paragraph (d) of subsection (3) of section 944. 35,
Fl orida Statutes, are anended to read

944.35 Authorized use of force; malicious battery and
sexual m sconduct prohibited; reporting required; penalties.--

(1) (a) An enployee of the departnent is authorized to
apply physical force upon an inmate only when and to the
extent that it reasonably appears necessary:

1. To defend hinself or herself or another agai nst
such ot her imm nent use of unlawful force;

2. To prevent a person fromescaping froma state
pri son eerrectional—instituti+on when the officer reasonably
believes that person is lawfully detained in such prison
Hastitution;

3. To prevent damage to property;

4. To quell a disturbance;

5. To overcone physical resistance to a | awful
command; or

6. To administer nedical treatnment only by or under
t he supervision of a physician or his or her designhee and
only:

a. Wen treatnent is necessary to protect the health
of other persons, as in the case of contagi ous or venereal
di seases; or

b. Wen treatnent is offered in satisfaction of a duty
to protect the inmte against self-inflicted injury or death.

12
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As part of the correctional officer training program the
Crimnal Justice Standards and Trai ning Comi ssi on shal
devel op a course specifically designed to explain the
paraneters of this subsection and to teach the proper nethods
and techni ques in applying authorized physical force upon an
i nmat e.

(2) Each enpl oyee of the departnent who either applies
physical force or was responsible for nmaking the decision to
apply physical force upon an inmate or an offender supervised
by the departnent in the conmunity pursuant to this subsection
shal | prepare, date, and sign an independent report within 5
wor ki ng days after of the incident. The report shall be
delivered to the circuit administrator or warden er—the
regofat—atmni-stratoer, who shall forward the report with al
appropriate docunentation to the office of the inspector
gener al have—an—investigatton—rade—and—sha-—approve——o+
th-sapprove—the—foree—used. The i nspector general shall conduct

a review and make reconmendati ons regardi ng the

appropri ateness or inappropriateness of the use of force. If

the i nspector general finds that the use of force was

appropriate, the enployee's report, together with the

i nspector general's witten deternination of the

appropri ateness of the force used and the reasons therefor

shall be forwarded to the circuit adm nistrator or warden

within 5 working days after the date of the conpletion of the

review. If the inspector general finds that the use of force

was i nappropriate, the inspector general shall conduct a

conpl ete investigation into the incident and forward the

findings of fact to the appropriate regional director for

furt her action. the—enmptoyee—s—report—together—wth—the
”BI‘EIEH' S El | H I I . . i .
13
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1 | di-sapproevat—ef—theforce—used—and—the+easons—therefor—shat-
> | et itk " I ey I f

3 et f the . . I . e _ 4
4 . . . ting . ,

5 | regironat—atdmnistratoer-s—evatvati-on—or—disapprove—+t—Copi es
6 | of the enpl oyee's report—the—warden—s—or—regr-ohal

7 | agministratoer—s—evatdvatiorm-and the i nspector general's

8 | regional—directors review shall be kept in the files of the
9| inmate or the of fender supervised by the departnent in the
10 | community. A notation of each incident involving use of force
11 | and the outcone based on the inspector general's warden-s—ofr
12 | regionat—di+rector—s eval uati on and—theregionat

13 | atdmini-strater—s—review shall be kept in the enployee's file
14 (3)

15 (d) Each enpl oyee who witnesses, or has reasonable
16 | cause to suspect, that an inmate or an offender under the

17 | supervision of the departnent in the community has been

18 | unlawful |y abused or is the subject of sexual n sconduct

19 | pursuant to this subsection shall imediately prepare, date,
20 | and sign an independent report specifically describing the
21 | nature of the force used or the nature of the sexua
22 | m sconduct, the location and tine of the incident, and the
23 | persons involved. The report shall be delivered to the
24 | i nspector general of the departnent with a copy to be
25| delivered to the warden of the prison iastitut+on or the
26 | circuit regroenal administrator. The inspector general shal
27 | i mredi ately conduct an appropriate investigation, and, if
28 | probabl e cause is deternmined that a violation of this
29 | subsection has occurred, the respective state attorney in the
30| circuit in which the incident occurred shall be notified.
31

14
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1967
189-913-01

1 Section 6. Paragraphs (d), (g), and (i) of subsection
2] (1), paragraph (c) of subsection (3), and subsection (4) of

3| section 20.315, Florida Statutes, are anended to read:

4 20. 315 Departnent of Corrections.--There is created a
5| Departnent of Corrections.

6 (1) PURPCSE. --The purpose of the Departnent of

7| Corrections is to protect the public through the incarceration
8 | and supervision of offenders and to rehabilitate offenders

9 | through the application of work, prograns, and services. The
10 | goal s of the departnent shall be:

11 (d) To provide a safe and hunane environnent for

12 | offenders and staff in which rehabilitation is possible. This
13 | should include the protection of the offender from

14 | victim zation within the prison tast+tution and the

15 | devel opnent of a system of due process, where applicable.

16 (g) To provide library services at prisons

17 | eer+reetional—insti-tutions, which includes general and | aw

18 | li brary services.

19 (i) To provide the level of security in prisons

20 | iastitutions comensurate with the custody requirenents and

21 | managenent needs of innates.

22 (3) SECRETARY OF CORRECTIONS. --The head of the

23 | Departnment of Corrections is the Secretary of Corrections.

24 | The secretary is appointed by the Governor, subject to

25| confirmation by the Senate, and shall serve at the pl easure of
26 | the Governor. The secretary is responsible for planning,

27 | coordi nating, and nanagi ng the corrections systemof the

28 | state. The secretary shall ensure that the prograns and

29 | services of the departnent are administered in accordance with
30| state and federal |aws, rules, and regulations, with

31 | established program standards, and consistent with |egislative

15
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 2001 HB 1967
189-913-01

intent. The secretary shall identify the need for and
reconmend funding for the secure and efficient operation of
the state correctional system

(c) The secretary may appoint assistant secretaries,
directors, or other such persons that he or she deens are
necessary to acconplish the m ssion and goal s of the
departnent, including, but not limted to, the foll owi ng areas
of programresponsibility:

1. Security and prison iasti+tut+onral operati ons, which
shal | provide innate work prograns, offender prograns,
security adm nistration, energency operations response, and
operati onal oversight of the regions.

2. Health services, which shall be headed by a
physician |icensed under chapter 458 or an osteopathic
physician |icensed under chapter 459, or a professionally
trained health care adm nistrator with progressively
responsi bl e experience in health care adnministration. This
i ndi vidual shall be responsible for the delivery of health
services to offenders within the system and shall have direct
prof essi onal authority over such services.

3. Community corrections, which shall provide for
coordi nation of conunity alternatives to incarceration and
operational oversight of community corrections regions.

4. Administrative services, which shall provide budget
and accounting services within the departnent, including the
construction and mai ntenance of prisons eerrectional
HAstitutiens, human resource nanagenent, research, planning
and eval uation, and technol ogy.

5. Program services, which shall provide for the
di rect managenment and supervision of all departnental
prograns, including the coordination and delivery of education

16
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and job training to the offenders in the custody of the
depart nent.

(4) REG ONS. --The departnent shall plan and admi nister
its program of services for comunity corrections, security,
and prison inAstitut+enal operations through regions.

Section 7. Paragraph (d) of subsection (1) of section
39.806, Florida Statutes, is anended to read:

39.806 Grounds for termnation of parental rights.--

(1) The departnent, the guardian ad |litem a |licensed
chil d- pl aci ng agency, or any person who has know edge of the
facts alleged or who is informed of said facts and believes
that they are true, may petition for the termnation of
parental rights under any of the follow ng circunstances:

(d) When the parent of a child is incarcerated in a
state prison or federal correctional institution and either

1. The period of tine for which the parent is expected
to be incarcerated will constitute a substantial portion of
the period of tinme before the child will attain the age of 18
years;

2. The incarcerated parent has been determi ned by the
court to be a violent career crimnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, or a sexual predator as defined in s. 775.21; has
been convicted of first degree or second degree nurder in
violation of s. 782.04 or a sexual battery that constitutes a
capital, life, or first degree felony violation of s. 794.011
or has been convicted of an offense in another jurisdiction
which is substantially sinmilar to one of the offenses |isted
in this paragraph. As used in this section, the term
"substantially simlar offense" neans any offense that is
substantially sinilar in elenents and penalties to one of

17
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those listed in this paragraph, and that is in violation of a
| aw of any other jurisdiction, whether that of another state,
the District of Colunbia, the United States or any possession
or territory thereof, or any foreign jurisdiction; or

3. The court determines by clear and convincing
evi dence that continuing the parental relationship with the
i ncarcerated parent would be harnful to the child and, for
this reason, that term nation of the parental rights of the
incarcerated parent is in the best interest of the child.

Section 8. Section 57.091, Florida Statutes, is
amended to read:

57.091 Costs; refunded to counties in certain
proceedings relating to state prisoners.--Al |awful fees,
costs, and expenses hereafter adjudged agai nst, and paid by,
any county in all conpetency proceedings and all crimna
prosecutions against state prisoners inprisoned in a state
pri son eertreectional—nstituti+on, and in all habeas corpus
cases brought to test the legality of the inprisonnent of
state prisoners of such prisons eerrectionat—institutions
shal |l be refunded to the county paying the sumfromthe
Ceneral Revenue Fund in the State Treasury in the manner and
to the extent herein provided, to wit: between the 1st and
15th of the nonth next succeeding the nonth in which the fees,
costs, and expenses have been allowed and paid by the county,
the clerk of the court shall make requisition on the
Departnent of Corrections for the fees, costs, and expenses so
al l oned and paid during the preceding nonth, giving the style
of the cases in which fees, costs, and expenses were incurred
and the anount and itens of cost in each case; providing a
certified copy of the judgnent adjudging the fees, costs, and
expenses agai nst the county and showi ng that the anount

18
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represented thereby has been approved by the presiding judge,
paid by the county, and verified by the clerk; and attaching a
certified copy of the bill as approved and all owed by the
board of county conmi ssioners of the county. |f the Departnent
of Corrections finds the bills | egal and adjudged agai nst and
paid by the county, the departnment shall submit a request to
the Conptroller to draw a warrant in the anount thereof, or in
the anount the departnent finds |egal and adjudged agai nst and
paid by the county, in favor of the county paying the fees,
costs, and expenses, which shall be paid by the State
Treasurer fromthe general revenue funds of the state.

Section 9. Subsection (2) of section 112.531, Florida
Statutes, is anended to read:

112.531 Definitions.--As used in this part:

(2) "Correctional officer" nmeans any person, other
than a warden, who is appointed or enployed full tinme by the
state or any political subdivision thereof whose prinmary
responsibility is the supervision, protection, care, custody,
or control of inmates within a state prison or other

correctional facility tnastitutien; and includes correctiona
probation officers, as defined in s. 943.10(3). However, the
term"correctional officer" does not include any secretari al
clerical, or professionally trained personnel

Section 10. Paragraph (a) of subsection (2) of section
212.04, Florida Statutes, is anmended to read:

212.04 Admi ssions tax; rate, procedure, enforcenent.--

(2)(a)l. No tax shall be levied on adnissions to
athletic or other events sponsored by el enentary school s,
juni or high schools, mddle schools, high schools, comunity
col l eges, public or private coll eges and universities, deaf
and blind schools, facilities of the youth services prograns

19
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1| of the Departnent of Children and Fam |y Services, and state

2 | prisons eerrectionat—tnstitutions when only student, faculty,

3]or inmate talent is used. However, this exenption shall not

4| apply to adnmission to athletic events sponsored by an

5]institution within the State University System and the

6 | proceeds of the tax collected on such adni ssions shall be

7 | retained and used by each institution to support wonen's

8| athletics as provided in s. 240.533(3)(c).

9 2.a. No tax shall be |levied on dues, nenbership fees,
10 | and adni ssion charges inposed by not-for-profit sponsoring
11| organi zations. To receive this exenption, the sponsoring
12 | organi zation nmust qualify as a not-for-profit entity under the
13 | provisions of s. 501(c)(3) of the Internal Revenue Code of
14 | 1954, as anended.

15 b. No tax shall be |levied on admission charges to an
16 | event sponsored by a governnental entity, sports authority, or
17 | sports conmi ssion when held in a convention hall, exhibition
18 | hall, auditorium stadium theater, arena, civic center

19 | perfornming arts center, or publicly owned recreationa

20| facility and when 100 percent of the risk of success or

21 | failure lies with the sponsor of the event and 100 percent of
22 | the funds at risk for the event belong to the sponsor, and

23 | student or faculty talent is not exclusively used. As used in
24 | this sub-subparagraph, the terns "sports authority" and

25| "sports comm ssion" nean a nonprofit organization that is

26 | exenpt from federal incone tax under s. 501(c)(3) of the

27 | Internal Revenue Code and that contracts with a county or

28 | muni ci pal governnent for the purpose of pronoting and

29 | attracting sports-tourismevents to the community with which
30 ]|it contracts.

31
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3. No tax shall be levied on an admi ssion paid by a
student, or on the student's behalf, to any required pl ace of
sport or recreation if the student's participation in the
sport or recreational activity is required as a part of a
program or activity sponsored by, and under the jurisdiction
of, the student's educational institution, provided his or her
attendance is as a participant and not as a spectator

4. No tax shall be levied on adm ssions to the
Nati onal Football League chanpi onship gane, on admissions to
any senifinal gane or chanpi onship gane of a nationa
col |l egi ate tournament, or on admissions to a Major League
Basebal | all-star gane.

5. A participation fee or sponsorship fee inposed by a
governnental entity as described in s. 212.08(6) for an
athletic or recreational programis exenpt when the
governnental entity by itself, or in conjunction with an
organi zati on exenpt under s. 501(c)(3) of the Internal Revenue
Code of 1954, as anended, sponsors, adm nisters, plans,
supervi ses, directs, and controls the athletic or recreational
program

6. Also exempt fromthe tax inposed by this section to
the extent provided in this subparagraph are admnissions to
live theater, |live opera, or live ballet productions in this
state which are sponsored by an organi zation that has received
a determination fromthe Internal Revenue Service that the
organi zation is exenpt fromfederal income tax under s.
501(c)(3) of the Internal Revenue Code of 1954, as anended, if
t he organi zation actively participates in planning and
conducting the event, is responsible for the safety and
success of the event, is organized for the purpose of
sponsoring live theater, live opera, or live ballet

21
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1| productions in this state, has nore than 10, 000 subscri bing

2 | menbers and has anong the stated purposes in its charter the

3| pronotion of arts education in the comunities which it

4| serves, and will receive at |east 20 percent of the net

5] profits, if any, of the events which the organization sponsors
6| and will bear the risk of at |east 20 percent of the | osses,
7]1if any, fromthe events which it sponsors if the organization
8 | enpl oys other persons as agents to provide services in

9 | connection with a sponsored event. Prior to March 1 of each

10 | year, such organization may apply to the departnment for a

11 | certificate of exenption for adnissions to such events

12 | sponsored in this state by the organi zati on during the

13| imediately following state fiscal year. The application shal
14 | state the total dollar amount of adm ssions receipts collected
15| by the organi zation or its agents from such events in this

16 | state sponsored by the organization or its agents in the year
17 | imedi ately preceding the year in which the organization

18 | applies for the exenption. Such organi zation shall receive the
19 | exenption only to the extent of $1.5 million multiplied by the
20 | ratio that such receipts bear to the total of such receipts of
21| all organizations applying for the exenption in such year

22 | however, in no event shall such exenption granted to any

23 | organi zati on exceed 6 percent of such adm ssions receipts

24 | collected by the organi zation or its agents in the year

25| i mredi ately preceding the year in which the organization

26 | applies for the exenption. Each organi zation receiving the

27 | exenption shall report each nonth to the departnent the total
28 | admi ssions receipts collected fromsuch events sponsored by

29 | the organization during the preceding nonth and shall renit to
30 | the departnent an anount equal to 6 percent of such receipts
31 | reduced by any anount renmining under the exenption. Tickets

22
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1| for such events sold by such organizations shall not reflect
2| the tax otherw se inposed under this section

3 7. A so exenmpt fromthe tax inposed by this section

4| are entry fees for participation in freshwater fishing

5] tournanents.

6 8. Also exenmpt fromthe tax inposed by this section

7| are participation or entry fees charged to participants in a
8 | gane, race, or other sport or recreational event if spectators
9| are charged a taxabl e adni ssion to such event.

10 9. No tax shall be |evied on adm ssions to any

11 | postseason col |l egi ate football gane sanctioned by the Nationa
12 | Coll egiate Athletic Association

13 Section 11. Effective July 1, 2003, paragraph (a) of
14 | subsection (2) of section 212.04, Florida Statutes, as anended
15| by section 4 of chapter 2000-345, Laws of Florida, is amended
16 | to read:

17 212.04 Admi ssions tax; rate, procedure, enforcenent.--
18 (2)(a)l. No tax shall be levied on adnissions to

19 | athletic or other events sponsored by el enentary school s,

20 | junior high schools, niddle schools, high schools, community
21| coll eges, public or private colleges and universities, deaf
22 | and blind schools, facilities of the youth services prograns
23| of the Department of Children and Family Services, and state
24 | pri sons ecof+teetiona—insti-tutions when only student, faculty,
25| or inmate talent is used. However, this exenption shall not
26 | apply to admission to athletic events sponsored by an

27 | institution within the State University System and the

28 | proceeds of the tax collected on such admi ssions shall be

29 | retai ned and used by each institution to support wonen's

30| athletics as provided in s. 240.533(3)(c).

31
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2. No tax shall be levied on dues, nenbership fees,
and admi ssion charges i nposed by not-for-profit sponsoring
organi zations. To receive this exenption, the sponsoring
organi zation nmust qualify as a not-for-profit entity under the
provisions of s. 501(c)(3) of the Internal Revenue Code of
1954, as anended.

3. No tax shall be levied on an admi ssion paid by a
student, or on the student's behalf, to any required pl ace of
sport or recreation if the student's participation in the
sport or recreational activity is required as a part of a
program or activity sponsored by, and under the jurisdiction
of, the student's educational institution, provided his or her
attendance is as a participant and not as a spectator

4. No tax shall be levied on adm ssions to the
Nati onal Football League chanpi onship gane, on adnissions to
any senifinal gane or chanpionship gane of a nationa
col |l egi ate tournament, or on admissions to a Major League
Basebal | all-star gane.

5. A participation fee or sponsorship fee inposed by a
governnental entity as described in s. 212.08(6) for an
athletic or recreational programis exenpt when the
governnental entity by itself, or in conjunction with an
organi zati on exenpt under s. 501(c)(3) of the Internal Revenue
Code of 1954, as anended, sponsors, adm nisters, plans,
supervi ses, directs, and controls the athletic or recreational
program

6. Also exenmpt fromthe tax inposed by this section to
the extent provided in this subparagraph are admnissions to
live theater, |live opera, or live ballet productions in this
state which are sponsored by an organi zation that has received
a determination fromthe Internal Revenue Service that the

24
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1| organi zation is exenpt fromfederal incone tax under s.
21]1501(c)(3) of the Internal Revenue Code of 1954, as anended, if
3| the organi zation actively participates in planning and

4 | conducting the event, is responsible for the safety and

5| success of the event, is organized for the purpose of

6 | sponsoring live theater, live opera, or |live ballet

7 | productions in this state, has nore than 10, 000 subscri bi ng

8 | menbers and has anobng the stated purposes in its charter the

9| pronotion of arts education in the comunities which it

10 | serves, and will receive at |east 20 percent of the net

11| profits, if any, of the events which the organization sponsors
12 | and will bear the risk of at |east 20 percent of the |osses,
13| if any, fromthe events which it sponsors if the organization
14 | enpl oys other persons as agents to provide services in

15| connection with a sponsored event. Prior to March 1 of each

16 | year, such organization may apply to the departnment for a

17 | certificate of exenption for adnissions to such events

18 | sponsored in this state by the organi zati on during the

19 | imediately following state fiscal year. The application shal
20| state the total dollar anmpbunt of adm ssions receipts collected
21| by the organi zation or its agents fromsuch events in this

22 | state sponsored by the organization or its agents in the year
23 | imedi ately preceding the year in which the organization

24 | applies for the exenption. Such organi zation shall receive the
25| exenption only to the extent of $1.5 million multiplied by the
26 | ratio that such receipts bear to the total of such receipts of
27 | all organizations applying for the exenption in such year

28 | however, in no event shall such exenption granted to any

29 | organi zation exceed 6 percent of such adm ssions receipts

30| collected by the organi zation or its agents in the year

31| imediately preceding the year in which the organization

25
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1967
189-913-01

1| applies for the exenption. Each organization receiving the

2 | exenption shall report each nonth to the departnent the total
3 | adm ssions receipts collected fromsuch events sponsored by

4| the organization during the preceding nonth and shall renit to
5] the departnment an anount equal to 6 percent of such receipts

6 | reduced by any anount renmi ni ng under the exenption. Tickets

7 | for such events sold by such organi zations shall not reflect

8 | the tax otherw se inposed under this section

9 7. A so exenmpt fromthe tax inposed by this section

10| are entry fees for participation in freshwater fishing

11 | tour nanments.

12 8. Also exempt fromthe tax inposed by this section

13| are participation or entry fees charged to participants in a
14 | gane, race, or other sport or recreational event if spectators
15| are charged a taxabl e adm ssion to such event.

16 9. No tax shall be |evied on adm ssions to any

17 | postseason col |l egi ate football gane sanctioned by the Nationa
18 | Col l egiate Athletic Association

19 Section 12. Subsection (2) of section 229.565, Florida
20| Statutes, is anended to read:

21 229.565 Educational eval uation procedures. --

22 (2) EDUCATI ON EVALUATI ON. - - The Commi ssi oner of

23 | Education, or the Auditor General as provided in paragraph

24| (a), shall periodically exam ne and eval uate procedures,

25| records, and prograns in each district to determ ne conpliance
26 | with law and rul es established by the state board, or by the
27 | Conmi ssi oner of Education, and in each prison eerreectional

28 | iastitution operated by the Departnent of Corrections to

29 | determne conpliance with | aw and rul es established by the

30 | Departnment of Corrections for the Correctional Education

31
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Program pursuant to s. 944.801. Such eval uati ons nust incl ude,
but need not be linmted to:

(a) Reported full-tine equival ent nenbership in each
program category. This eval uation nust be conducted by the
Audi tor Ceneral for the Florida Education Finance Program
full-tinme enroll ment verification function

(b) The organi zation of all special prograns to ensure
conpliance with law and the criteria established and approved
by the state board pursuant to the provisions of this section
and s. 230.23(4)(m.

(c) The procedures for identification and placenent of
students in educational alternative prograns for students who
are disruptive or unsuccessful in a nornal school environnment
and for diagnosis and placenent of students in special
prograns for exceptional students, to determne that the
district is following the criteria for placenent established
by rules of the state board and of the Conmi ssioner of
Education and the procedures for placenent established by that
di strict school board and by the Comm ssioner of Education

(d) An evaluation of the standards by which the schoo
di strict evaluates basic and special prograns for quality,
ef ficiency, and effectiveness.

(e) Deternmination of the ratio of adninistrators to
teachers in each school district.

(f) Conpliance with the cost accounting and reporting
requi renments of s. 237.34 and the extent to which the
percent age expenditure requirenents therein are being net.

(g) dearly defined data collection and docunentation
requi renments, including specifications of which records and
i nformation need to be kept and how |l ong the records need to
be retained. The information and docunentation needs for
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eval uation nmust be presented to the school districts and
expl ained well in advance of the actual audit date.

(h) Deternmination of school district achievenent in
neeting the performance standards specified in s. 232. 2454,

Section 13. Subsection (9) of section 397.305, Florida
Statutes, is anended to read:

397.305 Legislative findings, intent, and purpose. --

(9) It is the intent of the Legislature to provide for
assi sting substance abuse inpaired persons prinmarily through
health and other rehabilitative services in order to relieve
the police, courts, prisons eerteetiora—nsti-tutions, and
other crimnal justice agencies of a burden that interferes
with their ability to protect people, apprehend offenders, and
mai ntain safe and orderly comrunities.

Section 14. Paragraph (d) of subsection (2) of section
413.051, Florida Statutes, is anended to read:

413.051 Eligible blind persons; operation of vendi ng
st ands. - -

(2) As used in this section

(d) "State property" neans any buil ding or | and owned,
| eased, or otherwi se controlled by the state, but does not
i nclude any building or |and under the control of the Board of
Regents, a community college district board of trustees, or
any state prison eetrrectional—instituti+on as defined in s.
944. 02.

Section 15. Paragraphs (a), (c), and (d) of subsection
(2) of section 414.40, Florida Statutes, are anended to read:

414.40 Stop Inmate Fraud Program est abli shed;
gui del i nes. - -

28
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1 (2) The Departnent of Law Enforcenent is directed to

2| inplenment the Stop Inmate Fraud Programin accordance with the
3| foll owi ng gui delines:

4 (a) The program shall establish procedures for sharing
5] public records not exenpt fromthe public records | aw anpong

6 | social services agencies regarding the identities of persons

7] incarcerated in state prisons eor+tectiona—institutions, as

8| defined in s. 944.02, or in county, nunicipal, or regiona
9]jails or other detention facilities of |ocal governnents under
10 | chapter 950 or chapter 951 who are wongfully receiving public
11 | assistance benefits or entitlenent benefits.

12 (c) Database searches shall be conducted of the inmate
13 | popul ation at each prison eetrrectioenal—institution or ot her

14 | detention facility. A prison eerreetional—institution or a

15| detention facility shall provide the Stop Inmate Fraud Program
16 | with the information necessary to identify persons wongfully
17 | receiving benefits in the nmediumrequested by the Stop | nmate
18 | Fraud Programif the prison eertreectional—institution or

19 | detention facility maintains the information in that nedi um
20 (d) Data obtained from prisons eerrectional

21 | iastitutions or other detention facilities shall be conpared
22| with the client files of the Departnent of Children and Family
23| Services, the Departnent of Labor and Enpl oynent Security, and
24 | other state or local agencies as needed to identify persons

25 | wongfully obtaining benefits. Data conparisons shall be

26 | acconpl i shed during periods of |ow information demand by

27 | agency personnel to mnimze inconvenience to the agency.

28 Section 16. Paragraph (jj) of subsection (2) of

29 | section 435.04, Florida Statutes, is anended to read:

30 435.04 Level 2 screening standards. --

31

29
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 1967
189-913-01

(2) The security background investigations under this
section mnmust ensure that no persons subject to the provisions
of this section have been found guilty of, regardl ess of
adj udi cation, or entered a plea of nolo contendere or guilty
to, any offense prohibited under any of the foll ow ng
provisions of the Florida Statutes or under any sinilar
statute of another jurisdiction:

(jj) Section 843.13, relating to aiding in the escape
of juvenile inmates in prisons eortectiona—institutions

Section 17. Paragraph (b) of subsection (3) of section
468. 302, Florida Statutes, is anended to read:

468. 302 Use of radiation; identification of certified
persons; limtations; exceptions.--

(3)

(b) A basic X-ray machi ne operator or basic X-ray
nmachi ne operator-podiatric nedicine may not practice
radi ol ogi ¢ technol ogy in wal k-in energency centers,
freestandi ng breast clinics, freestanding cancer clinics,
state nental hospitals, state prisons eetrrectional
HAstitutioens, or in any facility regul ated under chapter 390,
chapter 392, chapter 393, chapter 394, or chapter 641. For a
facility |icensed under chapter 395, a basic X-ray nachine
operator may only performthe procedures specified in
paragraph (a) in a hospital with a capacity of 150 beds or
less. |f such a hospital has or acquires radi ographic or
fl uoroscopi c equi pnent other than general diagnostic
radi ographi ¢ and general fluoroscopic equipnent, that hospita
shal | keep a record docunenting which personnel perforned each
radi ographic or fluoroscopic procedure. For purposes of this
par agraph, a wal k-in energency center shall not include a
physi ci an-operated wal k-in clinic which operates with or
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wi t hout appoi ntnents and with extended hours and whi ch does
not hold itself out to the public as an energency center

Section 18. Paragraph (b) of subsection (12) of
section 496.404, Florida Statutes, is anended to read:

496. 404 Definitions.--As used in ss. 496.401-496. 424:

(12) "Law enforcenent officer" neans any person who is
el ected, appointed, or enployed by any nunicipality or the
state or any political subdivision thereof and:

(b) \Whose responsibility includes supervision
protection, care, custody, or control of inmtes within a
prison or other correctional facility rastitution.

Section 19. Subsection (1) of section 570.071, Florida
Statutes, is anended to read:

570.071 Florida Agricultural Exposition
responsibility of Departments of Agriculture and Consuner

Servi ces and Corrections. --

(1) The Departnent of Agriculture and Consuner
Services and the Departnent of Corrections are authorized to
construct and equip an agricultural exposition center in the
vicinity of Belle @ ade in PalmBeach County to be known as

"Florida Agricultural Exposition," to be adninistered by the
Departnment of Agriculture and Consuner Services as a place to
denonstrate and sell Florida agricultural and agriculture
busi ness products; to attract and i nform buyers; to conduct
agricultural short courses and conferences; to organize tours
in the aid of marketing Florida agricultural products to the
donestic, Latin Anerican, and other foreign nmarkets; and to
train prisoners of the prisons eerrectional—institutions of
the state in agricultural |abor and nanagenent.

Section 20. Paragraph (b) of subsection (4) of section
766.314, Florida Statutes, is anended to read:
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1 766. 314 Assessnents; plan of operation.--

2 (4) The followi ng persons and entities shall pay into
3| the association an initial assessnent in accordance with the
4 | plan of operation:

5 (b)1. On or before Cctober 15, 1988, all physicians

6| licensed pursuant to chapter 458 or chapter 459 as of Cctober
711, 1988, other than participating physicians, shall be

8 | assessed an initial assessnent of $250, which nust be paid no
9| later than Decenber 1, 1988.

10 2.  Any such physician who becones |licensed after

11 | Septenber 30, 1988, and before January 1, 1989, shall pay into
12 | the association an initial assessnent of $250 upon licensure.
13 3.  Any such physician who becones |icensed on or after
14 | January 1, 1989, shall pay an initial assessnent equal to the
15 | nost recent assessnent nmade pursuant to this paragraph

16 | paragraph (5)(a), or paragraph (7)(b).

17 4. However, if the physician is a physician specified
18 | in this subparagraph, the assessnent is not applicable:

19 a. A resident physician, assistant resident physician
20| or intern in an approved postgraduate training program as

21 | defined by the Board of Medicine or the Board of Osteopathic
22 | Medicine by rule;

23 b. A retired physician who has withdrawn fromthe

24 | practice of nedicine but who nmaintains an active |icense as
25| evidenced by an affidavit filed with the Departnent of Health.
26 | Prior to reentering the practice of nedicine in this state, a
27 | retired physician as herein defined nust notify the Board of
28 | Medicine or the Board of Osteopathic Medicine and pay the

29 | appropriate assessnents pursuant to this section

30
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1 c. A physician who holds a limted |license pursuant to
2| s. 458.317 and who is not being conpensated for nedica

3| services;

4 d. A physician who is enployed full tinme by the United
5| States Departnent of Veterans Affairs and whose practice is

6| confined to United States Departnent of Veterans Affairs

7 | hospitals; or

8 e. A physician who is a nenber of the Arned Forces of
9] the United States and who neets the requirenents of s.

10 | 456. 024.

11 f. A physician who is enployed full tinme by the State
12 | of Florida and whose practice is confined to state-owned

13 | prisons eerreetional—nstitutioens, a county health depart nent,
14 | or state-owned nental health or devel opnental services

15| facilities, or who is enployed full tinme by the Departnent of
16 | Heal t h.

17 Section 21. Paragraph (c) of subsection (4) of section
18 | 776. 085, Florida Statutes, is anended to read:

19 776.085 Defense to civil action for danages; party

20 | convicted of forcible or attenpted forcible felony.--

21 (4) In any civil action where a party prevails based
22 | on the defense created by this section

23 (c) If the losing party is incarcerated for the crine
24 | or attenpted crine, the court shall issue a witten order

25| containing its findings and ruling pursuant to paragraphs (a)
26 | and (b) and shall direct that a certified copy be forwarded to
27 | the appropriate prison eertectiona—insttution or

28 | correctional facility.

29 Section 22. Paragraph (c) of subsection (3) of section
30| 921.0022, Florida Statutes, is anended to read:

31
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1 921.0022 Crimnal Punishnment Code; offense severity
2 | ranking chart. --
3 (3) OFFENSE SEVERI TY RANKI NG CHART
4
5| Florida Fel ony
6| Statute Degr ee Descri ption
7
8
9 (c) LEVEL 3
10 | 316. 1935(2) 3rd Fleeing or attenpting to el ude
11 | aw enforcenent officer in marked
12 patrol vehicle with siren and
13 | ights activat ed.
14 | 319. 30(4) 3rd Possessi on by junkyard of notor
15 vehicle with identification
16 nunber pl ate renoved.
17 | 319. 33(1) (a) 3rd Alter or forge any certificate of
18 title to a notor vehicle or
19 nobi | e home.
20| 319.33(1)(c) 3rd Procure or pass title on stolen
21 vehi cl e.
22 | 319. 33(4) 3rd Wth intent to defraud, possess
23 sell, etc., a blank, forged, or
24 unlawful |y obtained title or
25 regi stration.
26 | 328.05(2) 3rd Possess, sell, or counterfeit
27 fictitious, stolen, or fraudul ent
28 titles or bills of sale of
29 vessel s.
30
31
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1| 328.07(4) 3rd Manuf act ure, exchange, or possess
2 vessel with counterfeit or wong
3 | D nunber .
4] 376.302(5) 3rd Fraud rel ated to rei nbursenent
5 for cleanup expenses under the
6 I nland Protection Trust Fund.
7 | 501.001(2)(b) 2nd Tanpers with a consuner product
8 or the container using materially
9 fal se/ mi sl eadi ng i nformation
10| 697.08 3rd Equi ty ski mm ng
11| 790. 15(3) 3rd Person directs another to
12 di scharge firearmfrom a vehicl e.
13| 796. 05(1) 3rd Live on earnings of a prostitute
14 | 806. 10(1) 3rd Mal i ci ously injure, destroy, or
15 interfere with vehicles or
16 equi pnent used in firefighting.
17 | 806. 10(2) 3rd Interferes with or assaults
18 firefighter in performance of
19 duty.
20| 810.09(2)(c) 3rd Trespass on property other than
21 structure or conveyance arned
22 with firearm or dangerous weapon.
23] 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
24 | ess than $10, 000.
25| 815.04(4) (b) 2nd Conmput er offense devised to
26 defraud or obtain property.
27 | 817.034(4) (a) 3. 3rd Engages in schene to defraud
28 (Florida Communi cati ons Fraud
29 Act), property valued at |ess
30 t han $20, 000.
31| 817. 233 3rd Burning to defraud insurer
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828.

831.

838.

843.

870.
893.

893.

893.

913-01

12(2)

29

021(3) (b)

19

01(2)

13(1) (a) 2.

13(1) (d) 2.

13(1) () 2.

3rd

2nd

3rd

3rd

3rd
3rd

2nd

2nd

Tortures any aninmal with intent
to inflict intense pain, serious
physical injury, or death.
Possessi on of instrunents for
counterfeiting drivers' |icenses
or identification cards.
Threatens unlawful harmto public
servant .

Injure, disable, or kill police
dog or horse.

Riot; inciting or encouraging.
Sell, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs).

Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 200 feet
of university or public park
Sell, manufacture, or deliver s.
893.03(1)(c), (2)(c)1., (2)(c)2.
(2)(c)3., (2)(c)5., (2)(c)6.,
(2)(c)7., (2)(c)8., (2)(c)9.,
(3), or (4) drugs within 200 feet
of public housing facility.
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1| 893.13(6)(a) 3rd Possessi on of any controlled

2 substance ot her than fel ony

3 possessi on of cannabi s.

4] 893.13(7)(a)9. 3rd Cbtain or attenpt to obtain

5 control | ed substance by fraud,

6 forgery, msrepresentation, etc.
71 893.13(7)(a)1l. 3rd Furni sh fal se or fraudul ent

8 mat erial information on any

9 docunent or record required by
10 chapt er 893.

11 ] 918. 13(1) (a) 3rd Al ter, destroy, or concea

12 i nvestigation evidence.

13 | 944. 47

14 (D (a)l.-2. 3rd I ntroduce contraband to

15 correctional facility.

16 | 944.47(1) (c) 2nd Possess contraband whil e upon the
17 grounds of a prison eerrectionat
18 Hasti-tution.

19 | 985. 3141 3rd Escapes froma juvenile facility
20 (secure detention or residential
21 commtnent facility).
22 Section 23. Paragraph (a) of subsection (1) of section
23| 921.187, Florida Statutes, is anended to read:
24 921.187 Disposition and sentencing; alternatives;
25| restitution.--
26 (1) The alternatives provided in this section for the
27 | disposition of crininal cases shall be used in a nmanner that
28 | will best serve the needs of society, punish crinmna
29 | of fenders, and provide the opportunity for rehabilitation
30 (a) |If the offender does not receive a state prison
31| sentence, the court nay:
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1. Inpose a split sentence whereby the offender is to
be placed on probation upon conpletion of any specified period
of such sentence, which period may include a termof years or
| ess.

2. Make any other disposition that is authorized by
| aw.

3. Place the offender on probation with or w thout an
adj udi cation of guilt pursuant to s. 948.01

4. I npose a fine and probation pursuant to s. 948.011
when the offense is punishable by both a fine and inprisonnment
and probation is authorized.

5. Place the offender into community control requiring
i ntensi ve supervision and surveillance pursuant to chapter
948.

6. Inpose, as a condition of probation or community
control, a period of treatnent which shall be restricted to a
county facility, a Departnent of Corrections probation and
restitution center, a probation program drug puni shrment
treatnent community, or a conmmunity residential or
nonresidential facility, excluding a work rel ease eommunity
eertreetional center as defined in s. 944. 033 9440826, which is
owned and operated by any qualified public or private entity

provi di ng such services. Before admission to such a facility,
the court shall obtain an individual assessment and
reconmendati ons on the appropriate treatnent needs, which
shal | be considered by the court in ordering such placenents.
Pl acenent in such a facility, except for a county residential
probation facility, may not exceed 364 days. Placenent in a
county residential probation facility may not exceed 3 years.
Early term nation of placenent may be reconmended to the
court, when appropriate, by the center supervisor, the
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supervi sing probation officer, or the probation program
manager .

7. Sentence the offender pursuant to s. 922.051 to
imprisonnent in a county jail when a statute directs
i mprisonnent in a state prison, if the offender's cunulative
sentence, whether fromthe sane circuit or fromseparate
circuits, is not nore than 364 days.

8. Sentence the offender who is to be punished by
i mprisonnent in a county jail to a jail in another county if
there is no jail within the county suitable for such prisoner
pursuant to s. 950.01

9. Require the offender to participate in a
wor k-r el ease or educational or vocational training program
pursuant to s. 951.24 while serving a sentence in a county
jail, if such a programis avail abl e.

10. Require the offender to performa specified public
service pursuant to s. 775.091

11. Require the offender who violates chapter 893 or
vi ol ates any | aw while under the influence of a controlled
substance or alcohol to participate in a substance abuse
program

12.a. Require the offender who violates any crimnna
provi sion of chapter 893 to pay an additional assessnent in an
anount up to the anobunt of any fine inposed, pursuant to ss.
938.21 and 938. 23.

b. Require the offender who violates any provision of
s. 893.13 to pay an additional assessnent in an anount of
$100, pursuant to ss. 938.25 and 943. 361

13. Inpose a split sentence whereby the offender is to
be placed in a county jail or county work canp upon the
conpl etion of any specified termof comunity supervi sion.
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14. | npose split probation whereby upon satisfactory
conpl etion of half the term of probation, the Departnent of
Corrections may place the offender on adm nistrative probation
pursuant to s. 948.01 for the renminder of the term of
supervi si on.

15. Require residence in a state probation and
restitution center or private drug treatnent programfor
of fenders on community control or offenders who have viol ated
condi ti ons of probation.

16. | npose any other sanction which is provided within
the community and approved as an internedi ate sanction by the
county public safety coordinating council as described in s.
951. 26.

17. I npose, as a condition of conmunity control
probation, or probation follow ng incarceration, a requirenent
that an of fender who has not obtained a high school diplona or
hi gh school equival ency dipl oma or who | acks basic or
functional literacy skills, upon acceptance by an adult
education program make a good faith effort toward conpl etion
of such basic or functional literacy skills or high schoo
equi val ency di ploma, as defined in s. 229.814, in accordance
with the assessed adult general education needs of the
i ndi vi dual of fender

Section 24. Section 921.188, Florida Statutes, is
amended to read:

921.188 Pl acenment of certain state inmates in |oca
detention facilities.--Effective June 17, 1993,
not wi t hst andi ng the provisions of ss. 775.08, fornmer 921.001
921. 002, 921.187, 944.02, and 951.23, or any other law to the
contrary, a person whose presunptive sentence is 1 year and 1
day up to 22 nonths in a state prison ecetrrectionrat—tnstitution
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1| may be placed by the court into the custody of a |l oca

2| detention facility as a condition of probation or community

3| control for a felony offense contained in sentencing

4 | guidelines categories five through nine contained in Rules

5| 3.701 and 3.988, Florida Rules of Crimnal Procedure, or

6| simlar levels described in s. 921.0022, except for such

7 | person whose total sentence points are greater than 52 or |ess
8 | than 40. The court nay place such person for the duration of

9| the presunptive sentence. The court nay only place a person in
10| a local detention facility pursuant to this section if there
11 ] is a contractual agreenent between the chief correctiona

12 | officer of that county and the Departnent of Corrections. The
13 | contract may include all operational functions, or only

14 | housi ng wherein the departnment would provide staffing and

15| nedi cal costs. The agreement nust provide for a per diemor

16 | partial per diemreinbursenment for each person placed under

17 | this section, which is payable by the Departnent of

18 | Corrections for the duration of the offender's placenent in

19| the facility. The full per diemreinbursenent nay not exceed
20| the per diem published in the Departnment of Corrections' nost
21| recent annual report for total departnent facilities. This

22 | section does not linit the court's ability to place a person
23| in a local detention facility for less than 1 year

24 Section 25. Subsection (9) of section 943.045, Florida
25| Statutes, is anended to read:

26 943.045 Definitions; ss. 943.045-943.08. --The

27 | followi ng words and phrases as used in ss. 943. 045-943. 08

28 | shall have the foll owi ng neani ngs:

29 (9) "Disposition" neans details relating to the

30| termination of an individual crimnal defendant's relationship
31| with a crimnal justice agency, including infornmation
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di scl osing that the | aw enforcenent agency has el ected not to
refer a matter to a prosecutor or that a prosecutor has
el ected not to commence crimninal proceedings, that a court has
dealt with the individual, or that the individual has been
i ncarcerated, parol ed, pardoned, rel eased, or granted
cl enmency. Dispositions include, but are not limted to,
acquittals, dismssals, pleas, convictions, adjudications,
yout hful of fender determ nations, determi nations of nenta
capacity, placenments in intervention prograns, pardons,
probations, paroles, and releases fromprisons or other
correctional facilities inastitutions

Section 26. Paragraph (a) of subsection (3) of section
943.052, Florida Statutes, is anended to read:

943.052 Disposition reporting.--The Crimnal Justice

I nformation Program shall, by rule, establish procedures and a
format for each crimnal justice agency to nonitor its records
and submt reports, as provided by this section, to the
program The disposition report shall be devel oped by the
program and shall include the offender-based transaction
syst em nunber.

(3)(a) The Departnent of Corrections shall submt
information to the programrelating to the receipt or
di scharge of any person who is sentenced to a state prison
cortrectional—institution.

Section 27. Subsection (1) of section 943.085, Florida
Statutes, is anended to read:

943.085 Legislative intent with respect to upgrading
the quality of |aw enforcenent officers and correctiona
officers.--

(1) It is the intent of the Legislature to strengthen
and upgrade | aw enforcenent agenci es and prisons eerrectionat
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1| tAast+tut+ons in this state by attracting conpetent, highly

2| qualified people for professional careers in the crimna
3|justice disciplines and to retain well-qualified and

4 | experienced officers for the purpose of providing naxi num

5] protection and safety to the citizens of, the visitors to, and
6|the inmates in this state.

7 Section 28. Subsections (2), (7), and (9) of section
8| 943.10, Florida Statutes, are anended to read:

9 943.10 Definitions; ss. 943.085-943. 255. --The

10| foll owi ng words and phrases as used in ss. 943.085-943. 255 are
11 | defined as foll ows:

12 (2) "Correctional officer" nmeans any person who is

13 | appointed or enployed full tine by the state or any politica
14 | subdivision thereof, or by any private entity which has

15| contracted with the state or county, and whose prinmary

16 | responsibility is the supervision, protection, care, custody,
17 | and control, or investigation, of inmates within a prison or
18 | other correctional facility rast+tution; however, the term
19 | "correctional officer" does not include any secretari al

20| clerical, or professionally trained personnel

21 (7) "Part-tinme correctional officer" nmeans any person
22 | who is enployed or appointed less than full tine, as defined
23| by the enpl oying or appointing agency, with or wthout

24 | conpensation, whose responsibilities include the supervision
25| protection, care, custody, and control of inmates within a

26 | prison or other correctional facility iasti-tution.

27 (9) "Auxiliary correctional officer" nmeans any person
28 | enpl oyed or appointed, with or w thout conpensation, who aids
29 | or assists a full-tine or part-tine correctional officer and
30 | who, while under the supervision of a full-tine or part-tine
31| correctional officer, has the sane authority as a full-tinme or
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1| part-tine correctional officer for the purpose of providing

2 | supervision, protection, care, custody, and control of inmates
3| within a prison eertreetional—insttut+onr or a county or

4 | nunicipal detention facility.

5 Section 29. Paragraphs (a) and (b) of subsection (1)
6| of section 943.11, Florida Statutes, are anended to read:

7 943.11 Crimnal Justice Standards and Training

8 | Conmi ssi on; menbershi p; neetings; conpensation.--

9 (1)(a) There is created a Crimnal Justice Standards
10 | and Trai ning Conmm ssion within the Departnent of Law

11 | Enforcenent. The conmi ssion shall be conposed of 19 nenbers,
12 | consisting of the secretary of the Departnent of Corrections
13| or a designated assistant; the Attorney General or a

14 | desi gnated assistant; the Comni ssioner of Education or a

15 | designated assistant; the Director of the Division of the

16 | Florida H ghway Patrol; and 15 nenbers, to be appointed by the
17 | Governor, consisting of 3 sheriffs; 3 chiefs of police; 4 | aw
18 | enforcenent officers who are neither sheriffs nor chiefs of
19 | police, at least 3 of whomare of the rank of sergeant or

20| below within the enpl oyi ng agency; 2 correctional officers, 1
21| of whomis an adninistrator of a state prison eerrectional

22 | iastitution and 1 of whomis of the rank of sergeant or bel ow
23| within the enploying agency; 1 training center director; 1

24 | person who is in charge of a county correctional institution
25| and 1 resident of the state who falls into none of the

26 | foregoing classifications. Prior to the appointnent, the

27 | sheriff, chief of police, |aw enforcenent officer, and

28 | correctional officer nenbers shall have had at |east 4 years
29 | experience as |aw enforcenent officers or correctiona

30 | officers.

31
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(b) The CGovernor, in nmaking appointnents under this
section, shall take into consideration representation by
geogr aphy, popul ation, and other relevant factors in order
that the representation on the comi ssion be apportioned to
give representation to the state at large rather than to a
particular area. O the appointed nenbers, and except for
correctional officers of a state prison iaAstitut+on, there may
be only one appoi ntnent from any enpl oyi ng agency.

Section 30. Subsections (1), (2), and (5) and
par agraph (b) of subsection (6) of section 944.012, Florida
Statutes, are anended to read

944,012 Legislative intent.--The Legislature hereby
finds and declares that:

(1) Florida spends each year in excess of $60 mllion
for its state correctional system but Florida citizens have
not received a fair return on that investnment. Florida
pri sons cer+rectionral—institutions have contributed little to
the reduction of crinme. To the contrary, crine rates continue
torise; recidivismrates are notoriously high; and | arge
prisons have for the npbst part becone schools for crineg,
maki ng successful reintegration into the community unlikely.

(2) It is clear that major changes in correctiona
net hods are required. It is essential to abate the use of
| arge prisons iastitutiens and continue the devel opnent of
communi ty-based corrections; to equip judges with nore
effective evaluative tools to deal with the cri mnal offender
and to provide alternatives to institutionalization, including
the availability of probationers' residences and work rel ease

conmui-ty——correctionat centers.

(5) In order to make the correctional system an

efficient and effective nechanism the various agencies
45
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involved in the correctional process nust coordinate their
efforts. Were possible, interagency offices should be
physically located within major prisons iast-tutions and
shoul d include representatives of the Florida State Enpl oynent
Service, the vocational rehabilitation prograns of the
Departnent of Labor and Enpl oynent Security, and the Parol e
Conmi ssion. Duplicative and unnecessary nethods of eval uating
of fenders nmust be elimnated and areas of responsibility
consolidated in order to nore economcally utilize present
scarce resources

(6) It is the intent of the Legislature:

(b) To separate dangerous or repeat offenders from
nondanger ous of fenders, who have potential for rehabilitation
and pl ace dangerous offenders in secure and nmanageabl e prisons
Hasti-tutions.

Section 31. Subsections (4) and (8) of section 944.02,
Fl ori da Statutes, are anended to read

944,02 Definitions.--The foll owi ng words and phrases
used in this chapter shall, unless the context clearly
i ndi cates otherw se, have the foll owi ng neani ngs:

(4) "Elderly offender" nmeans a prisoner age 50 or
older in a state prison eerreetional—nstitutton or facility
operated by the Departnent of Corrections or the Correctiona
Privatization Conmm ssi on.

(8) "State prison eortectiona—insttutionr" neans any
prison, road canp, prison industry, prison forestry canp, or
any prison canp or prison farmor other correctional facility,
tenmporary or permanent, in which prisoners are housed, worked,
or maintained, under the custody and jurisdiction of the
depart nent.
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Section 32. Paragraph (b) of subsection (1) and
par agraph (b) of subsection (4) of section 944,023, Florida
Statutes, are anended to read

944,023 Conprehensive correctional master plan.--

(1) As used in this section, the term

(b) "Total capacity" of the state correctional system
neans the total design capacity of all prisons inastitutions
and facilities in the state correctional system which may
i nclude those facilities authorized and funded under chapter
957, increased by one-half, with the foll owi ng exceptions:

1. Medical and nental health beds nust renain at
desi gn capacity.

2. Community-based contracted beds nust remmin at
desi gn capacity.

3. The one-inmate-per-cell requirenent at Florida
State Prison and ot her maxi mum security facilities nust be
mai nt ai ned pursuant to paragraph (7)(a).

4. \Wrk rel ease Conmunity—cotrrecttonat centers and

drug treatnment centers nust be increased by one-third.

5. A housing unit may not exceed its maxi mum capacity
pursuant to paragraphs (7)(a) and (b).

6. A nunber of beds equal to 5 percent of total
capacity shall be deducted for managenent beds at
i nstitutions.

(4) The conprehensive correctional nmaster plan shal
use the estinmates of the Crimnal Justice Estimating
Conf erence and shall include:

(b) A plan devel oped by the departnent for the
conpr ehensi ve vocational and educational training of, and
treatnent prograns for, offenders and their evaluation within
each prison inastitutt+en, program or facility of the
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departnment, based upon the identified needs of the offender
and the requirenments of the enpl oynent narket.

Section 33. Paragraphs (a) and (c) of subsection (1)
of section 944.026, Florida Statutes, are anended to read:

944,026 Community-based facilities and progranmns. --

(1) In addition to those facilities and services
descri bed el sewhere in this chapter, the departnent shal
devel op, provide, or contract for a statew de system of
communi ty-based facilities, services, and prograns dealing
with the rehabilitati on of of fenders, which shall include, but
not be limted to:

(a) A systemof work rel ease eommuni-ty—cortectional

centers to be used for reintegration of the offender back into

the community, |ocated at various places throughout the state
as provided in s. 944.033.
(c) A systemof probation and restitution centers
t hroughout the state whereby probationers, drug offender
probationers, and community controll ees who have viol at ed
their terns or conditions, and whose presunptive sentence
exceeds 22 nonths, may be required to reside while working,
receiving treatnent, or attending school, or for persons on
probation, drug offender probation, or community control who
may be required to attend outpatient substance abuse
counseling. The purpose of these facilities and services is
to provide the court with an alternative to comrtting
of fenders to nore secure state prisons cor+tectional
HAstitut+ens and to assist in the supervision of probationers,
drug offender probationers, and community controll ees.
Section 34. Section 944.033, Florida Statutes, is
amended to read:
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1 944,033 Wirk rel ease Cormmunity—correctionat centers;
2 | exi stence; location; purpose; restriction.--

3 (1) A statewi de system of work rel ease eor+rectional

4| facilities is established to be known as "work rel ease

5 | eonmunity—cotrrectional centers.”

6 (2) The purpose of these centers is to facilitate the
7| reintegration of state inmates back into the community by

8 | neans of participation in various work-rel ease, study-release,
9| community service, substance abuse treatnent, and other

10 | rehabilitative prograns.

11 (3) No person convicted of sexual battery pursuant to
12| s. 794.011 is eligible for placenent in any work rel ease

13 | comuhtty——correectionat center

14 (4) No facility shall be constructed, |eased, or

15| purchased in any county until public hearings have been held
16 | in that county. Such public hearings shall be held pursuant
17 ) to uniformrul es adopted by the departnent.

18 Section 35. Subsection (2) of section 944.08, Florida
19| Statutes, is anended to read:

20 944.08 Commitnent to custody of departnent; venue of
21 | pri sons inastituttens. - -

22 (2) For the purposes of all judicial proceedings, the
23 | pri sons institut+ens of the state correctional systemand the
24 | precincts thereof shall be deenmed to be within and part of the
25| county in which they are situated, and the courts of such

26 | counties or circuits shall have jurisdiction of all crines and
27 | offenses comitted therein.

28 Section 36. Paragraph (e) of subsection (1) and

29 | subsection (2) of section 944.09, Florida Statutes, are

30 | anended to read:

31
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944.09 Rules of the departnent; offenders,
probationers, and parol ees. --

(1) The departnent has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to inplenent its
statutory authority. The rules nust include rules relating to:

(e) The operation and managenent of the prison
correectional—nstitutt+on or facility and its personnel and
functi ons.

(2) It is the duty of the wardens to supervise the
governance, discipline, and policy of the state prisons
correctional—institutions and to enforce all orders and rul es.

Section 37. Subsections (2), (3), and (5) of section
944.095, Florida Statutes, are anended to read:

944,095 Siting of additional correctional facilities;
procedure. - -

(2) \When the departnent proposes a site for a state
correctional facility, it shall request that the |oca
governnment having jurisdiction over such proposed site
det erm ne whether or not the proposed site is in conpliance
with | ocal governnent conprehensive plans, |ocal |and use
ordi nances, |ocal zoning ordinances or regul ations, and other
| ocal ordinances in effect at the tinme of such request. |If no
such determnation is nade within 90 days after ef the

request, it shall be presuned that the proposed site is in
conpliance with such plans, ordinances, or regul ations.

(3) |If the local governnment determines within 90 days
after of the request that construction of a correctiona

facility on the proposed site does not conply with any such
pl an, ordinance, or regulation, the departnent may request a
nodi fication of such plan, ordinance, or regul ati on w thout
havi ng an ownership interest in such property. For the
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pur poses of this section, nodification includes, but is not
limted to, a variance, rezoning, special exception, or any
ot her action of the l|ocal governnent having jurisdiction over
t he proposed site which would authorize siting of a
correctional facility.

(5) When the departnent requests such a nodification
and it is denied by the |ocal governnent or there is no action
on such request within 90 days after of the request, the

departnent may appeal the decision of the |ocal governnent on
the requested nodification of |ocal plans, ordinances, or
regul ations to the Governor and Cabi net.

Section 38. Subsections (5), (6), and (7) of section
944.10, Florida Statutes, are anended to read:

944.10 Departnent of Corrections to provide buildings;
sal e and purchase of land; contracts to provide services and
i nmate | abor. --

(5) The departnent may sell, to the best possible
advantage, any or all detached parcels of |and belonging to
t he bodi es of |and purchased for the state prisons
correctional—nstitutioens. The departnment is authorized to
purchase any conti guous parcels of |and within the boundary
lines of the lands purchased for state prisons eerrectionat
Hasti-tutions.

(6) The departnent is authorized to begin prelimnary
site preparation and obtain the appropriate permts with
regard to the construction of state prisons eor+rectional
HAstitutioens after approval by the Board of Trustees of the
Internal I|nproverment Trust Fund of the purchase agreenent or
option agreenent if, in the departnent's discretion
commenci ng construction is in the best interests of the state.
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(7) The departnment may enter into contracts with
federal, state, or local governnental entities or subdivisions
to provide services and innmate |abor for the construction of
bui | di ngs, parks, roads, any correctional detention—or
cormmtwent facilities, or any other project deened to be
appropriate by the Departnent of Corrections, which includes

site acquisition or preparation, nmanagenent, or construction
of such projects. The departnent may charge fees for providing
such services. Al fees collected nust be placed in the
Correctional Wrk Program Trust Fund.

Section 39. Section 944.11, Florida Statutes, is
amended to read:

944,11 Departnent to regul ate admi ssion of books. --

(1) The departnent shall regulate the adm ssion of
educational and other reading matter within the state prisons
HAstitutioens for the use of the prisoners, and for the proper
observance of days of religious significance within the
pri sons tnastitutiens and for the proper instruction of the
prisoners in their basic noral and religious duties.

(2) The departnent shall have the authority to
prohi bit admi ssion of reading materials or publications with
content which depicts sexual conduct as defined by s. 847.001
or presents nudity in such a way as to create the appearance
t hat sexual conduct is immnent. The departnent shall have
the authority to prohibit adnission of such materials at a
particul ar state prison eerrectionat—fact-ty upon a
determ nation by the departnent that such material or
publications would be detrinental to the safety, security,
order,or rehabilitative interests of a particular state

pri son eertrectional—faci+ty or would create a risk of

di sorder at a particular state prison ecetrrecttonat—fact-ty.
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Section 40. Paragraphs (c) and (e) of subsection (2)
of section 944.115, Florida Statutes, are anended to read:

944. 115 Snoking prohibited inside state correctiona
facilities.--

(2) As used in this section, the term

(c) "State correctional facility" neans a state prison
or privately operated correctional institution as defined in
S. 944.02, or a prison eorreectional—instituti+on or facility
operated under s. 944.105 or chapter 957.

(e) "Visitor" neans any person other than an innmate or
enpl oyee who is within a state correctional facility for a
| awf ul purpose and includes, but is not linmted to, persons
who are authorized to visit state prisons ecor+tectional
HAstitutiens pursuant to s. 944. 23 and persons authorized to
visit as prescribed by departnental rule or vendor policy.

Section 41. Section 944.14, Florida Statutes, is
amended to read:

944.14 Supervision of prisons eor+rectional
HAstitutioens; enforcenent of orders and regul ations. --Subj ect
to the orders, policies, and regul ati ons established by the
departnent, it shall be the duty of the wardens to supervise
t he governnent, discipline, and policy of the state prisons
eer+reetional—nstitutioens, and to enforce all orders, rules
and regul ati ons.

Section 42. Section 944.151, Florida Statutes, is
amended to read:

944,151 Security of prisons and correctiona
facilities iastitutions; legislative intent; periodic physica
i nspection of facilities; security audits; reports of security
audits; procedures in the event of escapes; annual budget
request.--It is the intent of the Legislature that the
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Departnent of Corrections shall be responsible for the
security of the prisons and correctional tnAstitutiens—and
facilities. The security of the state's prisons and
correctional inastitutiens—and facilities is critical to ensure
public safety and to contain violent and chronic offenders
until offenders are otherwi se released fromthe departnent's
custody pursuant to |law. The Secretary of Corrections shall
at a mni mum

(1) Appoint a security review conmittee which shall,
at a mninum be conposed of: the inspector general, the
statew de security coordinator, the regional security
coordi nators, and three wardens and one correctional officer
The security review conmittee shall

(a) Establish a periodic schedule for the physica
i nspection of buildings and structures of each state and
private prison eeortectiona—instituti+on to determ ne security
deficiencies. |In scheduling the inspections, priority shal
be given to older prisons +hastitutions, prisons masti-tutions
that house a | arge proportion of violent offenders, and
pri sons tnAstitutiens that have experienced a significant
nunber of escapes or escape attenpts in the past.

(b) Conduct or cause to be conducted announced and
unannounced conprehensive security audits of all state and
private prisons eerreetional—nstitut+oens. | n conducting the
security audits, priority shall be given to ol der prisons
HAstitutiens, prisons tastitutions that house a | arge
proportion of violent offenders, and prisons inastitdutioens that
have experienced a history of escapes or escape attenpts. At
a mnimum the audit shall include an eval uation of the
physi cal plant, |andscaping, fencing, security alarms and
perineter lighting, and inmate classification and staffing
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policies. Each prison eeor+teetironat—institution shall be
audited at least annually. The secretary shall report the
general survey findings annually to the Governor and the
Legi sl ature.

(c) Adopt and enforce mni num security standards and
policies that include, but are not limted to:

1. Random nonitoring of outgoing tel ephone calls by
i nmat es.
Mai nt enance of current photographs of all innates.
Daily inmate counts at varied intervals.
Use of canine units, where appropriate.

A A

Use of escape alarns and perineter |ighting.

6. Florida Crinme Information Center/National Crine
I nformation Center capabilities.

7. Enpl oynent background investigations.

(d) Annually nake witten prioritized budget
reconmendations to the secretary that identify critica
security deficiencies at nmmjor prisons ecortectional
Hasti-tutions.

(e) Investigate and eval uate the useful ness and
dependabi lity of existing security technology at the prisons
HAstitut+ens and new technol ogy avail abl e and nake periodic
witten recomendations to the secretary on the
di scontinuati on or purchase of various security devices.

(f) Contract, if deenmed necessary, with security
personnel, consulting engineers, architects, or other security
experts the conmmttee deens necessary for security audits and
security consultant services.

(g) Establish a periodic schedule for conducting
announced and unannounced escape sinulation drills.
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(2) Maintain and produce quarterly reports with
accurate escape statistics. For the purposes of these
reports, "escape" includes all possible types of escape,
regardl ess of prosecution by the state attorney, and incl uding
of fenders who wal k away from nonsecure conmunity facilities.

(3) Adopt, enforce, and annually eval uate the
ener gency escape response procedures, which shall at a m nimum
i nclude the i mediate notification and inclusion of |ocal and
state | aw enforcenent through a nutual aid agreenent.

(4) Subnit in the annual |egislative budget request a
prioritized summary of critical repair and renovation security
needs.

Section 43. Subsections (2) and (7) of section 944.17,
Fl ori da Statutes, are anended to read

944.17 Comm tnents and cl assification; transfers.--

(2) Each prisoner committed to the custody of the
departnent shall be conveyed to such prison ihAstitution
facility, or programin the correctional systemas the
departnment shall direct, in accordance with its classification
schene.

(7) Pursuant to such regulations as it nay provide,
the departnent may transfer prisoners fromone prison
HAstitut+en to another prison +astitution in the correctiona
system and classify and reclassify prisoners as circunstances
may require.

Section 44. Paragraphs (c) and (d) of subsection (3)
of section 944.1905, Florida Statutes, are anended to read:

944.1905 Initial inmate classification; inmte
reclassification.--The Departnent of Corrections shal
classify inmates pursuant to an objective classification
schene. The initial innmate classification questionnaire and
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1| the inmate reclassification questionnaire nmust cover both

2 | aggravating and nmitigating factors.

3 (3) Points nmay be deducted fromthe i nmate's overal

4] score on the inmate reclassification questionnaire for

5| continuous positive behavior. Continuous positive behavior nay
6 | i ncl ude:

7 (c) Above-average behavior or progress on work squads
8 | outside the perineter of the prison inastitutioen; or

9 (d) Above-average behavior or progress in any

10 | enpl oynent inside the perineter of the prison inastitution.

11 Section 45. Section 944.23, Florida Statutes, is

12 | anended to read:

13 944,23 Persons authorized to visit state prisons.--The
14 | foll owi ng persons shall be authorized to visit at their

15| pleasure all state prisons ecerreetorat—nstitutions: The

16 | Governor, all Cabinet nmenbers, nenbers of the Legislature,

17 | judges of state courts, state attorneys, public defenders, and
18 | aut hori zed representatives of the comm ssion. No other person
19 | not otherw se authorized by law shall be pernmitted to enter a
20 | state prison eetrrecttonal—institution except under such
21| regul ations as the departnent may prescribe. Pernission shal
22 | not be unreasonably withheld fromthose who give sufficient
23 | evidence to the departnent that they are bona fide reporters
24| or witers.
25 Section 46. Section 944.24, Florida Statutes, is
26 | anended to read:
27 944.24 Administration of prisons eerrectionat
28 | iastitutions for wonen. - -
29 (1) This section may be cited as the "Corrections
30| Equality Act."
31
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(2) Al regularly enployed assistants, officers, and
enpl oyees whose duties bring theminto contact with the
i nmat es of the prison inAstitut+oen shall be wonen as far as
practi cabl e.

(3) Wonen inmates shall have access to prograns of
education, vocational training, rehabilitation, and substance
abuse treatnent that are equivalent to those prograns which
are provided for male i nmates. The departnent shall ensure
that wonen i nmates are given opportunities for exercise,
recreation, and visitation privileges according to the sane
standards as those privileges are provided for nen. Wnen
i nmat es shall be given opportunities to participate in
wor k-r el ease prograns whi ch are conparable to the
opportunities provided for male inmates and shall be eligible
for early release according to the sane standards and
procedures under which male inmates are eligible for early
rel ease.

(4) The departnent shall continue to provide prenata
care and such nedical treatnent as determ ned by the Assistant
Secretary for Health Services for an inmate who is pregnant.

(5) An inmate who is pregnant shall be provided with
prenatal care and nedical treatnent for the duration of her
pregnancy. The departnent shall ensure that a pregnant innate
receives supplenental food and clothing and is excused from
i nappropriate work assignnents. An inmate shall be
transferred to a hospital outside the prison grounds if a
condi ti on devel ops which is beyond the scope and capabilities
of the prison's nedical facilities.

(6) Any wonman i nmate who gives birth to a child during
her termof inprisonnent may be tenporarily taken to a
hospital outside the prison for the purpose of childbirth, and
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the charge for hospital and nedical care shall be charged
against the funds allocated to the prison iastitution. The
departnent shall provide for the care of any child so born and
shall pay for the child's care until the child is suitably

pl aced outside the prison system

Section 47. Subsection (1) of section 944.279, Florida
Statutes, is anended to read:

944,279 Disciplinary procedures applicable to prisoner
for filing frivolous or malicious actions or bringing fal se
i nformati on before court. --

(1) At any tine, and upon its own notion or on notion
of a party, a court nmay conduct an inquiry into whether any
action or appeal brought by a prisoner was brought in good
faith. A prisoner who is found by a court to have brought a
frivolous or malicious suit, action, claim proceeding, or
appeal in any court of this state or in any federal court,
which is filed after June 30, 1996, or who knowingly or with
reckless disregard for the truth brought false infornmation or
evi dence before the court, is subject to disciplinary
procedures pursuant to the rules of the Departnent of
Corrections. The court shall issue a witten finding and
direct that a certified copy be forwarded to the appropriate
prison iasti+tut+onr or facility for disciplinary procedures
pursuant to the rules of the departnent as provided in s.

944. 09.

Section 48. Paragraphs (a) and (c) of subsection (2)
of section 944.28, Florida Statutes, are anended to read:

944.28 Forfeiture of gain-tine and the right to earn
gain-tine in the future. --

(2)(a) Al or any part of the gain-tine earned by a
prisoner according to the provisions of lawis subject to
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forfeiture if such prisoner unsuccessfully attenpts to escape;
assaul ts anot her person; threatens or know ngly endangers the
life or person of another person; refuses by action or word to
carry out any instruction duly given to himor her; neglects
to performin a faithful, diligent, industrious, orderly, and
peaceful manner the work, duties, and tasks assigned to himor
her; is found by a court to have brought a frivolous suit,
action, claim proceeding, or appeal in any court; is found by
a court to have knowingly or with reckless disregard for the
truth brought false information or evidence before the court;
or violates any law of the state or any rule or regul ation of
t he departnent or prison iaAstitution.

(c) The nethod of declaring a forfeiture under
paragraph (a) or paragraph (b) shall be as follows: A witten
charge shall be prepared, which shall specify each instance of
m sconduct upon which it is based and the approxi mte date
thereof. A copy of such charge shall be delivered to the
prisoner, and he or she shall be given notice of a hearing
before the disciplinary comrittee created under the
aut hori zation of rules heretofore or hereafter adopted by the
departnment for the prison iastitutioen in which he or she is
confined. The prisoner shall be present at the hearing. |If
at such hearing the prisoner pleads guilty to the charge or if
the committee determines that the prisoner is guilty thereof
upon the basis of proof presented at such hearing, it shal
find himor her guilty. |[If the conmittee considers that al
or part of the prisoner's gain-tinme and the prisoner's right
to earn gain-tinme during all or any part of the sentence or
sent ences under which he or she is inprisoned shall be
forfeited, it shall so recomend inits witten report. Such
report shall be presented to the warden of the prison
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1 | +Aastitut+on, who nmay approve such recommendati on in whole or

2] in part by endorsing such approval on the report. |In the

3 | event of approval, the warden shall forward the report to the
4 | departnent. Thereupon, the departnent may, in its discretion

5] declare the forfeiture thus approved by the warden or any

6 | specified part thereof.

7 Section 49. Section 944.281, Florida Statutes, is

8 | anended to read:

9 944,281 Ineligibility to earn gain-time due to

10 | disciplinary action.--The departnent may declare that a

11| prisoner who commits a violation of any | aw of the state or

12 | rule or regulation of the departnment or prison iastitdutien on
13| or after January 1, 1996, and who is found guilty pursuant to
14| s. 944.28(2), shall not be eligible to earn incentive

15 ) gain-tine for up to 6 nmonths following the nonth in which the
16 | violation occurred. The departnent shall adopt rules to

17 | adninister the provisions of this section.

18 Section 50. Subsection (2) of section 944.291, Florida
19 | Statutes, is anended to read:

20 944,291 Prisoner released by reason of gain-tine

21| all onances or attai nnent of provisional release date.--

22 (2) Any prisoner who is convicted of a crine commtted
23| on or after October 1, 1988, which crine is contained in

24 | category 1, category 2, category 3, or category 4 of Rule

251 3.701 and Rule 3.988, Florida Rules of Crimnal Procedure, and
26 | who has served at |east one prior felony comitnent at a state
27 | prison or federal correctional institution, or is sentenced as
28 | a habitual or violent habitual offender pursuant to s.

29| 775.084, may only be rel eased under conditional release

30 | supervision as described in chapter 947. Not fewer than 90

31| days prior to the tentative rel ease date or provisiona
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rel ease date, whichever is earlier, the departnent shal
provide the commission with the nane and inmate identification
nunber for each eligible inmate.

Section 51. Section 944.31, Florida Statutes, is
amended to read:

944.31 Inspector general; inspectors; power and
duties.--The inspector general shall be responsible for prison
i nspection and investigation, internal affairs investigations,
and managenent reviews. The office of the inspector genera
shal | be charged with the duty of inspecting the penal and
correctional systens of the state. The office of the inspector
general shall inspect each prison eerrectionrat—nstitution or
any place in which state prisoners are housed, worked, or kept
within the state, with reference to its physical conditions,
cl eanl i ness, sanitation, safety, and confort; the quality and
supply of all bedding; the quality, quantity, and diversity of
f ood served and the manner in which it is served; the nunber
and condition of the prisoners confined therein; and the
general conditions of each prison inastitutioen. The office of
i nspector general shall see that all the rules and regul ations
i ssued by the departnent are strictly observed and fol |l owed by
all persons connected with the correctional systens of the
state. The office of the inspector general shall coordinate
and supervise the work of inspectors throughout the state. The
i nspector general and inspectors nay enter any place where
prisoners in this state are kept and shall be i medi ately
admtted to such place as they desire and may consult and
confer with any prisoner privately and w thout nol estation
The inspector general and inspectors shall be responsible for
crimnal and administrative investigation of matters rel ating
to the Departnent of Corrections. In such investigations, the
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1| inspector general and inspectors may consult and confer with

2| any prisoner or staff nenber privately and w thout nol estation

3| and shall have the authority to detain any person for

4| violations of the crininal laws of the state. Such detention

5] shall be nmade only on properties owned or |eased by the

6 | departnent, and the detai ned person shall be surrendered

7 | without delay to the sheriff of the county in which the

8| detention is nade, with a formal conplaint subsequently made

9 | agai nst her or himin accordance with | aw

10 Section 52. Section 944.32, Florida Statutes, is

11 | anended to read:

12 944,32 Reports of prison inspectors; recordation

13 | i nspection.--Upon conpl eting an inspection of a prison

14 | eoer+reetionat—nstitution the i nspector shall make a full and

15| conplete report on such forns as shall be provided by the

16 | departnent. One copy of each report shall be filed with the

17 | departnent, one copy shall be sent to the officer in charge of

18 | the prison eertectiona—nstitut+on, and as nmany ot her copies

19| as the departnent shall require; these reports shall be

20 | matters of public record and subject to inspection by the

21| public at any tine.

22 Section 53. Section 944.39, Florida Statutes, is

23 | anended to read:

24 944.39 Interference with prisoners; penalty.--Any

25 | person who, without authority, interferes with or in any way

26 | interrupts the work of any prisoner under the custody of the

27 | departnment or who in any way interferes with the discipline or

28 | good conduct of any prisoner shall be guilty of a m sdeneanor

29 | of the second degree, punishable as provided in s. 775.082 or

30| s. 775.083. No person shall, by disguise, nisrepresentation

31| of identity or other illicit neans, attenpt to gain adm ssion
63
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1| to or enter upon the grounds of any state prison eor+rectional
2 | tAastitut+oen for the purpose of visiting any prisoner in

3| violation of the general visiting policy adopted by the

4 | departnent. A person, upon conviction of an offense as

5] outlined in this section, shall be guilty of a m sdeneanor of
6 | the second degree, punishable as provided in s. 775.082 or s.
71 775.083. Any peace officer or any correctional officer of the
8 | departnent or any prison inspector or any enployee of the

9 | departnent nmay arrest w thout warrant any person violating the
10 | provisions of this section.

11 Section 54. Section 944.402, Florida Statutes, is

12 | anended to read:

13 944,402 Reward for capture of escapee from prison

14 | eor+reetional—insti-tution. -- The warden of a state prison

15 | eer+reetionral—nstitutionr nay pay a reward in an anmount not

16 | greater than $100 frominstitutional funds to each person who
17 | is directly responsible for the capture of an innate who has
18 | escaped fromthe prison i+astitut+oen. The warden of the prison
19 | iasti+tut+oen from which the i nnate escaped shall deternmine the
20 | anobunt of the reward. Enpl oyees of state, county, and

21 | municipal |aw enforcenent or correctional agencies who are

22 | engaged in the apprehension, detection, or detention of

23 | prisoners are not eligible to receive such rewards.

24 Section 55. Section 944.44, Florida Statutes, is

25| anended to read:

26 944. 44 Hol di ng persons as hostages; penalty.--Any

27 | prisoner who holds as hostage any person within any prison

28 | eorrectiona—institutionr or anywhere whil e under the

29 | jurisdiction of the departnent, or who by force, or threat of
30| force holds any person or persons against their will in

31| defiance of official orders, shall be guilty of a felony of
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t he second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 56. Section 944.45, Florida Statutes, is
amended to read:

944.45 Mutiny, riot, strike; penalty.--Woever
instigates, contrives, willfully attenpts to cause, assists,
or conspires to cause any nutiny, riot, or strike in defiance
of official orders, in any state prison eerrectional
HAstitutioen, shall be guilty of a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 57. Section 944.46, Florida Statutes, is
amended to read:

944. 46 Harboring, concealing, aiding escaped
prisoners; penalty.--Woever harbors, conceals, nmintains, or
assists, or gives any other aid to any prisoner after his or
her escape from any state prison eetrreectionrat—institution,
knowi ng that he or she is an escaped prisoner, shall be guilty
of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 58. Subsection (1) of section 944.47, Florida
Statutes, is anended to read:

944. 47 Introduction, renoval, or possession of certain
articles unlawful; penalty.--

(1) (a) Except through regular channels as authorized
by the officer in charge of the prison eerreetionat
HAstitutioen, it is unlawful to introduce into or upon the
grounds of any state prison eerrectionrat—nstitution, or to
take or attenpt to take or send or attenpt to send therefrom
any of the following articles which are hereby declared to be
contraband for the purposes of this section, to wit:
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1. Any witten or recorded comunication or any
currency or coin given or transnmitted, or intended to be given
or transnmitted, to any inmate of any state prison eeorrectional
Hasti-tuti-on.

2. Any article of food or clothing given or
transnitted, or intended to be given or transnmtted, to any
inmat e of any state prison eor+rectional—institution.

3. Any intoxicating beverage or beverage which causes
or may cause an intoxicating effect.

4. Any controlled substance as defined in s. 893.02(4)
or any prescription or nonprescription drug having a hypnoti c,
stimul ating, or depressing effect.

5. Any firearmor weapon of any kind or any expl osive
subst ance.

(b) It is unlawful to transnmit or attenpt to transmit
to, or cause or attenpt to cause to be transnitted to or
received by, any inmate of any state prison eor+rectional
HAstitut+oen any article or thing declared by this subsection
to be contraband, at any place which is outside the grounds of
such prison inastituti+oen, except through regul ar channels as
aut hori zed by the officer in charge of such prison
cortrectional—institution.

(c) It is unlawful for any inmate of any state prison
correctional—nstituttoen or any person while upon the grounds
of any state prison ecer+reetorat—nstitution to be in actua
or constructive possession of any article or thing declared by
this section to be contraband, except as authorized by the
officer in charge of such prison eer+reetionat—insti-tution

Section 59. Paragraph (c) of subsection (1) of section
944. 472, Florida Statutes, is anended to read:
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944.472 Drug-free corrections; |egislative findings
and pur poses. - -

(1) FINDINGS.--The Legislature finds that:

(c) Certain substance abuse testing standards are
necessary to ensure uni form and econonical application of
policy throughout the state's prisons iast+tutions and to
protect both inmates and enpl oyers participating in random and
reasonabl e suspi ci on substance abuse testing prograns.

Section 60. Section 944.516, Florida Statutes, is
amended to read:

944.516 Mbney or other property received for persona
use or benefit of inmate; deposit; disposition of unclained
trust funds.--The Departnent of Corrections shall protect the
financial interest of the state with respect to clainms which
the state nmay have against inmates in state prisons
HAstitut+ens under its supervision and control and shal
admi ni ster noney and ot her property received for the persona
benefit of such inmates. |n carrying out the provisions of
this section, the departnent may del egate any of its
enunerated powers and duties affecting innates of a prison an
Astitut+oen to the warden or regional director who shal
personal |y, or through designated enpl oyees of his or her
personal staff under his or her direct supervision, exercise
such powers or perform such duti es.

(1) The Departnent of Corrections nay:

(a) Accept and administer as a trust any noney or
ot her property received for the personal use or benefit of any
i nmat e.

(b) Deposit noney so received in banks qualified as
state depositories.
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(c) Wthdraw any such noney and use it to neet the
current needs of the inmate as they may exist fromtine to
time.

(d) As trustee, invest in the nanner authorized by |aw
for fiduciaries such noneys not required to be used for
current needs of the inmate.

(e) Commingle such noneys for the purpose of deposit
or investnment.

(f) Use interest earned frominvestnents to repl ace
any funds belonging to an i nmate whi ch have been stolen, |ost,
or otherw se msappropriated fromthe inmate's trust account
through no fault of the state and which cannot be replaced by
appropriated funds, insurance paynents, or other avail able
resources. Such use of interest nay be nmade only if, pursuant
to a thorough investigation as part of the normal auditing
process, the internal auditor of the departnent reconmends in
a witten report that such use is appropriate. The report may
al so recomend ot her action, including prosecution, with
respect to any missing funds. |If the internal auditor of the
departnment concludes that the departnment is at fault, the | oss
shal | be replaced out of departnent funds; interest fromthe
inmate trust fund may not be used to replace such | oss.

(g) Establish, by rule, alimt on each inmte's trust
account, including the interest earned thereon, and deduct
fromany noneys in the inmate's trust account exceedi ng that
limt noneys sufficient to pay for the cost of postage of any
mai | sent by the inmate which postage the state is not
constitutionally required to pay.

(2) The departnent shall require docunentation through
an accounting of receipts for expenditures by inmates placed
on extended linmts of confinenent pursuant to s. 945.091
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1| However, the departnent nmay allow such i nmates an anount up to
2 | $25 per week which may not require docunmentation and which may
3| be used for discretionary needs. The $25 per week may be

4 | increased by $5 biennially, beginning in fiscal year

51 1985-1986, up to a total of $50.

6 (3) Moneys received by the departnent in paynment of

7| clains of the state against inmates shall be transnmitted to

8 | the Treasurer for deposit into the General Revenue Fund.

9 (4) Upon the death of any inmate in a prison an

10 | iasti+tuttoen affected by the provisions of this section, any

11 | uncl ai ned noney held for the inmate in trust by the departnent
12 | or by the Treasurer shall be applied first to the paynment of
13 | any unpaid state claimagainst the i nmate, and any bal ance

14 | renmi ni ng unclained for a period of 1 year shall escheat to

15| the state as unclained funds held by fiduciaries.

16 (5) When an inmate is transferred between depart nent
17 | facilities, is released fromthe custody of the departnent,

18 | dies, or escapes during incarceration, and the inmate has an
19 | unexpended i nmate trust fund account bal ance of |ess than $1,
20 | that bal ance shall be transferred to the Inmate Wl fare Trust
21 | Fund.

22 Section 61. Section 944.611, Florida Statutes, is

23 | anended to read:

24 944.611 Legislative intent.--The Legislature finds and
25| decl ares that:

26 (1) It is desirable that each innmate be confined in

27 | and rel eased froma prison an—nstitut+on or facility as cl ose
28| to the inmate' s pernmanent residence or county of conmitnent as
29 | possible, in order to |l essen the transportati on expense to the
30 | public.

31 (2) It is the intent of the Legislature that:
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(a) To the extent possible, an innmate be returned,
upon release, to the sane area fromwhich the i nmate was
conmi tted.

(b) An inmate being rel eased from a cenmurity
wor k-rel ease center pregramis not eligible for the provision
of transportati on.

(c) Transportation provided for an eligible inmte
upon rel ease shall be to one of the follow ng points:

1. The county where parole placenent has been approved
and supervision is to commence.

2. Another state.

3. The county of enploynent within the state.

4. The county of legal residence within the state.

5. The county of original commtnent within the state.

(d) Each releasee who is eligible for the provision of
transportation shall be escorted to the site of enbarkation by
an officer of the prison or correctional facility, who shal
remain until the rel easee has depart ed.

Section 62. Subsection (2) of section 944.613, Florida
Statutes, is anended to read:

944.613 Methods of transportation.--

(2) FLORIDA RELEASEE. --1n instances when a rel easee
remains in this state but | eaves the county where the prison
correctional—nstitutt+oen or facility of her or his confinenent
is located, transportation shall be provided by common carrier
usi ng the nost econom cal nmeans. Transportation as authorized
herein shall be furni shed by nonnegoti abl e travel voucher
payable to the commbn carrier being utilized, and in no event
shal |l there be any cash dishursenent to the rel easee or any
person, firm or corporation. Such travel voucher is to be
utilized inmedi ately by the rel easee. The source of any
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1| private transportation nmust be a fanmily nenber or friend whose
2| purpose is to inmediately transport the rel easee to the

3 | approved |l ocation pursuant to s. 944. 611 seetion—+t.

4 Section 63. Section 944.704, Florida Statutes, is

5| anended to read:

6 944,704 Staff who provide transition assistance;

7 | duties.--The departnent shall provide a transition assistance
8| officer at mmjor prisons inastitutions whose duties include,

9| but are not limted to:

10 (1) Coordinating delivery of transition assistance

11 | program services at the prison tnastitution

12 (2) Assisting in the devel opnent of each inmate's

13 | postrel ease pl an.

14 (3) Cbtaining job placenent information for

15| transmittal to the Departnent of Labor and Enpl oynent

16 | Security.

17 (4) Providing a photo identification card to al

18 | inmates prior to their rel ease.

19 Section 64. Section 944.711, Florida Statutes, is

20 | anended to read:

21 944,711 Requests for proposals.--The departnent shal
22 | devel op a request for proposals to construct or construct and
23 | operate a single-cell prototype prison inastitutien or any

24 | facility of the departnent specified in s. 945.025.

25| Conpetitive proposals shall be solicited by the departnent

26 | pursuant to chapter 287.

27 Section 65. Subsection (1), paragraphs (c), (d), (9),
28| (h), and (i) of subsection (3), and subsection (5) of section
29| 944.801, Florida Statutes, are anended to read:

30 944,801 Education for state prisoners.--

31
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(1) There is hereby established under the Depart nent
of Corrections a Correctional Education Program which shall be
conposed of the educational facilities and services of al
pri sons tnastitutiens and facilities housing i nmates operated
by the Departnent of Corrections and shall be supervised by
t he Departnent of Corrections.

(3) The responsibilities of the Correctional Education
Program shall be to:

(c) In cooperation with the Departnent of Education
pursuant to s. 229.8075, develop conplete and reliable
statistics on the educational histories, the city/intracity
area and school district where the inmate was domiciled prior
to incarceration, the participation in state educational and
training prograns, and the occupations of inmtes confined to
state prisons eor+teectronal—Faeitties. The conpiled
statistics shall be sunmari zed and anal yzed in the annua
report of correctional educational activities required by
par agraph (f).

(d) Approve educational prograns of the appropriate
| evel s and types in the prisons eerrectioenal—institutions and
devel op procedures for the admi ssion of inmate students
t heret o.

(g) Develop and maintain conplete and reliable
statistics on the nunber of general educational devel opnent
(GED) certificates and vocational certificates issued by each
prison iasti+tut+or in each skill area, the change in inmate
literacy levels, and the nunber of innmate adni ssions to and
wi t hdrawal s from educati on courses. The conpiled statistics
shal | be summarized and anal yzed in the annual report of
correctional education activities required by paragraph (f).
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(h) Develop a witten procedure for selecting prograns
to add to or delete fromthe vocational curriculum The
procedure shall include | abor market anal yses which
denonstrate the projected demand for certain occupations and
the projected supply of potential enployees. |n conducting
t hese anal yses, the departnent shall evaluate the feasibility
of addi ng vocational education prograns whi ch have been
identified by the Departnent of Labor and Enpl oynent Security
or a regional coordinating council as being in undersupply in
this state. The departnment shall periodically reevaluate the
vocati onal education prograns in major prisons tasti-tutions to
determ ne which of the prograns support and provide rel evant
skills to inmates who could be assigned to a correctional work
programthat is operated as a Prison Industry Enhancenent
Program

(i) Ensure that every inmate who has 2 years or nore
remai ning to serve on his or her sentence at the tine that he
or she is received at a prison an—nsti+tdut+oen and who | acks
basic and functional literacy skills as defined in s. 239. 105
attends not fewer than 150 hours of sequential instruction in
a correctional adult basic education program The basic and
functional literacy level of an inmate shall be deternined by
t he average conposite test score obtained on a test approved
for this purpose by the State Board of Education

1. Upon conpletion of the 150 hours of instruction,
the inmate shall be retested and, if a conposite test score of
functional literacy is not attained, the departnent is
authorized to require the inmate to remain in the
i nstructional program
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1 2. Highest priority of inmate participation shall be
2 | focused on youthful offenders and those innmates nearing

3| release fromthe correctional system

4 3. An inmate shall be required to attend the 150 hours
5| of adult basic education instruction unless such inmate:

6 a. Is serving a life sentence or is under sentence of
7 | deat h.

8 b. 1s specifically exenpted for security or health

9 | reasons.

10 c. |Is housed at a work rel ease comruhi-ty—correctional
11| center, road prison, work canmp, or vocational center

12 d. Attains a functional literacy |level after

13 | attendance in fewer than 150 hours of adult basic education
14 | i nstructi on.

15 e. Is unable to enter such instruction because of

16 | insufficient facilities, staff, or classroomcapacity.

17 4. The Departnent of Corrections shall provide classes
18 | to accommpdat e those i nmates assigned to correctional or

19 | public work prograns after nornmal working hours. The

20 | departnent shall develop a plan to provide acadenic and

21 | vocational classes on a nore frequent basis and at tines that
22 | accommpdate the increasing nunber of inmates with work

23| assignnents, to the extent that resources pernit.

24 5. If an inmate attends and actively participates in
25| the 150 hours of instruction, the Departnment of Corrections
26 | may grant a one-tine award of up to 6 additional days of

27 | incentive gain-tinme, which nust be credited and applied as
28 | provided by law. Active participation neans, at a m ni mum
29 | that the inmate is attentive, responsive, cooperative, and
30 | conpl et es assi gned wor K.

31
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1 (5) Notwithstanding s. 120.81(3), all inmates under 22
2 | years of age who qualify for special educational services and
3| prograns pursuant to the Individuals with Disabilities

4 | Education Act, 20 U S.C. ss. 1400 et seq., and who request a
5| due process hearing as provided by that act shall be entitled
6| to such hearing before the Division of Admnistrative

7| Hearings. Adnministrative |law judges shall not be required to
8| travel to state or private prisons cerrecttona—institutions
9] and facilities in order to conduct these hearings.

10 Section 66. Subsection (1) and paragraph (d) of

11 | subsection (2) of section 944.803, Florida Statutes, are

12 | anended to read:

13 944,803 Faith-based prograns for inmates.--

14 (1) The Legislature finds and decl ares that

15| faith-based prograns offered in state prisons and private

16 | correctional institutions and facilities have the potential to
17 | facilitate inmate institutional adjustnent, help i nmates

18 | assune personal responsibility, and reduce recidivism

19 (2) It is the intent of the Legislature that the

20 | Departnent of Corrections and the private vendors operating
21 | private correctional facilities shall continuously:

22 (d) Fund through the use of innmate welfare trust funds
23 | pursuant to s. 945.215 an adequate nunber of chapl ains and

24 | support staff to operate faith-based prograns in prisons

25 | eorrecti-onal—institutions

26 Section 67. Paragraphs (a) and (e) of subsection (1)
27 | and subsection (3) of section 945.025, Florida Statutes, are
28 | anended to read:

29 945,025 Jurisdiction of departnent.--

30 (1) The Departnent of Corrections shall have

31| supervisory and protective care, custody, and control of the
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1| inmates, buildings, grounds, property, and all other nmatters
2| pertaining to the following facilities and prograns for the
3| inprisonnment, correction, and rehabilitation of adult

4 | of fenders:

5 (a) Departnent of Corrections adult prisons

6 . L . . ;

7 (e) Departnent of Corrections work rel ease eofuni-ty
8 | eerreetional centers;

9 (3) There shall be other correctional facilities,

10 | including detention facilities of varying |levels of security,
11 | work rel ease centers factHtties—antd—comunity—correctional
12 | faett+ti+es, hal fway houses, and ot her approved comunity

13 | residential and nonresidential facilities and prograns. ;-

14 | However, an no adult prison eertrectional—faettty may not be
15 | establ i shed by changi ng the use and purpose of any nental

16 | health facility or nental health institution under the

17 | jurisdiction of any state agency or departnent without

18 | aut hori zation in the General Appropriations Apptoepriatien Act
19 | or other approval by the Legislature. Any facility the

20 | purpose and use of which was changed subsequent to January 1,
21| 1975, shall be returned to its original use and purpose by
22| July 1, 1977. However, the G Pierce Wod Menorial Hospita
23| located at Arcadia, DeSoto County, may not be converted into a
24 | pri son ecerrecttonal—factty as | ong as such hospital is in
25| use as a state nmental health hospital. Any comunity

26 | residential facility may be deened a part of the state

27 | correctional systemfor purposes of maintaining custody of

28 | of fenders, and for this purpose the departnent may contract
29 | for and purchase the services of such facilities.

30 Section 68. Paragraph (c) of subsection (1) of section
31| 945.0311, Florida Statutes, is anended to read:
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945. 0311 Enpl oynent of relatives.--

(1) For the purposes of this section, the term

(c) "Oganizational unit" includes:

1. Awunit of a state prison ecoer+reetorat—nsti-tution
such as security, nedical, dental, classification
mai nt enance, personnel, or business. A work canp, boot canp,
or other annex of a state prison eor+teectional—institution is
consi dered part of the prison inastitutioen and not a separate
unit.

2. An area of a regional office such as personnel
nedi cal, administrative services, probation and parole, or
community facilities.

3. A correctional work center, road prison, or work
rel ease center.

4. A probation and parole circuit office or a
suboffice within a circuit.

5. A bureau of the Ofice of the Secretary or of any
of the assistant secretaries.

Section 69. Subsection (1) of section 945.043, Florida
Statutes, is anended to read:

945. 043 Departnment-operated day care services. --

(1) The departnent shall have the authority to
establish and operate child care services for departnent
enpl oyees. Child care enhances the departnent's ability to
recruit and retain enployees in renote or understaffed areas.
Child care centers nust be | ocated on or adjacent to the
grounds of a prison an—+nstitution or facility, and nust be
| ocat ed outside the grounds of the conpound area where inmates
are housed. Individuals utilizing the child care services are
not linted to enployees of the departnent. Enpl oyees of
ot her state agencies may al so utilize departnment-operated day
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1| care centers. Furthernore, individual day care centers nay

2| enter into consortiumagreenents with their local city or

3| county governnents or the Federal Governnent, permitting

4| centers to adnmit the children of those city, county, and

5| Federal Government enpl oyees. Enpl oyees and ot her individuals
6| who utilize the child care services shall be charged a fee for
7 | such services.

8 Section 70. Paragraphs (a) and (b) of subsection (1)
9 | and paragraph (b) of subsection (8) of section 945.091

10| Florida Statutes, are anended to read:

11 945. 091 Extension of the limts of confinenent;

12 | restitution by enployed i nmates. --

13 (1) The departnent is authorized to adopt regul ations
14 | pernmitting the extension of the linmts of the place of

15 | confinenent of an inmate as to whomthere is reasonabl e cause
16 | to believe that the inmate will honor his or her trust by

17 | aut hori zing the inmate, under prescribed conditions and

18 | followi ng investigation and approval by the secretary, or the
19 | secretary's designee, who shall maintain a witten record of
20 | such action, to | eave the confines of that place unacconpani ed
21| by a custodial agent for a prescribed period of tine to:

22 (a) Visit, for a specified period, a specifically

23 | desi gnated place or pl aces:

24 1. For the purpose of visiting a dying relative,

25| attending the funeral of a relative, or arranging for

26 | enpl oynent or for a suitable residence for use when rel eased;
27 2. To otherwise aid in the rehabilitation of the

28 | inmate; or

29 3. For another conpelling reason consistent with the
30| public interest,

31
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and return to the sane or another prison tastitutien or
facility designated by the Departnent of Corrections.

(b) Work at paid enpl oynent, participate in an
education or a training program or voluntarily serve a public
or nonprofit agency in the community, while continuing as an
inmate of the prison Hastitution or facility in which the
inmate is confined, except during the hours of his or her
enpl oynent, education, training, or service and traveling
thereto and therefrom An inmate nay participate in paid
enpl oynment only during the last 36 nonths of his or her
confi nenent, unl ess sooner requested by the Parol e Conmi ssion
or the Control Release Authority.

(8)

(b) \When the chief correctional officer determnnes
that a fine would be an appropriate punishnent for a violation
of the rules of the departnent, both the determnation of
guilt and the anmount of the fine shall be determ ned by the
di sciplinary hearing officer eemmttee pursuant to the nethod
prescribed in s. 944.28(2)(c).

Section 71. Paragraphs (b), (c), and (d) of subsection

(1) of section 945.215, Florida Statutes, are anended to read:

945. 215 Inmate wel fare and enpl oyee benefit trust
funds. - -

(1) | NVATE WELFARE TRUST FUND; DEPARTMENT OF
CORRECTI ONS. - -

(b) Funds in the Inmate Welfare Trust Fund nust be
used exclusively for the follow ng purposes at correctiona
facilities operated directly by the departnent:

1. To operate inmate canteens and vendi ng machi nes,

i ncluding purchasing items for resale at inmte canteens and
vendi ng machi nes; enpl oyi ng personnel and i nmates to nanage,
79

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 2001 HB 1967
189-913-01

supervi se, and operate inmate canteens and vendi ng nachi nes;
and covering other operating and fixed capital outlay expenses
associated with operating i nmate canteens and vendi ng

machi nes;

2. To enpl oy personnel to nmanage and supervi se the
proceeds fromtel ephone comn ssions;

3. To develop, inmplenent, and nmaintain the nedica
copaynment accounting system

4. To provide literacy prograns, vocational training
prograns, and educational prograns that conply with standards
of the Departnment of Education, including enploying personne
and covering other operating and fixed capital outlay expenses
associ ated with providi ng such prograns;

5. To operate inmate chapels, faith-based prograns,
visiting pavilions, visiting services and prograns, fanily
services and prograns, libraries, and law libraries, including
enpl oyi ng personnel and covering other operating and fi xed
capital outlay expenses associated with operating i nmate
chapel s, faith-based prograns, visiting pavilions, visiting
services and progranms, famly services and prograns,
libraries, and law libraries;

6. To provide for expenses associated with various
i nmat e cl ubs;

7. To provide for expenses associated with |egal
services for innates;

8. To provide i nmate substance abuse treat nent
prograns and transition and life skills training prograns,

i ncl udi ng enpl oyi ng personnel and covering other operating and
fixed capital outlay expenses associated with providing such
prograns; and-—
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9. To purchase other itens for the benefit of the

i nmat e popul ati on as deened appropriate by the secretary.

(c) The Legislature shall annually appropriate the
funds deposited in the Inmate Welfare Trust Fund. It is the
intent of the Legislature that total annual expenditures for
providing literacy prograns, vocational training prograns, and
educati onal prograns exceed the conbined total annua
expendi tures for operating i nmate chapels, faith-based
prograns, visiting pavilions, visiting services and prograns,
fam ly services and prograns, |libraries, and law |ibraries,
covering expenses associated with inmate clubs, other itens
deened appropriate by the secretary,and providing i nmate

subst ance abuse treatnent prograns and transition and life
skills training prograns.

(d) Funds in the Inmate Welfare Trust Fund or any
ot her fund may not be used to purchase wei ght training

equi pent, cabl e tel evision service, or to rent or purchase
vi deocassettes or;vi deocassette recorder s;—or—other
atth-ovi-sual—or—eleect+ronie—eguiprrent used primarily for
recreation purposes. This paragraph does not preclude the
purchase or rental of electronic or audiovisual equipnent or
wel | ness equi prent for inmate training or educationa

prograns.

Section 72. Subsection (1) of section 945.27, Florida
Statutes, is anended to read:

945. 27 Proceedi ngs by departnent. --

(1) \Whenever it becones necessary to increase the
nunber of prison beds by acquiring private property for the
construction of new correctional facilities or for the
expansi on of existing facilities, and the property cannot be
acqui red by agreenent satisfactory to the Departnent of
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1| Corrections and the parties interested in, or the owners of,
2| the private property, the departnent nmay is—hereby—enpownered
3 | ant—author+zed—to exercise the right of eninent domain and te
4 | proceed to condem the property in the sane manner as provided
5| by law for the condemation of property.

6 Section 73. Subsections (2), (3), (4), and (5) of

7 | section 945.6031, Florida Statutes, are anended to read:

8 945, 6031 Required reports and surveys. --

9 (2) The authority shall conduct surveys of the

10 | physical and nental health care system at each prison

11 | eor+reetional—institution at least triennially and shall report
12 | the survey findings for each prison irastitution to the

13 | Secretary of Corrections.

14 (3) Deficiencies found by the authority to be

15| life-threatening or otherw se serious shall be inmediately

16 | reported to the Secretary of Corrections. The Departnment of
17 | Corrections shall take inmediate action to correct

18 | life-threatening or otherw se serious deficiencies identified
19| by the authority and within 3 calendar days file a witten

20| corrective action plan with the authority indicating the

21 | actions that will be taken to address the deficiencies.

22 | Wthin 60 cal endar days following a survey, the authority

23| shall submit a report to the Secretary of Corrections

24 | indicating deficiencies found at the prison rastitution.

25 (4) Wthin 30 cal endar days after the receipt of a

26 | survey report fromthe authority, the Departnent of

27 | Corrections shall file a witten corrective action plan with
28 | the authority, indicating the actions which will be taken to
29 | address deficiencies determned by the authority to exist at a
30 | pri son an—nstitutt+en. Each plan shall set forth an estimte
31
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of the time and resources needed to correct identified
defi ci enci es.

(5) The authority shall nonitor the Departnent of
Corrections' inplenentation of corrective actions which have
been taken at each prison iastitut+on to address deficiencies
related to the Departnent of Corrections' provision of
physical and nental health care services found to exist by the
aut hority.

Section 74. Subsection (1) of section 945.72, Florida
Statutes, is anended to read:

945.72 Eligibility and screening of inmates.--

(1) The provisions of ss. 945.71-945.74 apply to al
eligible inmates in state prisons ecerrecttonat—institutions

Section 75. Paragraph (a) of subsection (1) and
par agraph (a) of subsection (2) of section 946.002, Florida
Statutes, are anended to read

946. 002 Requirenent of |abor; conpensation; anount;
crediting of account of prisoner; forfeiture; civil rights;
prisoner not enployee or entitled to conpensation insurance
benefits.--

(1)(a) The departnent shall require of every
abl e-bodi ed prisoner inprisoned in any prison rastitution as
many hours of faithful |abor in each day and every day during
his or her termof inprisonnent as shall be prescribed by the
rules of the departnent. Every abl e-bodi ed prisoner
cl assified as nedi um custody or m ni num cust ody who does not
satisfactorily participate in any prison inastituttenat work
prograns, correctional work prograns, prison industry
enhancenent (PIE) prograns, acadenic prograns, or vocationa
prograns shall be required to performwork for such politica
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subdi vi si ons of the state as might have entered into agreenent
with the departnent pursuant to s. 946. 40.

(2)(a) Each prisoner who is engaged in productive work
in any state prison eerrectionat—nstitution, program or
facility under the jurisdiction of the departnent may receive
for work perfornmed such conpensation as the departnent shal
determ ne. Such conpensation shall be in accordance with a
schedul e based on quality and quantity of work perforned and
skill required for performance, and said conpensation shall be
credited to the account of the prisoner or the prisoner's
famly.

Section 76. Section 946.205, Florida Statutes, is
amended to read:

946. 205 Prison tnastituttenat work. - - The departnent nay
cause to be cultivated by the inmates of the adult prisons
cortrecti-onal—institutions that are under the control and
supervi sion of the departnent such food itens as are grown on
farns or in gardens generally, and as are needed and used in
the state prisons inastitutioens. The departnent nmay sell any
surplus food itens to the corporation authorized under part |
of this chapter. Any proceeds received fromsuch sales by the
departnent shall be deposited into the Correctional Wrk
Program Trust Fund. The departnent may al so use the services
of inmates of the adult prisons eerrectional—institutions that
are under the control and supervision of the departnent to
perform such work as is needed and used within the state
pri sons tnAstitutions

Section 77. Section 946.25, Florida Statutes, is
amended to read:

946. 25 Sal e of hobbycrafts by prisoners.--Wen, in the
pl anni ng of the rehabilitation program of the Departnent of
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1| Corrections through its recreational facilities, plans are

2 | made for prisoners to engage in hobbies and hobbycrafts after
3| their normal working hours and when they are not required by

4] the warden of a state prison or other correctional institution
5] to be on their assigned duties, they may neke itens of a hobby
6 | or hobbycraft nature which may be di sposed of by the prisoner
7 | through the prison tnastitutienal canteen or conmissary to

8 | persons visiting the prison rastitution.

9 Section 78. Subsection (1) of section 946.40, Florida
10 | Statutes, is anended to read:

11 946.40 Use of prisoners in public works. --

12 (1) The Departnent of Corrections shall, subject to

13| the availability of funds appropriated for that purpose, and,
14| in the absence of such funds, may, enter into agreenents with
15| such political subdivisions in the state, as defined by s.

16 | 1.01(8), including nmunicipalities; with such agencies and

17 | institutions of the state; and with such nonprofit

18 | corporations as mght use the services of innmates of prisons
19 | eor+reetionat—nstitutions and canps when it is deternined by
20| the departnent that such services will not be detrinental to
21| the wel fare of such inmates or the interests of the state in a
22 | program of rehabilitation. An agreenent for use of fewer than
23| 15 m ni num cust ody i nmates and nedi um cust ody i nmates nay
24 | provide that supervision will be either by the departnent or
25| by the political subdivision, institution, nonprofit
26 | corporation, or agency using the inmates. The departnent is
27 | authori zed to adopt rul es governing work and supervi sion of
28 | inmates used in public works projects, which rules shal
29 | include, but shall not be limted to, the proper screening and
30 | supervision of such inmates. |Inmates may be used for these
31 | purposes without being acconpanied by a correctional officer
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provided the political subdivision, nmunicipality, or agency of
the state or the nonprofit corporation provides proper

supervi sion pursuant to the rules of the Departnent of
Corrections.

Section 79. Subsections (4) and (8) of section
946.504, Florida Statutes, are anended to read:

946. 504 Organi zation of corporation to operate
correctional work prograns; |ease of facilities.--

(4) If the departnent | eases a single correctiona
wor k program at any prison eerrectionrat—nstitution to the
corporation, the corporation shall |ease all such correctiona
work prograns at that prison iAstitution

(8) Notwithstanding any provision to the contrary, the
corporation is authorized to use tax-exenpt financing through
t he i ssuance of tax-exenpt bonds, certificates of
partici pation, |ease-purchase agreenents, or other tax-exenpt
financing nethods for the purpose of constructing facilities
or making capital inprovenents for correctional work prograns
and prison industry enhancenent progranms on state-owned | and
within state prisons eetrreetional—institutions. Such
t ax- exenpt financing may be funded by the Genera
Appropriations Act. |If the corporation obtains tax-exenpt
financing, the state retains a secured interest by holding a
lien against any structure or inprovenent for which tax-exenpt
financing or state funds are used. The corporation shal
include a provision in its financing contract requiring that a
lien be filed by the Departnent of Corrections, on behal f of
the state, in order to procure the issuance of tax-exenpt
bonds or certificates of participation; to enter into
| ease- purchase agreenents; or to obtain any other tax-exenpt
financing nethods for the construction or renovation of
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facilities related to correctional work prograns or prison

i ndustry enhancenent prograns. The |ien shall be against the
property where any facility or structure is | ocated which has
been constructed or substantially renovated, in whole or in
part, through the use of state funds. However, there is no
requi renment for the Department of Corrections to file a lien
if the anount of state funds does not exceed $25, 000 or 10
percent of the contract anmpunt, whichever is less. The lien
nmust be recorded, upon the execution of the contract

aut hori zi ng such construction or renovation, in the county
where the property is located. The lien nust specify that the
Departnent of Corrections has a financial interest in the
property equal to the pro rata portion of the state's origina
i nvestment of the then-fair-nmarket value of the construction
The lien nust also specify that the Departnent of Corrections'
financial interest is proportionately reduced and subsequently
vacated over a 20-year period of depreciation. The contract
nmust include a provision that as a condition of receipt of
state funding for this purpose, the corporation agrees that,
if it disposes of the property before the state's interest is
vacated, the corporation will refund the proportionate share
of the state's initial investnent, as adjusted by

depreci ation.

Section 80. Section 946.513, Florida Statutes, is
amended to read:

946. 513 Private enploynent of inmates; disposition of
conpensation received. - -

(1) Notwithstandi ng the provisions of any other |aw,
an inmate nmay be enpl oyed by the corporation or by any other
private entity operating on the grounds of a prison
correctional—nstitutton prior to the last 24 nonths of the
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1| inmate's confinenent. Conpensation received for such

2 | enpl oynent shall be credited by the departnent to an account
3| for the inmate and shall be used to nmake any court-ordered

4 | paynents, including restitution to the victim The departnent
5] rules shall provide that a portion of such conpensation be

6| credited by the departnent in the nmanner provided in s.

7 | 946. 512.

8 (2) No inmate is eligible for unenpl oynent

9 | conpensati on, whet her enployed by the corporation or by any
10 | other private enterprise operating on the grounds of a prison
11 | eoer+reetionrat—nstitution or el sewhere, when such enploynent is
12 | part of a correctional work program or work-rel ease program of
13| either the corporation or the departnent.

14 Section 81. Subsection (2) of section 947. 1405,

15| Florida Statutes, is anended to read:

16 947.1405 Conditional rel ease program --

17 (2) Any inmate who:

18 (a) |Is convicted of a crime conmitted on or after

19 | Cctober 1, 1988, and before January 1, 1994, and any innmate
20| who is convicted of a crine conmtted on or after January 1,
21| 1994, which crine is or was contained in category 1, category
22| 2, category 3, or category 4 of Rule 3.701 and Rul e 3.988,
23| Florida Rules of Crinminal Procedure (1993), and who has served
24 | at |least one prior felony comiitnent at a state prison or
25| federal correctional institution
26 (b) Is sentenced as a habitual or violent habitua
27 | offender or a violent career crimnal pursuant to s. 775.084;
28 | or
29 (c) |Is found to be a sexual predator under s. 775.21
30| or fornmer s. 775.23,
31
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1| shall, upon reaching the tentative rel ease date or provisiona
2| rel ease date, whichever is earlier, as established by the

3 | Departnent of Corrections, be rel eased under supervision

4| subject to specified terms and conditions, including paynent

5] of the cost of supervision pursuant to s. 948.09. Such

6 | supervision shall be applicable to all sentences within the

7| overall termof sentences if an inmate's overall term of

8 | sentences includes one or nore sentences that are eligible for
9 | conditional rel ease supervision as provided herein. Effective
10| July 1, 1994, and applicable for offenses committed on or

11| after that date, the conmmi ssion may require, as a condition of
12 | conditional release, that the rel easee nake paynment of the

13 | debt due and owing to a county or nunicipal detention facility
14 | under s. 951.032 for nedical care, treatnent, hospitalization
15| or transportation received by the rel easee while in that

16 | detention facility. The commission, in determ ning whether to
17 | order such repaynent and the anmount of such repaynment, shal

18 | consider the anpbunt of the debt, whether there was any fault
19 | of the prison inastitut+oen for the nedical expenses incurred,
20| the financial resources of the rel easee, the present and
21 | potential future financial needs and earning ability of the
22 | rel easee, and dependents, and ot her appropriate factors. |If
23| an inmate has received a term of probation or comunity
24 | control supervision to be served after rel ease from
25| incarceration, the period of probation or comunity contro
26 | must be substituted for the conditional rel ease supervision. A
27 | panel of no fewer than two conm ssioners shall establish the
28 | terns and conditions of any such release. If the offense was a
29 | controll ed substance violation, the conditions shall include a
30 | requirenent that the of fender subnit to random substance abuse
3l | testing intermttently throughout the termof conditiona
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rel ease supervision, upon the direction of the correctiona
probation officer as defined in s. 943.10(3). The conmi ssion
shall al so determ ne whether the terns and conditions of such
rel ease have been viol ated and whet her such violation warrants
revocation of the conditional release.

Section 82. Subsection (1) of section 947.172, Florida
Statutes, is anended to read:

947.172 Establishnent of presunptive parole rel ease
date. - -

(1) The hearing exam ner shall conduct an initial
interview in accordance with the provisions of s. 947. 16.

This interview shall include introduction and expl anation of
the objective parole guidelines as they relate to presunptive
and effective parole release dates and an explanation of the
pri son tasti+tut+onrat conduct record and satisfactory rel ease
pl an for parole supervision as each relates to parole rel ease.

Section 83. Paragraph (a) of subsection (5) of section
947. 174, Florida Statutes, is anended to read:

947. 174 Subsequent interviews. --

(5) For purposes of this section, the conmi ssion shal
devel op and nake available to all inmates guidelines which

(a) Define what constitutes an unsatisfactory prison
Astitut+oenal record. | n devel opi ng such guidelines, the
conmm ssion shall consult with the departnent.

Section 84. Section 947.1745, Florida Statutes, is
amended to read:

947. 1745 Establishnment of effective parole rel ease
date.--If the inmate's prison inastitut+enal conduct has been
satisfactory, the presunptive parole rel ease date shall becone
the effective parole release date as foll ows:
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(1) Wthin 90 days before the presunptive parole
rel ease date, a hearing exaniner shall conduct a fina
interviewwith the inmate in order to establish an effective
parol e rel ease date and parole release plan. If it is
determ ned that the inmate's prison iaAstitut+enal conduct has
been unsatisfactory, a statenent to this effect shall be made
inwiting with particularity and shall be forwarded to a
panel of no fewer than two comm ssioners appointed by the
chair.

(2) If the panel finds that the innate's parole
rel ease plan is unsatisfactory, this finding may constitute
new i nformati on and good cause in exceptional circunstances as
described in s. 947.173, under which the panel nmay extend the
presunptive parole rel ease date for not nore than 1 year. The
panel nay revi ew any subsequently proposed parol e rel ease plan
at any tine.

(3) Wthin 30 days after receipt of the inmte's
parol e rel ease plan, the panel shall deternine whether to
authori ze the effective parole rel ease date. The i nmate nust
be notified of the decision in witing within 30 days after
t he deci sion by the panel

(4) |If an effective date of parole has been
establ i shed, release on that date is conditioned upon the
conpl etion of a satisfactory plan for parole supervision. An
effective date of parole nmay be delayed for up to 60 days by a
conm ssioner without a hearing for the devel opnent and
approval of release plans.

(5) An effective date of parole nay be del ayed by a
conm ssioner for up to 60 days wi thout a hearing based on

(a) New information not available at the tinme of the
effective parole release date interview.
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(b) Unsatisfactory prison inastitut+enat conduct which
occurred subsequent to the effective parole release date
i nterview

(c) The lack of a verified parole release plan

(6) Wthin 90 days before the effective parol e rel ease
date interview, the conm ssion shall send witten notice to
t he sentencing judge of any inmate who has been schedul ed for
an effective parole release date interview. |If the sentencing
judge is no | onger serving, the notice nust be sent to the
chief judge of the circuit in which the offender was
sentenced. The chief judge nmay designate any circuit judge
within the circuit to act in the place of the sentencing
judge. Wthin 30 days after receipt of the commi ssion's
notice, the sentencing judge, or the designee, shall send to
the comi ssion notice of objection to parole release, if the
judge objects to such release. |If there is objection by the
j udge, such objection may constitute good cause in exceptiona
circunstances as described in s. 947.173, and the conm ssi on
may schedul e a subsequent review within 2 years, extending the
presunptive parol e rel ease date beyond that tine. However, for
an i nmate who has been:

(a) Convicted of nmurder or attenpted nurder

(b) Convicted of sexual battery or attenpted sexua
battery; or

(c) Sentenced to a 25-year m ni nrum nmandatory sentence
previously provided in s. 775.082,

the comi ssi on may schedul e a subsequent review under this
subsection once every 5 years, extending the presunptive
parol e rel ease date beyond that tine if the conmm ssion finds
that it is not reasonable to expect that parole would be

92

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1967
189-913-01

1| granted at a review during the followi ng years and states the
2 | bases for the finding in witing. For any inmate who is within
3|7 years of his or her release date, the conm ssion nmay

4 | schedul e a subsequent review prior to the 5 year schedul e.

5| Wth any subsequent review the sane procedure outlined above

6| will be followed. |If the judge remains silent with respect to
7 | parol e rel ease, the commi ssion may authorize an effective

8 | parole rel ease date. This subsection applies if the

9 | conmi ssion desires to consider the establishnent of an

10 | effective rel ease date without delivery of the effective

11| parole release date interview. Notice of the effective

12 | rel ease date nust be sent to the sentencing judge, and either
13| the judge's response to the notice nust be received or the

14 | tinme period allowed for such response nust el apse before the
15 | conmission nmay authorize an effective rel ease date.

16 Section 85. Paragraph (f) of subsection (1) and

17 | paragraph (a) of subsection (7) of section 948.03, Florida

18 | Statutes, are anended to read:

19 948.03 Ternms and conditions of probation or community
20| control . --

21 (1) The court shall determine the terns and conditions
22 | of probation or conmunity control. Conditions specified in

23 | paragraphs (a)-(n) do not require oral pronouncenent at the

24 | tinme of sentencing and nmay be considered standard conditions
25| of probation. Conditions specified in paragraphs (a)-(m and
26| (2)(a) do not require oral pronouncenent at sentencing and may
27 | be considered standard conditions of conmunity control. These
28 | conditions may include anbng themthe followi ng, that the

29 | probati oner or offender in community control shall:

30 (f) Effective July 1, 1994, and applicable for

31| offenses comitted on or after that date, nmake paynent of the
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debt due and owing to a county or nunicipal detention facility
under s. 951.032 for nedical care, treatnent, hospitalization
or transportation received by the felony probationer while in
that detention facility. The court, in determ ning whether to
order such repaynent and the anpbunt of such repaynent, shal
consi der the anbunt of the debt, whether there was any fault
of the prison inastitutt+en for the nedical expenses incurred,
the financial resources of the felony probationer, the present
and potential future financial needs and earning ability of
the probationer, and dependents, and other appropriate
factors.

(7)(a) If the court inposes a period of residential
treatnent or incarceration as a condition of probation or
community control, the residential treatnent or incarceration
shall be restricted to the following facilities:

1. A Departnent of Corrections probation and
restitution center;

2. A probation program drug puni shnent treatnent
communi ty;

3. A comunity residential facility which is owned and
operated by any public or private entity, excluding a work
r el ease commhity——correctionat center as defined in s. 944,033
944026, or

4. A county-owned facility.

Section 86. Subsection (2) of section 948.09, Florida
Statutes, is anended to read:

948.09 Paynent for cost of supervision and
rehabilitation.--

(2) Any person being electronically nonitored by the
departnent as a result of placenent on community control shal
be required to pay as a surcharge an anpbunt not to exceed the
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1| full cost of the nonitoring service, but not |ess than $1 per

2 | day$t-per—day——surecharge in addition to the cost of

3| supervision fee as directed by the sentencing court. The

4 | surcharge shall be deposited in the Qperating Trust Fund to be

5| used by the departnent for purchasing and maintaining

6| el ectronic nonitoring devices.

7 Section 87. Subsection (1) of section 948.12, Florida

8| Statutes, is anended to read:

9 948. 12 Intensive supervision for postprison rel ease of
10| violent offenders.--It is the finding of the Legislature that
11 | the popul ation of violent offenders rel eased fromstate prison
12| into the community poses the greatest threat to the public
13 | safety of the groups of offenders under community supervision
14 | Therefore, for the purpose of enhanced public safety, any
15| of fender rel eased fromstate prison who:

16 (1) Was nost recently incarcerated for an offense that
17 | is or was contained in category 1 (nurder, nanslaughter),

18 | category 2 (sexual offenses), category 3 (robbery), or

19 | category 4 (violent personal crines) of Rules 3.701 and 3. 988,
20| Florida Rules of Crinminal Procedure (1993), and who has served
21| at least one prior felony comiitnent at a state prison or

22 | federal correctional institution

23

24 | and who has a termof probation to follow the period of

25| incarceration shall be provided intensive supervision by

26 | experienced correctional probation officers. Subject to

27 | specific appropriation by the Legislature, casel oads may be

28 | restricted to a nmaxi mum of 40 offenders per officer to provide
29 | for enhanced public safety as well as to effectively nonitor
30| conditions of electronic nonitoring or curfews, if such was

31| ordered by the court.
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1 Section 88. Paragraph (a) of subsection (4) of section

2| 948.51, Florida Statutes, is anended to read:

3 948.51 Conmmunity corrections assistance to counties or

4 | county consortiuns. --

5 (4) PURPCSES OF COMMUNI TY CORRECTI ONS FUNDS. - -

6 (a) The Secretary of Corrections may contract for the

7 | i ssuance of comunity corrections assistance funds, as

8 | appropriated by the Legislature, to an eligible contracting

9| county or county consortiumfor the purposes of:

10 1. Providing community-based corrections prograns

11 | within county-owned or county-contracted residential probation

12 | prograns.

13 2. Providing nonincarcerative diversionary prograns,

14 | including pretrial release prograns, for juvenile offenders or

15| adult offenders who woul d ot herwi se be housed in a county

16 | detention facility, a state juvenile detention facility, or a

17 | state prison eortectrona—institution.

18 3. Providing conmunity-based drug treatnent prograns,

19 | both outpatient and residential, by licensed providers.

20 4. Funding costs for the enhancenent of prograns

21 | within county detention facilities.

22 5. Funding costs for the enhancenent of public safety

23| and crine prevention prograns.

24 Section 89. Paragraph (a) of subsection (2) of section

25| 948.90, Florida Statutes, is anended to read:

26 948.90 Local offender advisory councils.--

27 (2) In the event that a city or county or a

28 | conbi nation thereof elects to develop, establish, and nmaintain

29 | such community program it shall provide support to a | oca

30 | of fender advisory council conposed of nenbers appointed by the

31| city or county governing body; if a council is established by
96

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 1967
189-913-01

1| nore than one | ocal governnent, an equal nunber of nenbers

2 | shall be appointed by each participating governing body. Each
3| council shall also include in its nenbership two persons

4 | appointed by the chief judge of the circuit serving the
5]jurisdiction or jurisdictions participating on the committee
6 | and one person appoi nted by the appropriate regional office of
7 | the Department of Corrections. Each such council shall be

8 | responsible for:

9 (a) ldentifying and devel opi ng comunity services and
10 | prograns for use by the courts in diverting offenders from

11| state prisons eerrectionral—institutions

12 Section 90. Paragraphs (a) and (e) of subsection (2)
13 | of section 951.23, Florida Statutes, are anended to read:

14 951.23 County and runici pal detention facilities;

15| definitions; administration; standards and requirenents. --

16 (2) COLLECTION OF | NFORVMATION. --1n conjunction with
17 | the adnministrators of county detention facilities, the

18 | Departnent of Corrections shall develop an instrunment for the
19 | collection of information fromthe adm nistrator of each

20| county detention facility. Wenever possible, the information
21| shall be transnitted by the administrator to the Departnment of
22 | Corrections electronically or in a conputer readable format.
23| The information shall be provided on a nonthly basis and shal
24 | include, but is not linmted to, the foll ow ng:

25 (a) The nunber of persons housed per day who are:

26 1. Felons sentenced to cunul ative sentences of

27 | incarceration of 364 days or |ess.

28 2. Felons sentenced to cumul ative sentences of

29 | incarceration of 365 days or nore.

30 3. Sentenced ni sdeneanants.

31 4. Awaiting trial on at |east one felony charge.
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1 5. Awaiting trial on m sdeneanor charges only.

2 6. Convicted felons and ni sdeneanants who are awaiting

3 | sentenci ng.

4 7. Juveniles.

5 8. State parole violators.

6 9. State inmates who were transferred froma state

7 | prison eortectronal—faettHty, as defined in s. 944.02, to the

8 | county detention facility.

9 (e) The nunber of persons adnitted per nonth, and the
10 | nunber of persons housed on the last day of the nonth, by age,
11 | race, and sex, who are:

12 1. Felons sentenced to cunul ative sentences of

13 | incarceration of 364 days or |ess.

14 2. Felons sentenced to cumul ati ve sentences of

15| incarceration of 365 days or nore.

16 3. Sentenced ni sdeneanants.

17 4. Awaiting trial on at |east one felony charge.

18 5. Awaiting trial on m sdeneanor charges only.

19 6. Convicted felons and ni sdeneanants who are awaiting
20 | sent enci ng.

21 7. Juveniles.

22 8. State parole violators.

23 9. State inmates who were transferred froma state

24 | pri son coerfrectionat—factity, as defined in s. 944.02, to the
25| county detention facility.

26 Section 91. Paragraph (b) of subsection (2) of section
27| 958.04, Florida Statutes, is anended to read:

28 958.04 Judicial disposition of youthful offenders.--
29 (2) Inlieu of other crimnal penalties authorized by
30| law and notwi t hstandi ng any i nposition of consecutive

31
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sentences, the court shall dispose of the crinminal case as
foll ows:

(b) The court mmy inpose a period of incarceration as
a condition of probation or conmmunity control, which period of
i ncarceration shall be served in either a county facility, a
departnent probation and restitution center, or a comunity
residential facility which is owned and operated by any public
or private entity providing such services. No youthfu
of fender may be required to serve a period of incarceration in
a work rel ease eommuntty—ecortrectional center as defined in s.
944,033 944-026. Adnission to a departnent facility or center
shal | be contingent upon the availability of bed space and

shal | take into account the purpose and function of such
facility or center. Placenent in such a facility or center
shal | not exceed 364 days.

Section 92. Paragraph (b) of subsection (6) of section
958.09, Florida Statutes, is anmended to read:

958.09 Extension of linmts of confinenent.--

(6)

(b) \When the chief correctional officer determnnes
that a fine would be an appropriate punishnent for a violation
of the rules of the departnent, both the determnation of
guilt and the anmount of the fine shall be determ ned by the
di sciplinary hearing officer eemmttee pursuant to the nethod
prescribed in s. 944.28(2)(c).

Section 93. Paragraph (p) of subsection (1) of section
960. 001, Florida Statutes, is anended to read:

960. 001 cCuidelines for fair treatnment of victins and

witnesses in the crimnal justice and juvenile justice
systens. - -
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1 (1) The Departnent of Legal Affairs, the state

2 | attorneys, the Departnent of Corrections, the Departnent of

3| Juvenil e Justice, the Parole Commi ssion, the State Courts

4| Adninistrator and circuit court administrators, the Departnent
5| of Law Enforcenent, and every sheriff's departnent, police

6 | departnent, or other |aw enforcenent agency as defined in s.
7| 943.10(4) shall develop and inplenent guidelines for the use
8| of their respective agencies, which guidelines are consi stent
9| with the purposes of this act and s. 16(b), Art. | of the

10| State Constitution and are designed to i npl enent the

11 | provisions of s. 16(b), Art. | of the State Constitution and
12 | to achieve the follow ng objectives

13 (p) Information concerning escape froma state prison
14 | eer+reetionral—insti-tution, county jail, juvenile detention

15| facility, or residential conmitnent facility.--ln any case

16 | where an of fender escapes froma state prison eor+rectional

17 | iasti+tut+oen, private correctional facility, county jail,

18 | juvenile detention facility, or residential conmtnent

19| facility, the institution of confinenent shall inmediately
20| notify the state attorney of the jurisdiction where the
21| crimnal charge or petition for delinquency arose and the
22 | judge who inposed the sentence of incarceration. The state
23 | attorney shall thereupon nake every effort to notify the
24 | victim material wtness, parents or |egal guardian of a mnor
25| who is a victimor witness, or inmmediate relatives of a
26 | homicide victimof the escapee. The state attorney shall also
27 | notify the sheriff of the county where the crimnal charge or
28 | petition for delinquency arose. The sheriff shall offer
29 | assi stance upon request. Wien an escaped offender is
30 | subsequently captured or is captured and returned to the
31| institution of confinenent, the institution of confinenent
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1| shall again immediately notify the appropriate state attorney

2 | and sentencing judge pursuant to this section

3 Section 94. Notwi t hstandi ng any amendnents to the

4| sections of Florida Statutes set forth in this act, the

5| Division of Statutory Revision of the Ofice of Legislative

6| Services is directed to not alter any terns referring to

7 | personnel enployed by the Departnent of the Corrections or the

8| Correctional Privitization Comr ssion

9 Section 95. Except as otherw se provided herein, this

10| act shall take effect July 1, 2001

11
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13 HOUSE SUMVARY

14 . . L
Requires that the court specify any additiona

15 i ncarceration served by a defendant for purPoses of
calculating credit allowed by the Departnent of . .

16 CorrectionS for tine served. Requires that a disciplinary
hearing officer rather than_ a d|SC|pI|nar¥_conn1ttee

17 determine an inmate's forfeiture of gain-iine. Requires
the i nspector general of the Departnent of Corrections to

18 review I nstancés of the use of force by departnent
enpl oyees and _det erm ne whether the use of force was

19 appropriate. Revises varjous provisions of |law relating
to the state correctional system the Departnent of

20 Corrections, and inmate | abor and correctional work
pro?rans_to redesignate the term"correctiona

21 institution" as "prison" and the term "comrunit
correctional center" as "work release center." anPes

22 references from"“sheriff" to "custodian of the |oca
jail.," Revises provisions relating to use of funds for

23 SﬂECIfled purposes at correctional facilities operated. by
t he departnent. Revises the anmount of the surcharge paid

24 to the departnent by offenders placed on community
control. Provides a"directive to the D vision of

25 Statutory Revi sion.

26

27

28

29

30

31
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