CS for CS for SB's 1970 & 164 First Engrossed (ntc)

1 Abill to be entitled

2 An act relating to governnental reorganization
3 creating s. 17.001, F.S.; establishing the

4 O fice of the Chief Financial Oficer; creating
5 s. 20.121, F.S.; creating the Departnment of

6 Fi nanci al Services; providing for the Ofice of
7 t he Commi ssi oner of Insurance; providing for

8 the O fice of the Comm ssioner of Financial

9 Institutions; providing for the Ofice of the
10 Conmmi ssi oner of Securities and Fi nance

11 providing for the Ofice of the Comm ssioner of
12 the Treasury; establishing the manner of

13 appoi ntnent; providing qualifications;

14 transferring the Departnent of Banking and

15 Fi nance and the Departnent of Insurance to the
16 Departnent of Financial Services; repealing s
17 20.12, F.S.; abolishing the Departnment of

18 Banki ng and Fi nance; repealing s. 20.13, F.S.
19 abol i shing the Departnent of |nsurance;
20 requesting the Division of Statutory Revision
21 to prepare draft l|egislation; establishing the
22 Fi nanci al Services Transition Task Force
23 provi di ng nenbership; establishing duties;
24 creating ss. 633.801, 633.802, 633.803,
25 633. 804, 633.805, 633.806, 633.807, 633.808,
26 633. 809, 633.810, 633.812, 633.813, 633.814,
27 633. 815, 633.816, 633.817, 633.818, 633.819,
28 633. 820, 633.823, 633.825, F.S.; designating
29 such sections as the Florida Firefighter
30 Cccupational Safety and Health Act; providing
31 definitions; providing legislative intent;
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1 authorizing the Division of State Fire Marsha
2 to adopt rules related to firefighter safety
3 i nspections; requiring the division to conduct
4 a study; authorizing representatives of the
5 division to enter and inspect any place of
6 firefighter enploynent; providing crimna
7 penalties for refusal to allow inspection
8 requiring firefighter enployers to provide safe
9 enpl oynent conditions; authorizing the division
10 to adopt rules that prescribe neans for
11 preventing accidents in firefighter places of
12 enpl oynent and establish standards for
13 construction, repair, and maintenance, and
14 related rules; requiring the division to
15 i nspect firefighter enployers; requiring
16 firefighter enployers to establish workpl ace
17 safety conmmittees and to maintain certain
18 records; providing penalties for firefighter
19 enpl oyers who violate provisions of this act;
20 provi di ng exenptions; providing for the source
21 of funding of the division; specifying
22 firefighter enployees' rights and
23 responsibilities; providing penalties for
24 firefighter enployers who nake fal se statenents
25 to the division or to an insurer; authorizing
26 the division to adopt rules for assuring safe
27 working conditions for all firefighter
28 enpl oyees; providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
2

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for CS for SB's 1970 & 164 First Engrossed (ntc)

1 Section 1. Effective January 7, 2003, section 17.001,
2| Florida Statutes, is created to read:
3 17.001 Financial Oficer.--As provided in s. 4(c),
4| Art. IV of the State Constitution, the Chief Financial Oficer
5]is the chief fiscal officer of the state and is responsible
6| for settling and approving accounts agai nst the state and
7 | keeping all state funds and securities.
8 Section 2. FEffective January 7, 2003, section 20.121,
9| Florida Statutes, is created to read:
10 20.121 Departnent of Financial Services.--There is
11 | created a Departnent of Financial Services.
12 (1) The head of the Departnent of Financial Services
13| is the Chief Financial Oficer.
14 (2)(a) The Division of Adm nistration is created
15 within the Ofice of the Chief Financial Oficer. The division
16 | is headed by a director who is appointed by and serves at the
17 | pl easure of the Chief Financial Oficer. A Bureau of Financi al
18 | and Support Services is created within the division.
19 (b) The Division of Financial Investigations is
20| created within the Ofice of the Chief Financial Oficer. The
21| division is headed by a director who is appointed by and
22 | serves at the pleasure of the Chief Financial Oficer.
23 (3) Notwithstanding the requirenents of s. 20.04 and
24 | except as otherwise provided in this section, the principal
25| policy and program devel opnent unit of the departnent is the
26 ['of fice." Each office is headed by a comi ssioner who is
27 | appoi nted by and serves at the pleasure of the Chief Financial
28 | Oficer. Each conmi ssioner shall performsuch duties as are
29 | specified in this section and such other duties as are
30 | assigned by the Chief Financial Oficer. The principal unit of
31
3
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each office is the "division." Each division is headed by a

director."

(4)(a) The Ofice of the Commi ssioner of lnsurance is

established in the Departnent of Financial Services. The

of fice shall be headed by the Conmi ssioner of |nsurance. Prior

t o appoi ntment as conmi ssi oner, the Conmi ssioner of |nsurance

nmust have had, within the previous 10 years, at least 5 years

of experience as a senior officer of an insurer, as defined in

s. 624.03, or insurance agency, as defined in s. 626.094, or

as an exam ner or other senior enployee of a state or federa

agency having regulatory responsibility over insurers or

i nsurance agenci es.

(b) The Ofice of the Conm ssioner of |nsurance shal

consi st of the foll ow ng divisions:

Di vi si on of |nsurance Agents and Agenci es;

D vi si on of | nsurance Consuner Services;

Di vision of |nsurer Services;

Di vision of Rehabilitation and Li quidation;

Di vi si on of Ri sk Managenent; and

N A E F A L

Di vision of State Fire Marshal

7 Di vi si on of Wirkers' Conpensati on.

(5)(a) The Ofice of the Comm ssioner of Financi al

Institutions is established in the Departnment of Financi al

Services. The office shall be headed by the Commi ssi oner of

Financial Institutions. Prior to appoi ntnent, the Conmi ssi oner

of Financial Institutions nmust have had, within the previous

10 years, at least 5 years of experience as a senior officer

of a financial institution, as defined in s. 655.005, or as an

exam ner or other senior enployee of a state or federal agency

havi ng regul atory responsibility over financial institutions.

4
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1 (b) The Ofice of the Conm ssioner of Financial

2| Institutions shall consist of the follow ng divisions:

3 1. Division of Banking; and

4 2. Division of Credit Unions.

5 (6) The Ofice of the Conmm ssioner of Securities and

6 | Finance is established within the Departnent of Financial

7| Services. The office shall be headed by the Conmi ssioner of

8| Securities and Finance. Prior to appoi ntnent, the Conmi ssioner

9| of Securities and Fi nance nust have had, within the previous
10| 10 years, at least 5 years of experience as a senior officer
11| of a securities or finance conpany or as an exam ner or other
12 | seni or enpl oyee of a state or federal agency having regul atory
13 | responsibility over securities or finance conpani es.
14 (7)(a) The Ofice of the Comm ssioner of the Treasury
15 ] is established in the Departnent of Financial Services. The
16 | office shall be headed by the Commi ssi oner of the Treasury.
17 | The Conmi ssi oner of the Treasury nust possess sufficient
18 | educati on, busi ness experience, and nmanagerial ability to
19 | effectively performhis or her duties.
20 (b) The Ofice of the Conm ssioner of the Treasury
21| shall consist of the follow ng divisions:
22 1. Division of Accounting and Auditing, which is
23 | responsible for, without linmtation, unclained property;
24 2. Division of Information Services; and
25 3. Division of Treasury. A section of Governnent
26 | Enpl oyee Deferred Conpensation is created within the Division
27 | of Treasury which shall adm nister the Governnent Enpl oyees
28 | Deferred Conpensation Plan established under s. 112.215 for
29 | state enpl oyees.
30 Section 3. Effective January 7, 2003, the Departnent
31| of Banking and Fi nance and the Departnent of |nsurance are

5
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transferred by a type two transfer, as defined in section

20.06, Florida Statutes, to the Departnment of Financi al

Servi ces.
Section 4. Sections 20.12 and 20.13, Florida Statutes,
are repeal ed. This section takes effect January 7, 2003.
Section 5. By January 31, 2002, the Division of
Statutory Revision of the Ofice of Legislative Services shal

prepare and subnit to the President of the Senate and the

Speaker of the House of Representatives substantive

|l egislation to conformthe Florida Statutes to the provisions

of this act. The legislation shall not be drafted as a

reviser's bill. The draft shall include provisions:

(1) Changing the term"Conptroller"” or "Treasurer" to

Chief Financial Oficer" with respect to functions of the

Chief Financial Oficer where appropriate;

(2) Changing references to the "Departnent of Banking

and Finance" or the "Departnent of Insurance" to the

Departnent of Financial Services" where appropriate; and

(3) Oherwise conforning the statutes to the abolition

of the offices of Conptroller and Treasurer, the creation of
the O fice of the Chief Financial Oficer, the abolition of
t he Departnent of Banking and Fi nance and the Departnment of

| nsurance, and the creation of the Departnment of Financi al

Servi ces.
Section 6. (1) The Financial Services Transition Task

Force is established. The task force shall be conposed of:

(a) One consuner representative appointed by the

Gover nor ;
(b) Two nenbers appointed by the President of the

Senat e;

6
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(c) Two nenbers appointed by the Speaker of the House

of Representatives;

(d) Two nenbers appointed by the Conptroller; and

(e) Two nenbers appointed by the | nsurance

Conmi ssi oner and Treasurer.

(2) The organi zational neeting of the task force nust
be held by August 1, 2001. The nenbers of the task force shal
elect a chair by majority vote. Menbers of the task force

shal | serve wi thout conpensation, but shall be rei nbursed for

per diem and travel expenses as provided in section 112. 061,

Fl ori da St at ut es.

(3) The purpose of the task force is to reviewthe

Fl orida Statutes and state rul es and:

(a) Recommend anendnents to statutes and rul es nade

necessary by the changes nade by this act.

(b) ldentify any organi zati onal problens involving,

without limtation, comuni cati on anong divisions, technical

assi stance, and ot her services and recomend solutions to the

i dentified problens.

(c) ldentify any issues related to technol ogy,

i ncluding the coordination or inconpatibility of technol ogy

systens, and suggest solutions to the identified probl ens.

(d) Recommend nethods to i nprove depart nental

accountability, including, but not linmted to, nodification of

per f or rance neasur es.

(4) The task force may procure infornation and

assi stance fromany officer or agency of the state or any

subdi vi sion thereof. Al such officials and agenci es shal

give the task force all relevant information and assi stance

wWith respect to any matter within their know edge or control

7
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(5) The task force shall subnit a final report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by February 1, 2002.

(6) The task force terninates upon subnission of its

final report.

Section 7. FEffective July 1, 2001, section 633.801
Florida Statutes, is created to read

633.801 Short title.--Sections 633.801 through 633. 825
may be cited as the "Florida Firefighters CQccupational Safety
and Health Act."

Section 8. Effective July 1, 2001, section 633.802,
Florida Statutes, is created to read

633.802 Definitions.--Unless the context clearly

requires otherwise, the following definitions apply to ss.
633. 801 t hrough 633. 825:
(1) "Departnent" neans the Departnent of |nsurance.

(2) "Division" neans the Division of State Fire

Marshal of the Departnent of |nsurance.

(3) "Firefighter enpl oyee" nmeans any person engaged in

any enploynent, public or private, as a firefighter under any

appoi ntnent or contract of hire or apprenticeship, express or

inplied, oral or witten, whether lawfully or unlawfully

enpl oyed, and includes all volunteer firefighters respondi ng

to or assisting with fire or nmedical energenci es whet her or

not the firefighter is on duty.

(4) "Firefighter enployer" neans the state and al

political subdivisions thereof, all public and quasi-public

corporations therein, and every person carrying on any

enpl oynent thereof, which enploys firefighters or which uses

vol unteer firefighters.

8
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(5) "Firefighter enpl oynent" or "enploynent" neans any

service perforned by a firefighter enployee for the

firefighter enployer, and includes the use of all vol unteer

firefighters.

(6) "Firefighter place of enploynent" or "place of

enpl oynent" neans the physical |ocation at which the

firefighter is enpl oyed.

Section 9. Effective July 1, 2001, section 633.803,
Florida Statutes, is created to read

633.803 Legislative intent.--It is the intent of the
Legi sl ature to enhance firefighter occupational safety and

health in this state through the inpl enentation and

nmai nt enance of policies, procedures, practices, rules, and

standards that reduce the incidence of firefighter enpl oyee

accidents, firefighter occupational diseases, and firefighter

fatalities conpensabl e under chapter 440 or otherw se. The

Legi slature further intends that the division devel op a neans

by which it can identify individual firefighter enployers with

a high frequency or severity of work-related injuries; conduct

safety inspections of those firefighter enployers; and assi st

those firefighter enployers in the devel opnent and

i npl erention of firefighter enpl oyee safety and health

prograns. In addition, it is the intent of the Legislature

that the division adninister the provisions of ss. 633.801

t hrough 633. 825; provide assistance to firefighter enployers,

firefighter enpl oyees, and insurers; and enforce the policies,
rules, and standards set forth in ss. 633.801 through 633. 825.

Section 10. Effective July 1, 2001, section 633. 804,
Florida Statutes, is created to read

633.804 Safety inspections, consultations; rules.--The

di vi sion shall adopt rul es governing the nmanner, neans, and

9
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frequency of firefighter enployer and firefighter enpl oyee

safety inspections and consultations by all insurers and

self-insurers.

Section 11. Effective July 1, 2001, section 633. 805,
Florida Statutes, is created to read

633.805 Division to make study of firefighter
occupati onal diseases, etc.--The division shall make a

conti nuous study of firefighter occupational diseases and the

ways and neans for their control and prevention and shall make

and enforce necessary regul ations for such control. For this

purpose, the division is authorized to cooperate with

firefighter enployers, firefighter enpl oyees, and insurers and
with the Departnent of Health.

Section 12. Effective July 1, 2001, section 633. 806,
Florida Statutes, is created to read

633.806 |Investigations by the division; refusal to

adnmt; penalty.--

(1) The division shall make studies and investigations

with respect to safety provisions and the causes of

firefighter injuries in firefighter places of enploynent, and

shall make to the Legislature and firefighter enpl oyers and

i nsurers such recomendations as it considers proper as to the

best nmeans of preventing firefighter injuries. In nmaking such

studi es and investigations, the division nay:

(a) Cooperate with any agency of the United States

charged with the duty of enforcing any | aw securing safety

against injury in any place of firefighter enploynent covered

by ss. 633.801 through 633. 825, or any agency or departnment of

the state engaged in enforcing any law to assure safety for

firefighter enpl oyees.

10
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(b) Allow any such agency or departnent to have access

to the records of the division

(2) The division and its authorized representatives

may enter and inspect any place of firefighter enpl oynent at

any reasonable tinme for the purpose of investigating
conpliance with ss. 633.801 through 633.825 and naki ng
i nspections for the proper enforcenent of ss. 633.801 through

633.825. Any firefighter enployer who refuses to admt any

nenber of the division or its authorized representative to any

pl ace of firefighter enploynent or to allow investigation and

i nspection pursuant to this subsection is guilty of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.
(3) The division by rule may adopt procedures for

conducting investigations of firefighter enployers under ss.
633. 801 t hrough 633. 825.

Section 13. Effective July 1, 2001, section 633. 807,
Florida Statutes, is created to read

633.807 Safety; firefighter enpl oyer

responsibilities.--Every firefighter enployer shall furnish to

firefighters enploynent that is safe for the firefighter

enpl oyees, furnish and use safety devi ces and saf eguards,

adopt and use net hods and processes reasonably adequate to

render such an enpl oynent and place of enpl oynent safe, and do

every other thing reasonably necessary to protect the |ives,

health, and safety of such firefighter enpl oyees. As used in

this section, the terns "safe" and "safety" as applied to any

enpl oynent or place of firefighter enploynent nean such

freedom from danger as is reasonably necessary for the

protection of the lives, health, and safety of firefighter

enpl oyees, including conditions and nethods of sanitation and

11
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hygi ene. Safety devices and safeguards required to be

furnished by the firefighter enployer by this section or by

t he division under authority of this section shall not include

personal apparel and protective devices that repl ace persona

apparel normally worn by firefighter enpl oyees during regul ar

wor ki ng hours.

Section 14. Effective July 1, 2001, section 633. 808,
Florida Statutes, is created to read

633.808 Division authority.--The division shall

(1) Investigate and prescribe by rule what safety

devi ces, safeguards, or other neans of protection nust be

adopted for the prevention of accidents in every firefighter

pl ace of enploynent or at any fire scene; determ ne what

sui tabl e devi ces, safeguards, or other neans of protection for

the preventi on of occupational diseases nust be adopted or

followed in any or all such firefighter places of enpl oynent

or at any fire scene; and adopt reasonable rules for the

prevention of accidents, the safety, protection, and security

of firefighters engaged in interior firefighting, and the

prevention of occupational diseases.

(2) Ascertain, fix, and order such reasonabl e

standards and rules for the construction, repair, and

nmai nt enance of firefighter places of enpl oynent as shal

render them safe. Such rul es and standards nmust be adopted in

accordance with chapter 120.

(3) Assist firefighter enployers in the devel opnent

and i nplenentation of firefighter enpl oyee safety training

prograns by contracting with professional safety

or gani zati ons.

(4) Adopt rules prescribing recordkeepi ng

responsibilities for firefighter enployers, which may include

12
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rules for maintaining a |l og and sutmmary of occupati ona

injuries, diseases, and illnesses and for producing on request

a notice of injury and firefighter enpl oyee acci dent

i nvestigation records, and rules prescribing a retention

schedul e for such records.

Section 15. Effective July 1, 2001, section 633. 809,
Florida Statutes, is created to read

633.809 Right of entry.--The division and its
aut hori zed representatives nay enter at any reasonable tine

any firefighter place of enploynent for the purpose of

exam ni ng any tool, appliance, or machi nery used in such

enpl oynent and may nake i nspections for the proper enforcenent
of ss. 633.801 through 633.825. A firefighter enpl oyer or
owner nmay not refuse to admit any nenber of the division or

its authorized representatives to any firefighter place of

enpl oynent .

Section 16. Effective July 1, 2001, section 633. 810,
Florida Statutes, is created to read

633.810 Firefighter enpl oyers whose firefighter

enpl oyees have a high frequency of work-related injuries.--The

di vi sion shall develop a neans by which it can identify

i ndividual firefighter enployers whose firefighter enpl oyees

have a high frequency or severity of work-related injuries.

The division shall carry out safety inspections of the

facilities and operations of these firefighter enployers in

order to assist themin reducing the frequency and severity of

work-related injuries. The division shall devel op safety and

health prograns for those firefighter enployers. Insurers

shal|l distribute these safety and health prograns to the

firefighter enployers so identified by the division. Those

firefighter enployers identified by the division as having a

13
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hi gh frequency or severity of work-related injuries shal

i npl erent a division-devel oped safety and health program The

di vision shall carry out safety inspections of those

firefighter enployers so identified to ensure conpliance with

the safety and health programand to assist such firefighter

enpl oyers in reducing the nunber of work-related injuries. The

di vi sion may not assess penalties as the result of such

i nspections, except as provided by s. 633.813. Copies of any

report made as the result of such an inspection nust be

provided to the firefighter enployer and its insurer

Firefighter enployers may subnmit their own safety and health

prograns to the division for approval in lieu of using the

di vi si on-devel oped safety and health program The division

nust pronptly review the program subnitted and approve or

di sapprove it. Upon approval by the division, the program nust

be inplenented by the firefighter enployer. If the programis

not approved or if a programis not subnitted, the firefighter

enpl oyer nmust inpl enent the division-devel oped program The

di vi sion shall adopt rules setting forth the criteria for

safety and heal th prograns.
Section 17. Effective July 1, 2001, section 633.812,
Florida Statutes, is created to read

633.812 Wirkplace safety conmittees and safety

coordi nators. - -

(1) In order to pronote health and safety in places of

firefighter enploynent in this state:

(a) Each firefighter enpl oyer of 20 or nore

firefighter enployees shall establish and admi nister a

wor kpl ace safety conmittee in accordance with rul es adopt ed

under this section

14
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(b) Each firefighter enpl oyer of fewer than 20

firefighter enpl oyees which is identified by the division as

havi ng high frequency or severity of work-related injuries

shal | establish and adnminister a workpl ace safety conmmttee or

desi gnate a workpl ace safety coordi nator who shall establish

and adni ni ster workpl ace safety activities in accordance with

rul es adopted under this section

(2) The division shall adopt rules:

(a) Prescribing the nenbership of the workpl ace safety

conmmittees so as to ensure an equal nunber of firefighter

enpl oyee representatives, who are volunteers or are el ected by

their peers, and of firefighter enployer representatives, and

speci fying the frequency of neetings.

(b) Requiring firefighter enployers to nake adequate

records of each neeting and to file and to maintain the

records subject to inspection by the division.

(c) Prescribing the duties and functions of the

wor kpl ace safety conmittee and workpl ace safety coordi nat or

whi ch include, but are not limted to:

1. Establishing procedures for workpl ace safety

i nspections by the committee.

2. Establishing procedures investigating all workpl ace

accidents, safety-related incidents, illnesses, and deat hs.

3. Evaluating accident-prevention and

ill ness-prevention prograns.

4. Prescribing guidelines for the training of safety

comm tt ee nmenbers.

(3) The conposition, selection, and function of safety

commttees shall be a nandatory topic of negotiations with any

certified collective bargaining agent for firefighter

enpl oyers that operate under a collective bargaining

15
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agreenent. Firefighter enployers that operate under a

col |l ective bargai ning agreenent that contains provisions

regulating the formati on and operation of workpl ace safety

commttees that neet or exceed the mni numrequirenents

contained in this section, or firefighter enpl oyers who

ot herwi se have existing workpl ace safety conmittees that neet

or exceed the nmninumrequirenents established by this section

are in conpliance with this section.

(4) Firefighter enployees nust be conpensated their

regul ar hourly wage whil e engaged i n workpl ace safety

comm ttee or workpl ace safety coordinator training, neetings,

or other duties prescribed under this section.
Section 18. Effective July 1, 2001, section 633.813,
Florida Statutes, is created to read

633.813 Firefighter enployer penalties.--If any

firefighter enployer violates or fails or refuses to conply
with ss. 633.801 through 633.825, or with any rul e adopted by
the division, in accordance with chapter 120, for the

prevention of injuries, accidents, or occupational diseases or

with any lawful order of the division in connection with ss.
633. 801 through 633.825, or fails or refuses to furnish or
adopt any safety device, safeguard, or other neans of

protection prescribed by the division under ss. 633. 801

t hrough 633.825 for the prevention of accidents or

occupati onal diseases, the division may assess agai nst the

firefighter enployer a civil penalty of not |ess than $100 nor

nore than $5,000 for each day the viol ation, om ssion

failure, or refusal continues after the firefighter enpl oyer

has been given notice thereof in witing. The total penalty

for each violation may not exceed $50,000. The division shal

adopt rules requiring penalties comensurate with the
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frequency or severity, or both, of safety violations. A

hearing nust be held in the county where the violation

om ssion, failure, or refusal is alleged to have occurred,

unl ess otherwi se agreed to by the firefighter enployer and

aut hori zed by the division. All penalties assessed and

coll ected under this section shall be deposited in the

| nsurance Conmmi ssioner's Regul atory Trust Fund.
Section 19. Effective July 1, 2001, section 633. 814,
Florida Statutes, is created to read

633.814 Division cooperation with Federal Governnent;

exenption fromdivision requirenents. --

(1) The division shall cooperate with the Federa

Governnent so that duplicate inspections will be avoided yet

assure safe places of firefighter enployment for the citizens

of this state.

(2) Except as provided in this section, a private

firefighter enployer is not subject to the requirenents of the

division if:

(a) The private firefighter enployer is subject to the
federal regulations in 29 CF. R ss. 1910 and 1926;
(b) The private firefighter enployer has adopted and

i nplemrented a witten safety programthat conforns to the
requirenents of 29 CF.R ss. 1910 and 1926;
(c) A private firefighter enployer with 20 or nore

full-tine firefighter enployees shall include provisions for a

safety committee in the safety program The safety conmittee

nmust include firefighter enpl oyee representati on and nust neet

at | east once each calendar quarter. The private firefighter

enpl oyer nust nmke adequate records of each neeting and

mai ntain the records subject to inspections under subsection

(3). The safety committee shall, if appropriate, make
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reconmendati ons regarding i nprovenents to the safety program

and corrections of hazards affecting workplace safety; and

(d) The private firefighter enpl oyer provides the

division with a witten statenent that certifies conpliance

with this subsection.

(3) The division may enter at any reasonable tine any

pl ace of firefighter enploynent for the purposes of verifying

the accuracy of the witten certification. If the division

determines that the firefighter enpl oyer has not conplied with

the requirenents of subsection (2), the firefighter enpl oyer

shal|l be subject to the rules of the division until the

firefighter enployer conplies with subsection (2) and

recertifies that fact to the division

(4) This section shall not restrict the division from

perforning any duties pursuant to a witten contract between

the division and the Federal COccupational Safety and Health
Adm ni stration (OSHA).

Section 20. Effective July 1, 2001, section 633. 815,
Florida Statutes, is created to read

633.815 Failure to inplenent a safety and health

progranm cancellations.--1f a firefighter enployer that is

found by the division to have a high frequency or severity of

work-related injuries fails to inplenent a safety and health

program the insurer or self-insurer's fund that is providing

coverage for the firefighter enployer may cancel the contract

for insurance with the firefighter enployer. In the

alternative, the insurer or fund may term nate any di scount or

deviation granted to the firefighter enployer for the

renmai nder of the termof the policy. If the contract is

cancel ed or the discount or deviation is termn nated, the

i nsurer nust nmake such reports as are required by | aw.
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1 Section 21. Effective July 1, 2001, section 633. 816,
2| Florida Statutes, is created to read

3 633.816 Expenses of administration.--The anpunts that
4| are needed to administer ss. 633.801 through 633.825 shall be
5| di sbursed fromthe I nsurance Comm ssioner's Regul atory Trust
6 | Fund.

7 Section 22. Effective July 1, 2001, section 633.817,
8| Florida Statutes, is created to read

9 633.817 Refusal to adnit; penalty.--The division and
10| its authorized representatives nay enter and i nspect any pl ace
11| of firefighter enploynent at any reasonable tine for the

12 | purpose of investigating conpliance with ss. 633.801 through
13 ] 633. 825 and conducting inspections for the proper enforcenent
14 | of ss. 633.801 through 633.825. A firefighter enpl oyer who

15| refuses to adnit any nenber of the division or its authorized
16 | representative to any place of enploynent or to all ow

17 | investigation and inspection pursuant to this section conmits
18 | a ni sdeneanor of the second degree, punishable as provided in
19| s. 775.082 or s. 775.083.
20 Section 23. Effective July 1, 2001, section 633.818
21| Florida Statutes, is created to read
22 633.818 Firefighter enpl oyee rights and
23 | responsibilities.--
24 (1) Each firefighter enpl oyee of a firefighter
25 | enpl oyer covered under ss. 633.801 t hrough 633. 825 shal
26 | conmply with rules adopted by the division and with reasonabl e
27 | workpl ace safety and health standards, rules, policies,
28 | procedures, and work practices established by the firefighter
29 | enpl oyer and the workpl ace safety committee. A firefighter
30 | enpl oyee who knowingly fails to conply with this subsection
31 | maybe disciplined or discharged by the firefighter enpl oyer.
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(2) Afirefighter enployer may not discharge, threaten

to di scharge, cause to be discharged, intimdate, coerce

otherwi se discipline, or in any manner discrininate against a

firefighter enployee for any of the foll owi ng reasons:

(a) The firefighter enployee has testified or is about

to testify, on her or his own behalf, or on behal f of others,

in any proceeding instituted under ss. 633.801 through
633. 825;

(b) The firefighter enpl oyee has exercised any other
right afforded under ss. 633.801 t hrough 633. 825; or

(c) The firefighter enployee is engaged in activities

relating to the workpl ace safety conmittee

(3) Neither pay, position, seniority, nor other

benefit nay be | ost for exercising any right under, or for

seeki ng conpliance with, any requirenent of ss. 633.801
t hrough 633. 825.

Section 24. Effective July 1, 2001, section 633.819,
Florida Statutes, is created to read

633.819 Conpliance.--Failure of a firefighter enpl oyer

or an insurer to conply with ss. 633.801 t hrough 633. 830, or
with any rul es adopted under ss. 633.801 through 633. 830,
constitutes grounds for the division to seek renedies,

including injunctive relief, for conpliance by making

appropriate filings with the Circuit Court of Leon County.
Section 25. Effective July 1, 2001, section 633. 820,
Florida Statutes, is created to read

633.820 Fal se statenents to insurers.--A firefighter

enpl oyer who knowingly and willfully falsifies or conceals a

material fact, nakes a false, fictitious, or fraudul ent

statenent or representation; or nmakes or uses any false

docunent knowi ng the docunent to contain any false fictitious,
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or fraudulent entry or statenent to an insurer of workers

conpensati on i nsurance under ss. 633.801 through 633.825 is

guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 26. Effective July 1, 2001, section 633. 823,
Florida Statutes, is created to read

633.823 Matters within jurisdiction of the division
false, fictitious, or fraudul ent acts, statenents, and

representations prohibited; penalty; statute of

limtations.--A person nay not, in any matter within the

jurisdiction of the division, knowingly and willfully falsify

or conceal a material fact; nmake any false, fictitious, or

fraudul ent statenent or representation; or nake or use any

fal se docunent, knowing the sane to contain any false

fictitious, or fraudul ent statement or entry. A person who

violates this section conmmts a nm sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

The statute of limtations for prosecution of an act conmtted

in violation of this section is 5 years after the date the act

was committed or, if not discovered within 30 days after the

act was conmitted, 5 years after the date the act was

di scover ed.

Section 27. Effective July 1, 2001, section 633. 825,
Florida Statutes, is created to read

633. 825 Wbrkpl ace safety. --

(1) The division shall assist in nmaking the

firefighter places of enploynent a safer place to work and

decreasi ng the frequency and severity of on-the-job injuries.

(2) The division shall have the authority to adopt

rules for the purpose of assuring safe working conditions for

all firefighter enployees by authorizing the enforcenent of
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ef fective standards, assisting and encouraging firefighter

enpl oyers to maintain safe working conditions, and by

providing for education and training in the field of safety.

For firefighter enployers, the division nay by rul e adopt
subparts C through T and subpart Z of 29 C F. R part 1910,
except 29 CF. R section 1910.134(g)(4); subparts C through Z
of 29 C.F.R part 1926; subparts A through D, subpart |, and
subpart Mof 29 CF. R part 1928; subparts A through G of 29
C.F.R part 1917; subparts A through L and subpart Z of 29
C.F.R part 1915; subparts A through J of 29 CF. R part 1918,
| atest revision, provided that 29 CF. R s. 1910.156 applies
to volunteer firefighters and fire departnents operated by the

state or political subdivisions; the National Fire Protection

Associ ation, Inc., Standard 1500, paragraph 5-7 (Persona
Alert Safety System (1992 edition); and ANSI A 10. 4-1990.
(3) The provisions of chapter 440 which pertain to

wor kpl ace safety shall be applicable to the division

(4) The division shall have authority to adopt any

rul e necessary to inplenent, interpret, and nake specific any

matter pertaining to any subject or reference contained in

this section, including all of the provisions referred to in

subsection (2), as they relate to firefighter enpl oyees,

firefighter enployers, and firefighter places of enploynent.

Section 28. Except as otherw se provided in this act,
this act shall take effect July 1, 2001
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