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1 Abill to be entitled

2 An act relating to tax adm nistration

3 repealing s. 212.084(6), F.S.; elimnating

4 provi sions for tenporary exenption

5 certificates; repealing s. 212.08(7)(ccc),

6 F.S.; elimnating the specific sales tax

7 exenption for organizations providing crine

8 prevention, drunk-driving prevention, and

9 juveni | e-del i nquency- prevention services;

10 anending s. 212.08, F.S.; revising the

11 application of the sales tax exenption for the
12 sal e of drinking water in bottles or other

13 containers; reinstating retroactively the sales
14 tax exenption for parent-teacher organi zations
15 and parent-teacher associations; elimnating
16 obsol ete provisions; requiring a purchaser to
17 file an affidavit stating the exenpt nature of
18 a purchase with the selling vendor instead of
19 t he Departnent of Revenue; providing for

20 retroactive application; replacing the

21 definition of the term"section 38 property"
22 with an express definition of the terns

23 "industrial nmachinery and equi pnrent" and

24 "nmotion picture and video equi pnent"; providing
25 i ntent and purpose; inposing certain

26 requi rements, for purposes of taxation, on the
27 renoval of a nptor vehicle fromthis state

28 provi di ng residency requirenments of corporate
29 of ficers, corporate stockhol ders, and partners
30 in a partnership relating to the taxable status
31 of sales of nmptor vehicles; anmending s. 212. 06,

1
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1 F.S.; clarifying the definition of the term
2 "fixtures"; elimnating reference to the term
3 "trade fixture"; anending s. 212.08, F.S.
4 replacing the Interstate Conmerce Conm ssion
5 with the Surface Transportation Board as the
6 entity that licenses certain railroads as
7 common carriers; providing that, for a vessel
8 railroad, or notor carrier engaged in
9 interstate or foreign comerce, sales tax
10 applies to taxable purchases in this state and
11 applies even if the vessel, railroad, or notor
12 carrier has operated for less than a fisca
13 year; anmending s. 212.11, F.S.; requiring a
14 dealer that clains certain tax credits by
15 reason of engaging in specified activities to
16 submt reports to the Departnent of Revenue;
17 providi ng requirenents for such reports;
18 aut hori zi ng the departnent to adopt rules;
19 providing for the disallowance of any credit
20 not supported by a report; anmending s. 212. 20,
21 F.S.; providing that newy incorporated
22 municipalities neeting certain criteria are
23 eligible to receive revenue sharing pursuant to
24 s. 218.245, F.S.; anending s. 218.21, F.S.
25 providing a formula for revenue sharing
26 di stributions nade for a specified fiscal year
27 anending s. 220.22, F.S.; elimnating the
28 initial year's information return for certain
29 corporations; repealing s. 624.509(10), F.S.
30 whi ch provides for an exenption fromthe
31 i nsurance premiumtax for insurers who wite
2
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1 nmonol i ne fl ood insurance policies; repealing s.
2 213.27(9), F.S., which authorizes the
3 Departnent of Revenue to contract with certain
4 vendors to devel op and inplenent a voluntary
5 system for sales and use tax collection and
6 adm nistration; creating s. 213.256, F.S., the
7 Sinplified Sales and Use Tax Administration
8 Act; defining terns; authorizing the
9 departnent's participation in the Streanlined
10 Sal es and Use Tax Agreenent; providing that
11 each state that is a party to the agreenent
12 nmust abide by certain requirenents in order for
13 the departnent to enter into the agreenent;
14 ensuring that when this state conplies with the
15 agreenent, the agreenent cannot be used to
16 chal | enge existing state |laws and st at ut es;
17 providing for the collection and renittance of
18 the sal es and use tax under the agreenent;
19 providing for maintenance of confidentiality of
20 certain information; providing a penalty;
21 requiring the departnent to make annua
22 reconmendations to the Legi sl ature concerning
23 provisions that need to be adopted in order to
24 bring this state's systeminto conpliance with
25 the Streanlined Sal es and Use Tax Agreenent;
26 anending s. 213.285, F.S.; delaying the future
27 repeal of the certified audit project; anending
28 ss. 213.053, 213.21, F.S.; conforning repea
29 dates; anmending s. 213.30, F.S.; clarifying
30 that the rewards programis the only avail able
31 neans of obtaining conpensation for infornmation
3
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1 regardi ng another person's failure to conply

2 with the state's tax |aws; anmending s. 11, ch.

3 2000- 165, Laws of Florida; clarifying which

4 provisions of ch. 213, F.S., apply to the

5 col l ection of unenploynent contributions;

6 anending s. 45.031, F.S.; requiring the clerk

7 of court to give notice to the Departnent of

8 Revenue if there is a surplus resulting from

9 the forecl osure of an unenpl oynent conpensati on
10 tax lien; anending s. 69.041, F. S.; pernitting
11 the departnent to participate in the
12 di sbursenent of unenpl oynent conpensation tax
13 lien foreclosure funds; amending s. 213.053
14 F.S.; providing for confidentiality and
15 i nformati on sharing; abrogating the expiration
16 of s. 215.20(3), F.S., relating to service
17 charges against certain trust funds,
18 notwi t hstanding s. 10, ch. 90-110, Laws of
19 Florida; repealing s. 4 of ch. 96-395, Laws of
20 Fl orida, which provides for the repeal of
21 exenptions provided for certain citizen support
22 organi zations and the Florida Fol k Festival;
23 providing for retroactive applicability;
24 anending s. 201.02, F.S., relating to the tax
25 on deeds and other instrunents; exenpting deeds
26 and other instrunents fromthe tax if property
27 is conveyed froman electric utility to a
28 regi onal transnission organization; anending s.
29 212.02, F.S.; excluding fromthe definition of
30 "l ease," "let," "rental," or "license" certain
31 payrments nmade by a regional transni ssion

4
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1 organi zation to an electric utility; anending

2 s. 212.031, F.S.; exenpting property occupi ed

3 or used by certain regional transm ssion

4 organi zations fromthe tax on the | ease or

5 rental of or license in real property; anending

6 s. 201.08, F.S.; providing alimt on the

7 anmount of the tax on pronissory or

8 nonnegoti able notes, witten obligations to pay

9 noney, and assi gnnents of wages or other
10 conpensation and on certain promni ssory or
11 nonnegoti able notes, witten obligations to pay
12 noney, or other conpensation nade in connection
13 with sal es nade under retail charge account
14 services; creating s. 443.1315, F.S.; providing
15 definitions; providing for treatnent of I|ndian
16 tri bes under the Unenpl oynment Conpensation Law;
17 providing that Indian tribes or tribal units
18 may el ect to nmake paynents in lieu of
19 contributions and providing requirenents with
20 respect thereto; providing that such Indian
21 tribe or tribal unit may be required to file a
22 bond or deposit security at the discretion of
23 the director of the Agency for Wrkforce
24 I nnovation; providing effect of failure of such
25 tribe or unit to nake required paynents;
26 providing requirenents for notices; providing
27 responsibility for certain extended benefits;
28 providing for rules; providing for retroactive
29 application; anending s. 443.131, F.S.
30 reduci ng the Unenpl oynent Conpensati on Trust
31 Fund bal ance t hreshol ds used in conputing

5
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unenpl oynent conpensation contribution rate
adj ustment factors; anending s. 561.501, F.S.
provi di ng an exenption fromthe surcharge on
al cohol i c beverages for specified nonprofit
organi zations; anending s. 236.25, F.S.
allowing certain school districts to | evy, by
referendum additional district school taxes;
providing limtations on the uses of the
resulting revenues; anending s. 236.31, F.S.
providing for mllage el ections pursuant to s.
236.25, F.S.; anmending s. 236.32, F.S.
revising the procedures for conducting schoo
district mllage elections; providing effective
dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 212.084, Florida
Statutes, is repeal ed

Section 2. Effective July 1, 2001, paragraph (a) of
subsection (4) and subsection (7) of section 212.08, Florida
Statutes, are anended to read

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(4) EXEMPTIONS; | TEMS BEARI NG OTHER EXCl SE TAXES
ETC. - -

(a) Also exenpt are:

6

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N D WNPRER O

CS for SB 1978 First Engrossed

1. Water delivered to the purchaser through pipes or
conduits or delivered for irrigation purposes. The sal e of
drinking water in bottles, cans, or other containers,

i ncluding water that contains mnerals or carbonation in its
natural state or water to which minerals have been added at a
water treatnment facility regul ated by the Departnent of

Envi ronnmental Protection or the Departnent of Health, is

exenpt. This exenption does not apply to the sale of drinking
water in bottles, cans, or other containers if carbonation;-
mrerats-or flavorings, except those added at a water
treatnent facility, have been added. Water that has been

enhanced by the addition of mnerals and that does not contain

any added carbonation or flavorings is al so exenpt.

2. Al fuels used by a public or private utility,
i ncl udi ng any nuni ci pal corporation or rural electric
cooperative association, in the generation of electric power
or energy for sale. Fuel other than notor fuel and diese
fuel is taxable as provided in this chapter with the exception
of fuel expressly exenpt herein. Mtor fuels and diesel fuels
are taxable as provided in chapter 206, with the exception of
t hose notor fuels and diesel fuels used by railroad
| oconptives or vessels to transport persons or property in
interstate or foreign comerce, which are taxable under this
chapter only to the extent provided herein. The basis of the
tax shall be the ratio of intrastate nmileage to interstate or
foreign mleage traveled by the carrier's railroad | oconotives
or vessels that were used in interstate or foreign comrerce
and that had at |east sone Florida mleage during the previous
fiscal year of the carrier, such ratio to be determi ned at the
close of the fiscal year of the carrier. This ratio shall be
applied each month to the total Florida purchases nade in this

7
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state of notor and diesel fuels to establish that portion of
the total used and consuned in intrastate novenent and subject
to tax under this chapter. The basis for inposition of any
di scretionary surtax shall be set forth in s. 212.054. Fuels
used exclusively in intrastate conmerce do not qualify for the
proration of tax.

3. The transm ssion or wheeling of electricity.

(7) M SCELLANEQUS EXEMPTI ONS. - - Exenpti ons provided to
any entity by this chapter do not inure to any transaction

that is otherwi se taxabl e under this chapter when paynent is

nmade by a representative or enployee of the entity by any

neans, including, but not limted to, cash, check, or credit

card, even when that representative or enployee is

subsequently rei nbursed by the entity. In addition, exenptions

provided to any entity by this subsection do not inure to any

transaction that is otherw se taxable under this chapter

unl ess the entity has obtained a sal es tax exenption

certificate fromthe departnent or the entity obtains or

provi des ot her docunentation as required by the departnent.

Eli gi bl e purchases or |eases nade with such a certificate nust

be in strict conpliance with this subsection and depart nent al

rul es, and any person who makes an exenpt purchase with a

certificate that is not in strict conpliance with this

subsection and the rules is liable for and nust pay the tax.

The departnent may adopt rules to admi nister this subsection.

(a) Artificial comenorative flowers.--Exenpt fromthe
tax inposed by this chapter is the sale of artificial
commenorative flowers by bona fide nationally chartered
vet erans' organi zations.

(b) Boiler fuels.--Wen purchased for use as a
conbusti bl e fuel, purchases of natural gas, residual oil,

8
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recycled oil, waste oil, solid waste material, coal, sulfur
wood, wood residues or wood bark used in an industri al
manuf act uri ng, processing, conpoundi ng, or production process
at a fixed location in this state are exenpt fromthe taxes

i nposed by this chapter; however, such exenption shall not be
al |l oned unl ess the purchaser signs a certificate stating that
the fuel to be exenpted is for the exclusive use designated
herein. This exenption does not apply to the use of boiler
fuels that are not used in manufacturing, processing,
conmpoundi ng, or producing itens of tangible personal property
for sale, or to the use of boiler fuels used by any firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

(c) Crustacea bait.--Also exenpt fromthe tax inposed
by this chapter is the purchase by conmercial fishers of bait
i ntended solely for use in the entrapnent of Callinectes
sapi dus and Meni ppe nercenari a.

(d) Feeds.--Feeds for poultry, ostriches, and
| ivestock, including racehorses and dairy cows, are exenpt.

(e) Filmrentals.--Filmrentals are exenpt when an
admi ssion is charged for viewing such film and |license fees
and direct charges for filns, videotapes, and transcriptions
used by television or radio stations or networks are exenpt.

(f) Flags.--Also exenpt are sales of the flag of the
United States and the official state flag of Florida.

(g) Florida Retired Educators Association and its
| ocal chapters.--Also exenpt from paynent of the tax inposed
by this chapter are purchases of office supplies, equipnent,
and publications made by the Florida Retired Educators
Association and its | ocal chapters.

9
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1 (h) @uide dogs for the blind.--A so exenpt are the

2| sale or rental of guide dogs for the blind, conmonly referred

3| to as "seeing-eye dogs," and the sale of food or other itens

4 | for such gui de dogs.

5 1. The departnent shall issue a consuner's certificate

6 | of exenption to any blind person who holds an identification

7| card as provided for in s. 413.091 and who either owns or

8| rents, or contenplates the ownership or rental of, a guide dog

9| for the blind. The consuner's certificate of exenption shal

10 | be issued without charge and shall be of such size as to be

11 | capable of being carried in a wallet or billfold.

12 2. The departnent shall nake such rul es concerning

13| itens exenpt fromtax under the provisions of this paragraph

14 | as may be necessary to provide that any person authorized to

15| have a consuner's certificate of exenption need only present

16 | such a certificate at the tinme of paying for exenpt goods and

17 | shall not be required to pay any tax thereon

18 (i) Hospital neals and roons.--Al so exenpt from

19 | paynent of the tax inposed by this chapter on rentals and

20| neal s are patients and i nmates of any hospital or other

21| physical plant or facility designed and operated primarily for

22 | the care of persons who are ill, aged, infirm nentally or

23 | physically incapacitated, or otherw se dependent on speci al

24 | care or attention. Residents of a hone for the aged are exenpt

25| from paynent of taxes on neals provided through the facility.

26 | A honme for the aged is defined as a facility that is licensed

27 | or certified in part or in whole under chapter 400 or chapter

28| 651, or that is financed by a nortgage | oan made or insured by

29 | the United States Departnent of Housing and Urban Devel opnent

30 | under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),

31| s. 232, or s. 236 of the National Housing Act, or other such
10
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1| simlar facility designed and operated primarily for the care
2 | of the aged.

3 (j) Household fuels.--Also exenpt from paynent of the
4| tax inmposed by this chapter are sales of utilities to

5| residential households or owners of residential nodels in this
6| state by utility conpani es who pay the gross receipts tax

7 | i nposed under s. 203.01, and sales of fuel to residential

8 | househol ds or owners of residential nodels, including oil

9 | kerosene, liquefied petrol eum gas, coal, wood, and other fue
10 | products used in the household or residential nodel for the
11 | purposes of heating, cooking, lighting, and refrigeration

12 | regardl ess of whether such sales of utilities and fuels are
13 | separately netered and billed direct to the residents or are
14 | netered and billed to the landlord. If any part of the utility
15| or fuel is used for a nonexenpt purpose, the entire sale is
16 | taxable. The landlord shall provide a separate neter for

17 | nonexenpt utility or fuel consunption. For the purposes of
18 | this paragraph, licensed fanily day care hones shall also be
19 | exenpt.
20 (k) Meals provided by certain nonprofit
21 | organi zations.--There is exenpt fromthe tax inposed by this
22 | chapter the sale of prepared neals by a nonprofit vol unteer
23 | organi zation to handi capped, elderly, or indigent persons when
24 | such neals are delivered as a charitable function by the
25| organi zation to such persons at their places of residence.
26 (1) Organizations providing special educational
27 | cultural, recreational, and social benefits to mnors.--Also
28 | exenpt fromthe tax inposed by this chapter are sal es or
29 | l eases to and sal es of donated property by nonprofit
30 | organi zati ons which are incorporated pursuant to chapter 617
31| the primary purpose of which is providing activities that

11
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contribute to the devel opnent of good character or good
sportsmanshi p, or to the educational or cultural devel opnent,
of mnors. This exenption is extended only to that |evel of

t he organi zation that has a salaried executive officer or an
el ected nonsal ari ed executive officer. For the purpose of this
par agraph, the term "donated property" neans any property
transferred to such nonprofit organization for |ess than 50
percent of its fair market val ue.

(m Religious institutions.--

1. There are exenpt fromthe tax inposed by this
chapter transactions involving sales or |leases directly to
religious institutions when used in carrying on their
customary nonprofit religious activities or sales or |eases of
tangi bl e personal property by religious institutions having an
est abl i shed physical place for worship at which nonprofit
religious services and activities are regularly conducted and
carried on.

2. As used in this paragraph, the term"religious
i nstitutions" neans churches, synagogues, and established
physi cal places for worship at which nonprofit religious
services and activities are regularly conducted and carried
on. The term"religious institutions" includes nonprofit
corporations the sole purpose of which is to provide free
transportation services to church nenbers, their famlies, and
ot her church attendees. The term"religious institutions" also
i ncl udes nonprofit state, nonprofit district, or other
nonprofit governing or adnministrative offices the function of
which is to assist or regulate the custonary activities of
religious institutions. The term"religious institutions" also
i ncl udes any nonprofit corporation that is qualified as
nonprofit under s. 501(c)(3) of the Internal Revenue Code of

12
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1| 1986, as anended, and that owns and operates a Florida

2| television station, at |east 90 percent of the progranm ng of

3 | which station consists of prograns of a religious nature and

4| the financial support for which, exclusive of receipts for

5| broadcasting fromother nonprofit organizations, is

6 | predonmnantly fromcontributions fromthe general public. The

7]|term"religious institutions" also includes any nonprofit

8| corporation that is qualified as nonprofit under s. 501(c)(3)

9| of the Internal Revenue Code of 1986, as anended, the primary

10| activity of which is nmaking and distributing audi o recordi ngs

11 ]| of religious scriptures and teachings to blind or visually

12 | i nmpai red persons at no charge. The term "reli gi ous

13| institutions" also includes any nonprofit corporation that is

14 | qualified as nonprofit under s. 501(c)(3) of the Interna

15 | Revenue Code of 1986, as anended, the sole or primary function

16 | of which is to provide, upon invitation, nonprofit religious

17 | services, evangelistic services, religious education

18 | adni ni strative assi stance, or mssionary assistance for a

19 | church, synagogue, or established physical place of worship at

20 | which nonprofit religious services and activities are

21| regul arly conduct ed.

22 (n) Veterans' organizations. --

23 1. There are exenpt fromthe tax inposed by this

24 | chapter transactions involving sales or leases to qualified

25 | veterans' organizations and their auxiliaries when used in

26 | carrying on their customary veterans' organization activities.

27 2. As used in this paragraph, the term"veterans

28 | organi zati ons" nmeans nationally chartered or recogni zed

29 | veterans' organizations, including, but not limted to,

30| Florida chapters of the Paral yzed Veterans of Anerica,

31| Catholic War Veterans of the U S. A, Jew sh War Vet erans of
13

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1978 First Engrossed

the U S. A, and the D sabl ed Anerican Veterans, Departnment of
Florida, Inc., which hold current exenptions fromfedera

i ncone tax under s. 501(c)(4) or (19) of the Internal Revenue
Code of 1986, as anended.

(o) Schools, colleges, and universities.--Al so exenpt
fromthe tax i nposed by this chapter are sales or |leases to
state tax-supported schools, colleges, or universities.

(p) Section 501(c)(3) organizations.--A so exenpt from
the tax inposed by this chapter are sales or |eases to
organi zations determined by the Internal Revenue Service to be
currently exenpt fromfederal incone tax pursuant to s.

501(c) (3) of the Internal Revenue Code of 1986, as anended,
when such | eases or purchases are used in carrying on their
customary nonprofit activities.

(q) Resource recovery equi prment.--Also exenpt is
resource recovery equi pnment which is owned and operated by or
on behal f of any county or nunicipality, certified by the
Departnent of Environnental Protection under the provisions of
s. 403. 715.

(r) School books and school |unches.--This exenption
applies to school books used in regularly prescribed courses
of study, and to school |unches served in public, parochial
or nonprofit schools operated for and attended by pupils of
grades K through 12. Yearbooks, nmgazi nes, newspapers,
directories, bulletins, and simlar publications distributed
by such educational institutions to their students are al so
exenpt. School books and food sold or served at comunity
coll eges and other institutions of higher learning are
t axabl e.

(s) Tasting beverages.--Vinous and al coholic beverages
provided by distributors or vendors for the purpose of "w ne

14
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tasting" and "spirituous beverage tasting" as contenpl ated
under the provisions of ss. 564.06 and 565.12, respectively,
are exenpt fromthe tax inposed by this chapter

(t) Boats tenporarily docked in state. --

1. Notwithstanding the provisions of chapter 328,
pertaining to the registration of vessels, a boat upon which
the state sales or use tax has not been paid is exenpt from
the use tax under this chapter if it enters and remains in
this state for a period not to exceed a total of 20 days in
any cal endar year calculated fromthe date of first dockage or
slippage at a facility, registered with the departnent, that
rents dockage or slippage space in this state. |If a boat
brought into this state for use under this paragraph is placed
ina facility, registered with the departnent, for repairs,
alterations, refitting, or nodifications and such repairs,
alterations, refitting, or nodifications are supported by
written docunentation, the 20-day period shall be tolled
during the time the boat is physically in the care, custody,
and control of the repair facility, including the tine spent
on sea trials conducted by the facility. The 20-day tine
period may be tolled only once within a cal endar year when a
boat is placed for the first tine that year in the physica
care, custody, and control of a registered repair facility;
however, the owner may request and the departnent nmay grant an
additional tolling of the 20-day period for purposes of
repairs that arise froma witten guarantee given by the
registered repair facility, which guarantee covers only those
repairs or nodifications nmade during the first tolled period.
Wthin 72 hours after the date upon which the registered
repair facility took possession of the boat, the facility nust
have in its possession, on fornms prescribed by the departnent,

15
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an affidavit which states that the boat is under its care,
custody, and control and that the owner does not use the boat
while in the facility. Upon conpletion of the repairs,
alterations, refitting, or nodifications, the registered
repair facility nmust, within 72 hours after the date of

rel ease, have in its possession a copy of the release form
whi ch shows the date of release and any other information the
departnment requires. The repair facility shall nmaintain a |og
that docunents all alterations, additions, repairs, and sea
trials during the tine the boat is under the care, custody,
and control of the facility. The affidavit shall be

mai ntai ned by the registered repair facility as part of its
records for as long as required by s. 213.35. Wen, within 6
nmont hs after the date of its purchase, a boat is brought into
this state under this paragraph, the 6-nonth period provided
ins. 212.05(1)(a)2. or s. 212.06(8) shall be tolled.

2. During the period of repairs, alterations,
refitting, or nodifications and during the 20-day period
referred to in subparagraph 1., the boat nmay be listed for
sale, contracted for sale, or sold exclusively by a broker or
deal er registered with the departnent without incurring a use
tax under this chapter; however, the sales tax |evied under
this chapter applies to such sale.

3. The nere storage of a boat at a registered repair
facility does not qualify as a tax-exenpt use in this state.

4. As used in this paragraph, "registered repair
facility" neans:

a. Afull-service facility that:

(1) Is located on a navigable body of water

16
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1 (I'1) Has haul out capability such as a dry dock, trave
2| 1ift, railway, or similar equipnent to service craft under the
3| care, custody, and control of the facility;

4 (I'1'1) Has adequate piers and storage facilities to
5| provide safe berthing of vessels in its care, custody, and
6| control; and

7 (I1'V) Has necessary shops and equi pnent to provide
8| repair or warranty work on vessel s under the care, custody,
9| and control of the facility;

10 b. A marina that:

11 (1) |Is located on a navigable body of water

12 (I'l) Has adequate piers and storage facilities to
13 | provide safe berthing of vessels in its care, custody, and
14 | control ; and

15 (I'1'l) Has necessary shops and equi pnent to provide
16 | repairs or warranty work on vessels; or

17 c. A shoreside facility that:

18 (1) Is located on a navigable body of water

19 (I'l) Has adequate piers and storage facilities to
20 | provide safe berthing of vessels in its care, custody, and
21| control; and
22 (I'1'l) Has necessary shops and equi pnent to provide
23 | repairs or warranty work.
24 (u) Volunteer fire departnments.--Al so exenpt are
25| firefighting and rescue service equi pnent and supplies
26 | purchased by volunteer fire departnents, duly chartered under
27| the Florida Statutes as corporations not for profit.
28 (v) Professional services.--
29 1. Also exenpted are professional, insurance, or
30 | personal service transactions that involve sales as
31

17
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i nconsequential elenments for which no separate charges are
nade.

2. The personal service transactions exenpted pursuant
to subparagraph 1. do not exenpt the sale of information
services involving the furnishing of printed, m neographed, or
mul ti graphed matter, or matter duplicating witten or printed
matter in any other manner, other than professional services
and services of enployees, agents, or other persons acting in
a representative or fiduciary capacity or information services
furni shed to newspapers and radio and tel evision stations. As
used in this subparagraph, the term"infornmation services"

i ncludes the services of collecting, conpiling, or analyzing
information of any kind or nature and furnishing reports
t hereof to other persons.

3. This exenption does not apply to any service
warranty transaction taxable under s. 212.0506.

4. This exenption does not apply to any service
transaction taxable under s. 212.05(1)(j).

(w) Certain newspaper, magazi ne, and newsl etter
subscri ptions, shoppers, and community newspapers. --Li kew se
exenpt are newspaper, nagazi ne, and newsl etter subscriptions
in which the product is delivered to the custoner by mail.

Al so exenpt are free, circulated publications that are
publ i shed on a regul ar basis, the content of which is
primarily advertising, and that are distributed through the
mai |, hone delivery, or newsstands. The exenption for
newspaper, nmgazi ne, and newsl etter subscriptions which is
provided in this paragraph applies only to subscriptions
entered into after March 1, 1997.

(x) Sporting equi pnment brought into the
state.--Sporting equi pnent brought into Florida, for a period

18
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1| of not nore than 4 nonths in any cal endar year, used by an
2| athletic teamor an individual athlete in a sporting event is
3| exenpt fromthe use tax if such equipnent is renoved fromthe
4| state within 7 days after the conpletion of the event.
5 (y) Charter fishing vessels.--The charge for
6 | chartering any boat or vessel, with the crew furnished, solely
7| for the purpose of fishing is exenpt fromthe tax inposed
8 | under s. 212.04 or s. 212.05. This exenption does not apply
9] to any charge to enter or stay upon any "head-boat," party
10 | boat, or other boat or vessel. Nothing in this paragraph
11| shall be construed to exenpt any boat from sales or use tax
12 | upon the purchase thereof except as provided in paragraph (t)
13 | and s. 212.05.
14 (z) Vending nmachi nes sponsored by nonprofit or
15| charitabl e organi zations.--Al so exenpt are food or drinks for
16 | hunan consunption sold for 25 cents or |ess through a
17 | coi n-operated vendi ng machi ne sponsored by a nonprofit
18 | corporation qualified as nonprofit pursuant to s. 501(c)(3) or
19| (4) of the Internal Revenue Code of 1986, as anended.
20 (aa) Certain comrercial vehicles.--Aso exenpt is the
21| sale, lease, or rental of a commercial notor vehicle as
22 | defined in s. 207.002(2), when the follow ng conditions are
23 | met:
24 1. The sale, |ease, or rental occurs between two
25 | commonly owned and control | ed corporations;
26 2. Such vehicle was titled and registered in this
27 | state at the tine of the sale, |ease, or rental; and
28 3. Florida sales tax was paid on the acquisition of
29 | such vehicle by the seller, |lessor, or renter
30 (bb) Conmunity ceneteries.--Al so exenpt are purchases
31| by any nonprofit corporation that has qualified under s.

19

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1978 First Engrossed

501(c) (13) of the Internal Revenue Code of 1986, as anended,
and is operated for the purpose of mmintaining a cenetery that
was donated to the conmunity by deed.

(cc) Works of art.--

1. Also exenpt are works of art sold to or used by an
educational institution

2. This exenption also applies to the sale to or use
inthis state of any work of art by any person if it was
purchased or inported exclusively for the purpose of being
donated to any educational institution, or |oaned to and made
avail able for display by any educational institution, provided
that the termof the loan agreenent is for at |east 10 years.

3. The exenption provided by this paragraph for
donations is allowed only if the person who purchased the work
of art transfers title to the donated work of art to an
educational institution. Such transfer of title shall be
evi denced by an affidavit neeting requirenents established by
rule to docunent entitlenent to the exenption. Nothing in this
par agraph shall preclude a work of art donated to an
educational institution fromremaining in the possession of
t he donor or purchaser, as long as title to the work of art
lies with the educational institution

4. A work of art is presuned to have been purchased in
or inported into this state exclusively for |oan as provided
in subparagraph 2., if it is so loaned or placed in storage in
preparation for such a loan within 90 days after purchase or
i mportation, whichever is later; but a work of art is not
deened to be placed in storage in preparation for |oan for
purposes of this exenption if it is displayed at any pl ace
ot her than an educational institution.

20
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5. The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor

6. The exenption for |oans provided by subparagraph 2.
applies only for the period during which a work of art is in
t he possession of the educational institution or is in storage
before transfer of possession to that institution; and when it
ceases to be so possessed or held, tax based upon the sal es
price paid by the owner is payable, and the statute of
limtations provided in s. 95.091 shall begin to run at that
tinme. However, tax shall not becone due if the work of art is
donated to an educational institution after the | oan ceases.

7. Any educational institution to which a work of art
has been donated pursuant to this paragraph shall nake
available to the departnent the title to the work of art and
any other relevant information. Any educational institution
whi ch has received a work of art on | oan pursuant to this
par agraph shall nake available to the departnent infornation
relating to the work of art. Any educational institution that
transfers fromits possession a work of art as defined by this
par agr aph whi ch has been | oaned to it nust notify the
Departnent of Revenue within 60 days after the transfer.

8. For purposes of the exenptions provided by this
par agraph, the term

a. "Educational institutions" includes state
t ax- supported, parochial, church, and nonprofit private
school s, colleges, or universities that conduct regul ar

21
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cl asses and courses of study required for accreditation by or
nmenbership in the Southern Association of Coll eges and
School s, the Florida Council of |ndependent Schools, or the

Fl orida Association of Christian Colleges and Schools, Inc.
nonprofit private schools that conduct regul ar classes and
courses of study accepted for continuing education credit by a
board of the Division of Medical Quality Assurance of the
Departnent of Health; or nonprofit libraries, art galleries,
perforning arts centers that provide educational prograns to
school children, which prograns invol ve performances or other
educational activities at the performng arts center and serve
a mni mum of 50,000 school children a year, and nuseuns open
to the public.

b. "Wk of art" includes pictorial representations,
scul pture, jewelry, antiques, stanp collections and coin
coll ections, and ot her tangi bl e personal property, the value
of which is attributable predom nantly to its artistic,
historical, political, cultural, or social inportance.

(dd) Taxicab | eases.--The |ease of or license to use a
t axi cab or taxicab-rel ated equi pnent and services provided by
a taxicab conpany to an i ndependent taxicab operator are
exenpt, provided, however, the exenptions provided under this
paragraph only apply if sales or use tax has been paid on the
acqui sition of the taxicab and its related equi pnent.

(ee) Aircraft repair and mai ntenance | abor
charges.--There shall be exenpt fromthe tax inposed by this
chapter all |abor charges for the repair and nai ntenance of
aircraft of nore than 15,000 pounds maxi mumcertified takeoff
wei ght and rotary wing aircraft of nore than 10,000 pounds
maxi nrum certified takeoff weight. Except as otherw se provided

22
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1|in this chapter, charges for parts and equi pnent furnished in
2 | connection with such | abor charges are taxable.

3 (ff) Certain electricity or steam uses. --

4 1. Subject to the provisions of subparagraph 4.,

5] charges for electricity or steamused to operate machi nery and
6 | equipnment at a fixed location in this state when such

7 | machinery and equi pnent is used to manufacture, process,

8 | conpound, produce, or prepare for shipnent itens of tangible

9 | personal property for sale, or to operate pollution contro

10 | equi pnent, recycling equi prent, nmintenance equi prent, or

11 | nonitoring or control equipnent used in such operations are

12 | exenpt to the extent provided in this paragraph. |If 75 percent
13| or nore of the electricity or steamused at the fixed | ocation
14| is used to operate qualifying machinery or equi pnent, 100

15| percent of the charges for electricity or steamused at the

16 | fixed location are exenpt. If less than 75 percent but 50

17 | percent or nore of the electricity or steamused at the fixed
18 | location is used to operate qualifying machinery or equi pnent,
19 | 50 percent of the charges for electricity or steamused at the
20| fixed location are exenpt. If less than 50 percent of the
21| electricity or steamused at the fixed location is used to
22 | operate qualifying machi nery or equi pnent, none of the charges
23| for electricity or steamused at the fixed |ocation are
24 | exenpt.
25 2. This exenption applies only to industries
26 | classified under SIC Industry Major Group Nunbers 10, 12, 13,
27 | 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
28| 35, 36, 37, 38, and 39 and Industry G oup Nunber 212. As used
29 | in this paragraph, "SIC' neans those classifications contained
30| in the Standard Industrial Cdassification Manual, 1987, as
31

23
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1| published by the Ofice of Managenent and Budget, Executive

2| Ofice of the President.

3 3. Possession by a seller of a witten certification
4| by the purchaser, certifying the purchaser's entitlenent to an
5| exenption pernitted by this subsection, relieves the seller

6| fromthe responsibility of collecting the tax on the

7 | nont axabl e amounts, and the departnent shall |ook solely to

8 | the purchaser for recovery of such tax if it determ nes that
9 | the purchaser was not entitled to the exenption

10 4. Such exenption shall be applied as foll ows:

11 a. Beginning July 1, 1996, 20 percent of the charges
12 | for such electricity shall be exenpt.

13 b. Beginning July 1, 1997, 40 percent of the charges
14 | for such electricity shall be exenpt.

15 c. Beginning July 1, 1998, 60 percent of the charges
16 | for such electricity or steamshall be exenpt.

17 d. Beginning July 1, 1999, 80 percent of the charges
18 | for such electricity or steamshall be exenpt.

19 e. Beginning July 1, 2000, 100 percent of the charges
20| for such electricity or steamshall be exenpt.

29 5.6-a. In order to determ ne whether the exenption
30| provided in this paragraph fromthe tax on charges for
31| electricity or steam has an effect on retaining or attracting

24
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conpanies to this state, the Ofice of Program Policy Analysis
and Governnent Accountability shall nmonitor and report on the
i ndustries receiving the exenption

b. The report shall be subnitted no |ater than January
1, 2001, and nust be conprehensive in scope, but, at a
m ni nrum nust be conducted in such a manner as to specifically
determ ne the nunber of conpanies within each SIC I ndustry
Maj or Group receiving the exenption as of Septenber 1, 2000,

t he nunber of individuals enployed by conpanies within each
SIC I ndustry Major Group receiving the exenption as of

Sept enber 1, 2000, whether the change, if any, in such nunber
of conpani es or enployees is attributable to the exenption
provided in this paragraph, whether it would be sound public
policy to continue or discontinue the exenption, and the
consequences of doing so.

c. The report shall be subnmitted to the President of
the Senate, the Speaker of the House of Representatives, the
Senate Mnority Leader, and the House Mnority Leader

(gg) Fair associations.--Also exenpt fromthe tax
i nposed by this chapter is the sale, use, |lease, rental, or
grant of a license to use, nmade directly to or by a fair
associ ation, of real or tangible personal property; any charge
made by a fair association, or its agents, for parking,
admi ssions, or for tenporary parking of vehicles used for
sl eeping quarters; rentals, subleases, and sublicenses of rea
or tangi bl e personal property between the owner of the centra
amusenent attraction and any owner of an anusenent ride, as
those terns are used in ss. 616.15(1)(b) and 616.242(3)(a),
for the furnishing of anusenent rides at a public fair or
exposition; and other transactions of a fair association which
are incurred directly by the fair association in the

25
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financing, construction, and operation of a fair, exposition
or other event or facility that is authorized by s. 616.08. As
used in this paragraph, the terns "fair association" and
"public fair or exposition" have the sane nmeani ng as those
terns are defined in s. 616.001. This exenption does not apply
to the sale of tangi ble personal property made by a fair
associ ati on through an agent or independent contractor; sales
of adm ssions and tangi bl e personal property by a

concessi onaire, vendor, exhibitor, or licensee; or rentals and
subl eases of tangi ble personal property or real property

bet ween the owner of the central amusenent attraction and a
concessionaire, vendor, exhibitor, or licensee, except for the
furni shing of anusenent rides, which transactions are exenpt.

(hh) Citizen support organizations.--A so exenpt from
the tax inposed by this chapter are sales or |eases to
nonprofit organi zations that are incorporated under chapter
617 and that have been designated citizen support
organi zations in support of state-funded environnental
prograns or the managenent of state-owned |lands in accordance
with s. 20.2551, or to support one or nore state parks in
accordance with s. 258.015.

(ii) Florida Folk Festival.--There shall be exenpt
fromthe tax i nposed by this chapter incone of a revenue
nature received fromadm ssions to the Florida Fol k Festi val
hel d pursuant to s. 267.16 at the Stephen Foster State Folk
Culture Center, a unit of the state park system

(jj) Solar energy systens.--Also exenpt are sol ar
energy systens or any conponent thereof. The Florida Sol ar
Energy Center shall fromtine to tine certify to the
departnment a list of equipnent and requisite hardware

26
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considered to be a solar energy systemor a conponent thereof.
This exenption is repealed July 1, 2005.

(kk) Nonprofit cooperative hospital |aundries.--Also
exenpt fromthe tax inposed by this chapter are sales or
| eases to nonprofit organizations that are incorporated under
chapter 617 and which are treated, for federal incone tax
pur poses, as cooperatives under subchapter T of the Interna
Revenue Code, whose sole purpose is to offer laundry supplies
and services to their nenbers, which nenbers nust all be
exenpt from federal incone tax pursuant to s. 501(c)(3) of the
I nternal Revenue Code.

(I'l) Conplinentary neals.--Also exenpt fromthe tax
i nposed by this chapter are food or drinks that are furnished
as part of a packaged roomrate by any person offering for
rent or |ease any transient |iving accomopdations as descri bed
ins. 509.013(4)(a) which are licensed under part | of chapter
509 and which are subject to the tax under s. 212.03, if a
separate charge or specific amount for the food or drinks is
not shown. Such food or drinks are considered to be sold at
retail as part of the total charge for the transient living
accommodat i ons. Moreover, the person offering the
accomodations is not considered to be the consunmer of itens
purchased in furnishing such food or drinks and nmay purchase
those itenms under conditions of a sale for resale.

(mm Nonprofit corporation conducting the correctiona
wor k prograns. --Products sold pursuant to s. 946.515 by the
corporation organi zed pursuant to part Il of chapter 946 are
exenpt fromthe tax inposed by this chapter. This exenption
applies retroactively to July 1, 1983.

(nn) Parent-teacher organizations, parent-teacher
associ ati ons, and schools having grades K through

27

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 1978 First Engrossed

1| 12.--Parent-teacher organi zations and associ ati ons the purpose
2| of which is to raise funds for schools teaching grades K
3| through 12 and whi ch are guatHfetd—as—eduecattonat—institutions
4 | as—deftned—by——sub-—subparagraph—{eec)8—a—associated with
5| school s having grades K through 12, and school s havi ng grades
6 | Kthrough 12, may pay tax to their suppliers on the cost price
7 | of school materials and supplies purchased, rented, or |eased
8| for resale or rental to students in grades K through 12, of
9]itenms sold for fundraising purposes, and of itens sold through
10 | vendi ng nmachines | ocated on the school premses, in |ieu of
11| collecting the tax inposed by this chapter fromthe purchaser
12 | This paragraph also applies to food or beverages sold through
13 | vendi ng nachines | ocated in the student |unchroom or dining
14 | room of a school having ki ndergarten through grade 12.
15 (oo0) Mobile hone lot inprovenents.--Itens purchased by
16 | devel opers for use in making inprovenents to a nobile hone |ot
17 | owned by the devel oper may be purchased tax-exenpt as a sale
18 | for resale if made pursuant to a contract that requires the
19 | devel oper to sell a nobile hone to a purchaser, place the
20 | nobil e honme on the lot, and nake the inprovenents to the | ot
21| for a single lunp-sumprice. The devel oper nust collect and
22 | renmt sales tax on the entire |unp-sum price.
23 (pp) Veterans Adnministration.--Wen a veteran of the
24 | arnmed forces purchases an aircraft, boat, nobile hone, notor
25| vehicle, or other vehicle froma deal er pursuant to the
26 | provisions of 38 U S.C. s. 3902(a), or any successor provision
27 | of the United States Code, the anmobunt that is paid directly to
28 | the deal er by the Veterans Administration is not taxable.
29 | However, any portion of the purchase price which is paid
30| directly to the dealer by the veteran is taxable.
31
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(qq) Conplinentary itens.--There is exenpt fromthe
tax inposed by this chapter:

1. Any food or drink, whether or not cooked or
prepared on the prenises, provided wthout charge as a sanple
or for the convenience of custonmers by a dealer that primarily
sells food product itens at retail.

2. Any itemgiven to a custoner as part of a price
guarantee plan related to point-of-sale errors by a deal er
that primarily sells food products at retail

The exenptions in this paragraph do not apply to businesses
with the primary activity of serving prepared neals or
al cohol i c beverages for i mediate consunption

(rr) Donated foods or beverages.--Any food or beverage
donated by a dealer that sells food products at retail to a
food bank or an organization that holds a current exenption
fromfederal corporate incone tax pursuant to s. 501(c) of the
I nternal Revenue Code of 1986, as anended, is exenpt fromthe
tax inposed by this chapter.

(ss) Racing dogs.--The sale of a racing dog by its
owner is exenpt if the owner is also the breeder of the
ani mal

(tt) Equipnment used in aircraft repair and
nmai nt enance. -- There shall be exenpt fromthe tax inposed by
this chapter replacenent engines, parts, and equi pnent used in
the repair or mmi ntenance of aircraft of nore than 15, 000
pounds maxi mum certified takeoff weight and rotary w ng
aircraft of nore than 10,300 pounds maxi mumcertified takeoff
wei ght, when such parts or equi pnent are installed on such
aircraft that is being repaired or maintained in this state.

29
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1 (uu) Aircraft sales or |eases.--The sale or |ease of
2| an aircraft of nore than 15,000 pounds maximumcertified

3| takeoff weight for use by a cormbn carrier is exenpt fromthe
4| tax inmposed by this chapter. As used in this paragraph

5] "common carrier" neans an airline operating under Federa

6| Aviation Adnministration regulations contained in Title 14,

7| chapter |, part 121 or part 129 of the Code of Federa

8 | Regul ati ons.

9 (vv) Nonprofit water systens.--Sales or |eases to a
10| not-for-profit corporation which holds a current exenption

11| fromfederal inconme tax under s. 501(c)(4) or (12) of the

12 | Internal Revenue Code, as anended, are exenpt fromthe tax

13 | inmposed by this chapter if the sole or primary function of the
14 | corporation is to construct, nmintain, or operate a water

15| systemin this state.

16 (w) Library cooperatives.--Sales or |leases to library
17 | cooperatives certified under s. 257.41(2) are exenpt fromthe
18 | tax inposed by this chapter

19 (xx) Advertising agencies. --
20 1. As used in this paragraph, the term"advertising
21 | agency" neans any firmthat is primarily engaged in the
22 | busi ness of providing advertising materials and services to
23 |its clients.
24 2. The sale of advertising services by an advertising
25| agency to a client is exenpt fromthe tax inposed by this
26 | chapter. Also exenpt fromthe tax inposed by this chapter are
27 | itens of tangi ble personal property such as photographic
28 | negatives and positives, videos, filnms, galleys, nechanicals,
29 | vel oxes, illustrations, digital audiotapes, analog tapes,
30| printed advertisenent copies, conpact discs for the purpose of
31
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recording, digital equipnent, and artwork and the services
used to produce those itens if the itens are:

a. Sold to an advertising agency that is acting as an
agent for its clients pursuant to contract, and are created
for the performance of advertising services for the clients;

b. Produced, fabricated, manufactured, or otherw se
created by an advertising agency for its clients, and are used
in the performance of advertising services for the clients; or

c. Sold by an advertising agency to its clients in the
perfornmance of advertising services for the clients, whether
or not the charges for these itens are nmarked up or separately
st at ed.

The exenption provided by this subparagraph does not apply
when tangi bl e personal property such as film paper, and

vi deotapes is purchased to create itens such as photographic
negati ves and positives, videos, filnms, galleys, nechanicals,
vel oxes, illustrations, and artwork that are sold to an
adverti si ng agency or produced in-house by an advertising
agency on behalf of its clients.

3. The itens exenpted fromtax under subparagraph 2.
and the creative services used by an advertising agency to
design the advertising for pronotional goods such as displ ays,
di spl ay containers, exhibits, newspaper inserts, brochures,
catal ogues, direct mail letters or flats, shirts, hats, pens,
pencils, key chains, or other printed goods or materials are
not subject to tax. However, when such pronotional goods are
produced or reproduced for distribution, tax applies to the
sales price charged to the client for such pronotional goods.

4. For itens purchased by an advertising agency and
exenpt fromtax under this paragraph, possession of an

31
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1| exenption certificate fromthe advertising agency certifying
2| the agency's entitlenent to exenption relieves the vendor of
3| the responsibility of collecting the tax on the sale of such
4] itens to the advertising agency, and the departnment shall | ook
5| solely to the advertising agency for recovery of tax if it
6 | determ nes that the advertising agency was not entitled to the
7 | exenption.
8 5. The exenptions provided by this paragraph apply
9| retroactively, except that all taxes that have been coll ected
10 | nust be remtted, and taxes that have been remtted before
11| July 1, 1999, on transactions that are subject to exenption
12 | under this paragraph are not subject to refund.
13 6. The departnent may adopt rules that interpret or
14 | define the provisions of these exenptions and provi de exanpl es
15| regarding the application of these exenptions.
16 (yy) Bullion.--The sale of gold, silver, or platinum
17 | bullion, or any conbination thereof, in a single transaction
18| is exenpt if the sales price exceeds $500. The deal er nust
19 | mai ntai n proper docunentation, as prescribed by rule of the
20 | departnent, to identify that portion of a transaction which
21| involves the sale of gold, silver, or platinumbullion and is
22 | exenpt under this paragraph
23 (zz) Certain repair and | abor charges. --
24 1. Subject to the provisions of subparagraphs 2. and
251 3., there is exenpt fromthe tax inposed by this chapter al
26 | | abor charges for the repair of, and parts and materials used
27 |1 in the repair of and incorporated into, industrial nachinery
28 | and equi pment which is used for the manufacture, processing,
29 | conpoundi ng, production, or preparation for shipping of itens
30 | of tangi ble personal property at a fixed location within this
31| state.
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2. This exenption applies only to industries
classified under SIC Industry Major Group Nunbers 10, 12, 13,
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37, 38, and 39 and Industry G oup Number 212. As used
in this subparagraph, "SIC' neans those classifications
contained in the Standard I ndustrial Cl assification Manual
1987, as published by the Ofice of Managenent and Budget,
Executive Ofice of the President.

3. This exenption shall be applied as follows:

a. Beginning July 1, 1999, 25 percent of such charges
for repair parts and | abor shall be exenpt.

b. Beginning July 1, 2000, 50 percent of such charges
for repair parts and | abor shall be exenpt.

c. Beginning July 1, 2001, 75 percent of such charges
for repair parts and | abor shall be exenpt.

d. Beginning July 1, 2002, 100 percent of such charges
for repair parts and | abor shall be exenpt.

(aaa) Filmand other printing supplies.--A so exenpt
are the following materials purchased, produced, or created by
busi nesses cl assified under SIC |Industry Nunbers 275, 276,
277, 278, or 279 for use in producing graphic matter for sal e:
film photographi c paper, dyes used for enbossing and
engravi ng, artwork, typography, lithographic plates, and
negatives. As used in this paragraph, "SIC'" neans those
classifications contained in the Standard I ndustrial
O assification Manual, 1987, as published by the Ofice of
Managenent and Budget, Executive O fice of the President.

(bbb) Peopl e-nobver systens. --Peopl e-nover systens, and
parts thereof, which are purchased or manufactured by
contractors enployed either directly by or as agents for the
United States Governnent, the state, a county, a municipality,
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a political subdivision of the state, or the public operator
of a public-use airport as defined by s. 332.004(14) are
exenpt fromthe tax inposed by this chapter when the systens
or parts go into or becone part of publicly owned facilities.
In the case of contractors who manufacture and install such
systens and parts, this exenption extends to the purchase of
conponent parts and all other manufacturing and fabrication
costs. The departnment may provide a formto be used by
contractors to provide to suppliers of peopl e-nover systens or
parts to certify the contractors' eligibility for the
exenption provided under this paragraph. As used in this

par agr aph, "peopl e-nover systens" includes wheel ed passenger
vehi cl es and related control and power distribution systens
that are part of a transportation systemfor use by the
general public, regardl ess of whether such vehicles are
operator-controlled or driverless, self-propelled or propelled
by external power and control systens, or conducted on roads,
rails, guidebeans, or other pernmanent structures that are an
i ntegral part of such transportation system "Related contro
and power distribution systens" includes any electrical or

el ectronic control or signaling equi pnent, but does not

i nclude the enbedded wiring, conduits, or cabling used to
transnit electrical or electronic signals anong such contro
equi pnent, power distribution equipnent, signaling equipnent,
and wheel ed vehi cl es.
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(ccc) tadd) Florida Fire and Energency Services
Foundation.--Sales or leases to the Florida Fire and Energency
Servi ces Foundation are exenpt fromthe tax inposed by this
chapter.

(ddd) teee} Railroad roadway naterials.--Al so exenpt
fromthe tax i nposed by this chapter are rail road roadway
materials used in the construction, repair, or maintenance of
rail ways. Railroad roadway materials shall include rails,
ties, ballasts, communication equi pnent, signal equipnent,
power transm ssion equi prent, and any other track nmaterials.

Section 3. (1) The anmendnents to paragraphs (ff) and

(nn) of subsection (7) of section 212.08, Florida Statutes,

which are made by section 2 of this act apply retroactively to
July 1, 2000.
(2) The anendnents to the introductory paragraph, to

paragraph (p), and to the final, flush-left passage of
subsection (7) of section 212.08, Florida Statutes, which are
made by section 2 of this act are made to clarify rather than

35

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © © N O 00~ WNIRPLO O N DWNPER O

CS for SB 1978 First Engrossed

change existing |l aw, and these anendnents apply retroactively
to January 1, 2001.
Section 4. Effective upon this act becoming a | aw and

applying retroactively to July 1, 1996, paragraph (c) of
subsection (5) of section 212.08, Florida Statutes, is anmended
to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(c) Machinery and equi pnent used in production of
el ectrical or steam energy.--

1. The purchase of nmachinery and equi pnent for use at
a fixed | ocation which nmachi nery and equi pnment are necessary
in the production of electrical or steamenergy resulting from
the burning of boiler fuels other than residual oil is exenpt
fromthe tax i nposed by this chapter. Such electrical or
steam energy nmust be primarily for use in manufacturing,
processi ng, conpoundi ng, or producing for sale itens of
tangi bl e personal property in this state. Use of a de minims
anmount of residual fuel to facilitate the burning of
nonresi dual fuel shall not reduce the exenption otherw se
avai |l abl e under this paragraph.

2. In facilities where nachinery and equi pnent are
necessary to burn both residual and nonresidual fuels, the
exenption shall be prorated. Such proration shall be based
upon the production of electrical or steamenergy from
nonresidual fuels as a percentage of electrical or steam
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energy fromall fuels. If it is determned that 15 percent or
| ess of all electrical or steam energy generated was produced
by burning residual fuel, the full exenption shall apply.
Purchasers claining a partial exenption shall obtain such
exenption by refund of taxes paid, or as otherw se provided in
the departnent's rul es.

3. The departnent nmay adopt rules that provide for
i mpl erentation of this exenption. Purchasers of machinery and
equi pnent qualifying for the exenption provided in this
par agraph shall furnish the vendor departsent with an
affidavit stating that the itemor itens to be exenpted are
for the use designated herein. Any person furnishing a false
affidavit to the vendor for the purpose of evadi ng paynent of
any tax inposed under this chapter shall be subject to the
penalty set forth in s. 212.085 and as ot herw se provided by
| aw. Purchasers with self-accrual authority shall mmintain al
docunent ati on necessary to prove the exenpt status of
pur chases.

Section 5. Effective July 1, 2001, paragraphs (b),
(d), and (f) of subsection (5) of section 212.08, Florida
Statutes, are anended to read

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(b) Machinery and equi pnent used to increase
productive output. --
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1. Industrial machi nery and equi pnent purchased for
excl usi ve use by a new business in spaceport activities as
defined by s. 212.02 or for use in new busi nesses which
manuf act ure, process, conpound, or produce for sale itenms of
tangi bl e personal property at fixed |ocations are exenpt from
the tax inposed by this chapter upon an affirmative show ng by
the taxpayer to the satisfaction of the departnent that such
items are used in a new business in this state. Such purchases
nmust be nade prior to the date the business first begins its
productive operations, and delivery of the purchased item nust
be made within 12 nonths of that date.

2.a. Industrial machinery and equi pnent purchased for
excl usi ve use by an expanding facility which is engaged in
spaceport activities as defined by s. 212.02 or for use in
expandi ng manufacturing facilities or plant units which
manuf act ure, process, conpound, or produce for sale itens of
tangi bl e personal property at fixed |locations in this state
are exenpt from any anount of tax inposed by this chapter in
excess of $50,000 per cal endar year upon an affirmative
showi ng by the taxpayer to the satisfaction of the departnent
that such itens are used to increase the productive output of
such expanded facility or business by not |less than 10
percent.

b. Notwithstanding any other provision of this
section, industrial nachinery and equi pnent purchased for use
in expanding printing manufacturing facilities or plant units
t hat nmanufacture, process, conpound, or produce for sale itens
of tangi bl e personal property at fixed locations in this state
are exenpt from any anount of tax inposed by this chapter upon
an affirmati ve showi ng by the taxpayer to the satisfaction of
the departnent that such itens are used to increase the
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productive output of such an expanded busi ness by not | ess
than 10 percent.

3.a. To receive an exenption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shal
apply to the departnent for a tenporary tax exenption permt.
The application shall state that a new busi ness exenption or
expanded busi ness exenption is being sought. Upon a tentative
affirmati ve determ nation by the departnent pursuant to
subparagraph 1. or subparagraph 2., the departnent shall issue
such permt.

b. The applicant shall be required to maintain al
necessary books and records to support the exenption. Upon
conpl etion of purchases of qualified nmachinery and equi pnent
pursuant to subparagraph 1. or subparagraph 2., the tenporary
tax pernmit shall be delivered to the departnent or returned to
the departnent by certified or registered mail

c. If, in a subsequent audit conducted by the
departnment, it is deternmined that the machi nery and equi prnent
purchased as exenpt under subparagraph 1. or subparagraph 2.
did not neet the criteria nmandated by this paragraph or if
commencenent of production did not occur, the anobunt of taxes
exenpted at the tinme of purchase shall immedi ately be due and
payabl e to the departnment by the business entity, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner prescribed by this chapter

d. In the event a qualifying business entity fails to
apply for a tenporary exenption permt or if the tentative
determ nation by the departnent required to obtain a tenporary
exenption permt is negative, a qualifying business entity
shal | receive the exenption provided in subparagraph 1. or
subparagraph 2. through a refund of previously paid taxes. No
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1| refund nay be nade for such taxes unless the criteria mandated
2 | by subparagraph 1. or subparagraph 2. have been net and

3 | comencenent of production has occurr ed.

4 4. The departnent shall pronul gate rul es governing

5] applications for, issuance of, and the formof tenporary tax
6 | exenption pernits; provisions for recapture of taxes; and the
7 | manner and form of refund applications and may establish

8| guidelines as to the requisites for an affirmative show ng of
9 | increased productive output, comencenent of production, and
10 | qualification for exenption

11 5. The exenptions provided in subparagraphs 1. and 2.
12 | do not apply to machinery or equi pnent purchased or used by
13| electric utility conpanies, communi cati ons conmpanies, oil or
14 | gas exploration or production operations, publishing firns

15| that do not export at |east 50 percent of their finished

16 | product out of the state, any firmsubject to regulation by
17 | the Division of Hotels and Restaurants of the Departnent of
18 | Busi ness and Prof essional Regulation, or any firmwhich does
19 | not nanufacture, process, conpound, or produce for sale itens
20 | of tangi bl e personal property or which does not use such
21 | machi nery and equi pnent in spaceport activities as required by
22 | this paragraph. The exenptions provided i n subparagraphs 1
23| and 2. shall apply to nachinery and equi pnent purchased for
24 | use in phosphate or other solid mnerals severance, nining, or
25 | processing operations only by way of a prospective credit
26 | agai nst taxes due under chapter 211 for taxes paid under this
27 | chapter on such nachi nery and equi pnent.
28 6. For the purposes of the exenptions provided in
29 | subparagraphs 1. and 2., these terns have the foll ow ng
30 | nmeani ngs:
31
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a. "lIndustrial nmachinery and equi prent" neans tangible
personal property or other property that has a depreciable

life of 3 years or nore and that is used as an integral part

in the manufacturing, processing, conpoundi ng, or production

of tangi bl e personal property for sale or is exclusively used

in spaceport activities. A building and its structura

conponents are not industrial machi nery and equi pnent unl ess

the building or structural conmponent is so closely related to

the industrial machinery and equi pnent that it houses or

supports that the building or structural conponent can be

expected to be replaced when the nmachi nery and equi pnent

itself is replaced. Heating and air conditioning systens are

not industrial nmachi nery and equi pnent, unless the sole

justification for their installation is to neet the

requi renents of the production process, even though the system

may provide incidental confort to enpl oyees or serves, to an

i nsubstanti al degree, nonproduction activities.*seetion—38

tangibte—personal—proeperty—Such termincl udes parts and
accessories only to the extent that the exenption thereof is
consistent with the provisions of this paragraph

b. "Productive output" neans the nunber of units
actually produced by a single plant or operation in a single
conti nuous 12-nonth period, irrespective of sales. |Increases
in productive output shall be nmeasured by the output for 12
conti nuous nonths imediately foll owing the conpletion of
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installation of such machi nery or equi pnent over the output
for the 12 continuous nonths inredi ately precedi ng such
installation. However, if a different 12-nobnth conti nuous
period of tinme would nore accurately reflect the increase in
productive output of machinery and equi pnent purchased to
facilitate an expansion, the increase in productive output nay
be nmeasured during that 12-nonth continuous period of tine if
such tine period is nutually agreed upon by the Departnent of
Revenue and the expandi ng business prior to the comrencenent
of production; provided, however, in no case nay such tine
period begin later than 2 years followi ng the conpletion of
installation of the new machi nery and equi pnent. The units
used to neasure productive output shall be physically

conpar abl e between the two periods, irrespective of sal es.

(d) Machinery and equi prrent used under federa
procurenment contract. --

1. Industrial nmachi nery and equi prment purchased by an
expandi ng busi ness whi ch manufactures tangi bl e persona
property pursuant to federal procurenent regulations at fixed
| ocations in this state are partially exenpt fromthe tax
imposed in this chapter on that portion of the tax which is in
excess of $100, 000 per cal endar year upon an affirmative
showi ng by the taxpayer to the satisfaction of the departnent
that such itens are used to increase the inplicit productive
out put of the expanded busi ness by not |ess than 10 percent.
The percentage of increase is neasured as deflated inplicit
productive output for the cal endar year during which the
installation of the machinery or equipnent is conpleted or
during which comencenent of production utilizing such itens
is begun divided by the inplicit productive output for the
precedi ng cal endar year. |In no case nay the comencenent of
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production begin later than 2 years follow ng conpletion of
installation of the machinery or equipnent.

2. The anount of the exenption allowed shall equal the
taxes ot herwi se inposed by this chapter in excess of $100, 000
per cal endar year on qualifying industrial machinery or
equi pnent reduced by the percentage of gross receipts from
cost-rei nbursenent type contracts attributable to the plant or
operation to total gross receipts so attributable, accrued for
the year of conpletion or commencenent.

3. The exenption provided by this paragraph shal
inure to the taxpayer only through refund of previously paid
taxes. Such refund shall be made within 30 days of formm
approval by the departnent of the taxpayer's application
whi ch application may be nade on an annual basis foll ow ng
installation of the machinery or equipnent.

4. For the purposes of this paragraph, the term

a. "Cost-reinbursenent type contracts" has the sane
neaning as in 32 CF. R s. 3-405.

b. "Deflated inplicit productive output" neans the
product of inplicit productive output tinmes the quotient of
the national defense inplicit price deflator for the preceding
cal endar year divided by the deflator for the year of
conpl eti on or conmencenent.

c. "Eligible costs" neans the total direct and
indirect costs, as defined in 32 CF. R ss. 15-202 and 15-203,
excl udi ng general and adm nistrative costs, selling expenses,
and profit, defined by the uniform cost-accounting standards
adopt ed by the Cost-Accounting Standards Board created
pursuant to 50 U S. C. s. 2168.

d. "Inplicit productive output” neans the annua
eligible costs attributable to all contracts or subcontracts
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subj ect to federal procurenent regul ations of the single plant
or operation at which the nachinery or equiprment is used.

e. "Industrial nachinery and equi pnrent" neans tangible
personal property, or other property, that has a depreciabl e

life of 3 years or nore, that qualifies as an eligible cost

under federal procurenent regulations, and that is used as an

integral part of the process of production of tangible

personal property. A building and its structural conponents

are not industrial machinery and equi prrent unl ess the buil ding

or structural conponent is so closely related to the

i ndustrial machi nery and equi pnment that it houses or supports

that the building or structural conponent can be expected to

be repl aced when the nmachinery and equi pnent itself is

repl aced. Heating and air conditioning systens are not

i ndustrial nmachi nery and equi pnent, unless the sole

justification for their installation is to neet the

requi renents of the production process, even though the system

may provide incidental confort to enpl oyees or serves, to an

i nsubstanti al degree, nonproduction activities.*seetion—38

i ncludes parts and accessories only to the extent that the
exenption of such parts and accessories is consistent with the
provi sions of this paragraph.

f. "National defense inplicit price deflator" neans
the national defense inplicit price deflator for the gross
nati onal product as determ ned by the Bureau of Economc
Anal ysis of the United States Departnent of Conmmerce.
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5. The exclusions provided in subparagraph (b)5. apply
to this exenption. This exenption applies only to nmachinery
or equi pnent purchased pursuant to production contracts with
the United States Departnent of Defense and Arned Forces, the
Nati onal Aeronautics and Space Administration, and other
federal agencies for which the contracts are classified for
national security reasons. |In no event shall the provisions
of this paragraph apply to any expandi ng busi ness the increase
in productive output of which could be neasured under the
provi sions of sub-subparagraph (b)6.b. as physically
conpar abl e between the two peri ods.

(f) Modtion picture or video equi pnent used in notion
picture or television production activities and sound
recordi ng equi pnent used in the production of master tapes and
nmaster records. --

1. Modtion picture or video equi pnent and sound
recordi ng equi pnent purchased or |eased for use in this state
in production activities is exenpt fromthe tax inposed by
this chapter. The exenption provided by this paragraph shal
inure to the taxpayer upon presentation of the certificate of
exenption issued to the taxpayer under the provisions of s.
288. 1258.

2. For the purpose of the exenption provided in
subpar agr aph 1.

a. "Mtion picture or video equipnent” and "sound
recordi ng equi pnent"” includes only tangi bl e personal property,

or other property, that has a depreciable life of 3 years or

nore and eguiprent—reetingthe—defHn-ton—of—section—38

. T w . oA B —of—t]
taternal—Revende—Code that is used by the | essee or purchaser
exclusively as an integral part of production activities;
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however, notion picture or video equi pnent and sound recording
equi pnent does not include supplies, tape, records, film or
vi deo tape used in productions or other sinilar itens;
vehi cl es or vessels; or general office equipnent not
specifically suited to production activities. In addition

the term does not include equi prent purchased or | eased by

tel evision or radi o broadcasting or cable conpanies |icensed
by the Federal Communi cations Commi ssion. Furthernore, a

building and its structural conponents are not notion picture

or video equi pnent and sound recordi ng equi pnent unl ess the

buil ding or structural conponent is so closely related to the

notion picture or video equi pnent and sound recording

equi pnent that it houses or supports that the buil ding or

structural conponent can be expected to be replaced when the

notion picture or video equi pnent and sound recording

equi pnent itself is replaced. Heating and air conditioning

systens are not notion picture or video equi pnent and sound

recordi ng equi pnent, unless the sole justification for their

installation is to neet the requirenents of the production

activities, even though the system nmay provide incidenta

confort to enpl oyees or serves, to an insubstantial degree,

nonpr oducti on activiti es.

b. "Production activities" neans activities directed
toward t he preparation of a:

(1) Master tape or naster record enbodyi ng sound; or

(I'l) Mdtion picture or television production which is
produced for theatrical, comrercial, advertising, or
educati onal purposes and utilizes live or animated actions or
a conbi nation of live and ani mated actions. The notion picture
or television production shall be comrercially produced for
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sal e or for showi ng on screens or broadcasting on tel evision
and may be on filmor video tape.
Section 6. (1) It is the intent of the Legislature to

provide guidance in tax matters which is current and usef ul

Accordingly, the continued reference to a federal regul ation

that no | onger exists causes confusion and an undue burden on

persons affected by section 212.08, Florida Statutes.

(2) It is the purpose of the anendnent to section
212.08(5)(b), (d), and (f), Florida Statutes, by this act to
repl ace specific references therein to "section 38 property"
as defined ins. 48(a)(1)(A) and (B)(i) of the Interna
Revenue Code with a general description of such property, and

such new description shall have the sanme neaning as the forner

federal Internal Revenue Code regulation without linitation
Section 7. Effective July 1, 2001, subsection (10) of
section 212.08, Florida Statutes, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(10) PARTI AL EXEMPTI ON; MOTOR VEH CLE SOLD TO RESI DENT
OF ANOTHER STATE. - -

(a) The tax collected on the sale of a new or used
notor vehicle in this state to a resident of another state
shal |l be an amount equal to the sales tax which would be
i mposed on such sale under the laws of the state of which the
purchaser is a resident, except that such tax shall not exceed
the tax that woul d otherw se be inposed under this chapter
At the tinme of the sale, the purchaser shall execute a
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notari zed statement of his or her intent to license the
vehicle in the state of which the purchaser is a resident
within 45 days of the sale and of the fact of the paynent to
the State of Florida of a sales tax in an anpunt equivalent to
the sales tax of his or her state of residence and shal
submt the statenent to the appropriate sales tax collection
agency in his or her state of residence. Nothing in this
subsection shall be construed to require the renoval of the
vehicle fromthis state following the filing of an intent to
license the vehicle in the purchaser's hone state if the
purchaser |icenses the vehicle in his or her honme state within
45 days after the date of sale.

(b) Notwithstanding the partial exenption allowed in

paragraph (a), a vehicle is subject to this state's sales tax

at the applicable state sales tax rate plus authorized

surtaxes when the vehicle is purchased by a nonresident

corporation or partnership and:

1. An officer of the corporation is a resident of this

st at e;
2. A stockhol der of the corporati on who owns at | east

10 percent of the corporation is a resident of this state; or

3. A partner in the partnership who has at |least 10

percent ownership is a resident of this state.

However, if the vehicle is renoved fromthis state within 45

days after purchase and remnins outside the state for a

m ni nrum of 180 days, the vehicle may qualify for the partial

exenption allowed in paragraph (a) despite the residency of

owners or stockholders of the purchasing entity.
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1 Section 8. FEffective July 1, 2001, paragraph (b) of
2 | subsection (14) of section 212.06, Florida Statutes, is

3 | anended to read:

4 212.06 Sales, storage, use tax; collectible from

5| deal ers; "dealer" defined; dealers to collect from purchasers;
6| legislative intent as to scope of tax.--

7 (14) For the purpose of determ ning whether a person
8|is inproving real property, the term

9 (b) "Fixtures" neans itens that are an accessory to a
10 | building, other structure, or land and that do not lose their
11 ) identity as accessories when installed but that do becone

12 | permanently attached to realty. However, the term does not
13 ] include the following itens, whether or not such itens are
14 | attached to real property in a permanent nmanner: t+ate

15 | fHxturesproperty of a type that is required to be

16 | registered, licensed, titled, or docunented by this state or
17 | by the United States Governnent, including, but not linted
18 | to, nobile hones, except nobile hones assessed as rea

19 | property; or industrial machinery or equipnent. For purposes
20| of this paragraph, industrial machinery or equi pnent is not
21| linmted to machi nery and equi pnent used to nanufacture,
22 | process, conmpound, or produce tangi bl e personal property. For
23| an itemto be considered a fixture, it is not necessary that
24 | the owner of the itemalso own the real property to which it
25| is attached.
26 Section 9. It is the intent of the Legislature that
27 | the anendnment to section 212.06(14)(b), Florida Statutes,
28 | relating to industrial machinery or equi pnent, which is nade
29 | by section 7 of this act is renedial in nature and nerely
30| clarifies existing | aw
31
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1 Section 10. Paragraph (a) of subsection (8) and
2 | subsection (9) of section 212.08, Florida Statutes, are
3 | anended to read:
4 212.08 Sales, rental, use, consunption, distribution
5| and storage tax; specified exenptions.--The sale at retail
6| the rental, the use, the consunption, the distribution, and
7| the storage to be used or consuned in this state of the
8| following are hereby specifically exenpt fromthe tax inposed
9| by this chapter.
10 (8) PARTI AL EXEMPTI ONS; VESSELS ENGAGED | N | NTERSTATE
11 | OR FOREI GN COWMVERCE. - -
12 (a) The sale or use of vessels and parts thereof used
13| to transport persons or property in interstate or foreign
14 | conmerce, including comercial fishing vessels, is subject to
15| the taxes inposed in this chapter only to the extent provided
16 | herein. The basis of the tax shall be the ratio of intrastate
17 | nileage to interstate or foreign nileage traveled by the
18 | carrier's vessels which were used in interstate or foreign
19 | conmerce and which had at | east sone Florida mleage during
20| the previous fiscal year. The ratio would be determ ned at the
21| close of the carrier's fiscal year. However, during the fisca
22 | year in which the vessel begins its initial operations in this
23 | state, the vessel's nmil eage apporti onnent factor may be
24 | determned on the basis of an estimated ratio of antici pated
25| nmiles in this state to anticipated total niles for that year
26 | and, subsequently, additional tax nmust be paid on the vessel
27 | or a refund nmay be applied for, on the basis of the actua
28 | ratio of the vessel's niles inthis state to its total niles
29 | for that year.This ratio shall be applied each nonth to the
30| total Florida purchases of such vessels and parts thereof
31| which are used in Florida to establish that portion of the
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total used and consuned in intrastate novenent and subject to
the tax at the applicable rate. The basis for inposition of
any discretionary surtax shall be as set forth in s. 212.054.
Itens, appropriate to carry out the purposes for which a
vessel is designed or equi pped and used, purchased by the
owner, operator, or agent of a vessel for use on board such
vessel shall be deened to be parts of the vessel upon which
the sane are used or consuned. Vessels and parts thereof used
to transport persons or property in interstate and foreign
commerce are hereby determined to be susceptible to a distinct
and separate classification for taxation under the provisions
of this chapter. Vessels and parts thereof used exclusively in
intrastate commerce do not qualify for the proration of tax.

(9) PARTI AL EXEMPTI ONS; RAI LROADS AND MOTOR VEHI CLES
ENGAGED | N | NTERSTATE OR FORElI GN COMMVERCE. - -

(a) Railroads which are |icensed as common carriers by
the Surface Transportati on Board tnterstate—Conmerce
Cormi-sstonft and parts thereof used to transport persons or

property in interstate or foreign commerce are subject to tax
imposed in this chapter only to the extent provided herein.
The basis of the tax shall be the ratio of intrastate mleage
to interstate or foreign mleage traveled by the carrier
during the previous fiscal year of the carrier. Such ratio is
to be deternmined at the close of the carrier's fiscal year
However, during the fiscal year in which the railroad begins

its initial operations in this state, the railroad' s m | eage

apportionnent factor may be deternined on the basis of an

estimated ratio of anticipated niles in this state to

anticipated total niles for that year, and, subsequently,

additional tax nmust be paid on the railroad, or a refund may

be applied for, on the basis of the actual ratio of the
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l|railroad's niles in this state to its total nmiles for that

2| year.This ratio shall be applied each month to the Florida

3 | tetat purchases of the railroad which are used in this state

4] to establish that portion of the total used and consuned in

5| intrastate novenent and subject to tax under this chapter. The

6 | basis for inposition of any discretionary surtax is set forth

7|in s. 212.054. Railroads which are licensed as comon carriers

8 | by the Surface Transportation Board tnterstate—Conrerece

9 | Gormmission and parts thereof used to transport persons or

10 | property in interstate and foreign conmerce are hereby

11| deternmined to be susceptible to a distinct and separate

12 | classification for taxation under the provisions of this

13 | chapter.

14 (b) Mbdtor vehicles which are engaged in interstate

15| conmerce as common carriers, and parts thereof, used to

16 | transport persons or property in interstate or foreign

17 | conmerce are subject to tax inposed in this chapter only to

18 | the extent provided herein. The basis of the tax shall be the

19| ratio of intrastate mleage to interstate or foreign mleage

20| traveled by the carrier's notor vehicles which were used in

21| interstate or foreign comerce and which had at |east sone

22| Florida mleage during the previous fiscal year of the

23| carrier. Such ratio is to be determned at the close of the

24 | carrier's fiscal year. However, during the fiscal year in

25| which the carrier begins its initial operations in this state,

26 | the carrier's nil eage apporti onnent factor nay be determ ned

27 | on the basis of an estinmated ratio of anticipated niles in

28 | this state to anticipated total mles for that year, and,

29 | subsequently, additional tax nust be paid on the carrier, or a

30| refund may be applied for, on the basis of the actual ratio of

31| the carrier's mles inthis state to its total nmiles for that
52
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year.This ratio shall be applied each nonth to the Florida
tetal purchases of such notor vehicles and parts thereof which
are used in this state to establish that portion of the tota
used and consuned in intrastate novenent and subject to tax
under this chapter. The basis for inposition of any
di scretionary surtax is set forth in s. 212.054. Mdtor
vehi cl es which are engaged in interstate commerce, and parts
t hereof, used to transport persons or property in interstate
and foreign conmrerce are hereby determned to be susceptible
to a distinct and separate classification for taxation under
the provisions of this chapter. Mtor vehicles and parts
t hereof used exclusively in intrastate commerce do not qualify
for the proration of tax. For purposes of this paragraph
parts of a notor vehicle engaged in interstate comrerce
i nclude a separate tank not connected to the fuel supply
system of the notor vehicle into which diesel fuel is placed
to operate a refrigeration unit or other equipnent.

Section 11. Subsection (5) is added to section 212.11
Fl orida Statutes, to read

212.11 Tax returns and regul ations. --

(5)(a) Each dealer that clains any credits granted in

this chapter against that dealer's sales and use tax

liabilities, which credits are granted by reason of the

deal er's hiring enpl oyees, purchasing property, inproving

property, paying increased ad val oremtaxes, operating a

busi ness, or otherw se engaging in activity in an urban

hi gh-crine area, an enterprise zone, an enpowernent zone, a

Front Porch Community, a designated brownfield area, or an

urban infill area, nust subnmt to the departnent with the

return on which such credits are clained a report in a fornat

prescribed by the departnent which provides the informtion
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1| and docunentation required to verify the dealer's entitl enent
2| to the credits. All information nust be broken down by the
3 | urban high-crinme area, enterprise zone, enpowernent zone,
4| Front Porch Community, designated brownfield area, or urban
5]infill area to which it relates. In the case of any credit
6|that is granted in the formof a refund of previously paid
7 | taxes, supporting docunentation nust be provided with the
8 | application for refund.
9 (b) The departnent may adopt rules prescribing the
10| formin which the report required by this subsection is to be
11 | subnmitted, which formmy include nmagnetic tape or other neans
12 | of electronic transm ssion.
13 (c) The departnent shall disallow any credit that is
14 | not supported by the report required by this subsection
15 Section 12. |If the anmendnent to subsection (6) of
16 | section 212.20, Florida Statutes, by section 35 of chapter
17 | 2000- 260, Laws of Florida, does not take effect, paragraph (e)
18 | of subsection (6) of section 212.20, Florida Statutes, is
19 | anended to read:
20 212.20 Funds collected, disposition; additional powers
21 | of department; operational expense; refund of taxes
22 | adj udi cated unconstitutionally collected.--
23 (6) Distribution of all proceeds under this chapter
24 | shall be as foll ows:
25 (e) The proceeds of all other taxes and fees inposed
26 | pursuant to this chapter shall be distributed as foll ows:
27 1. In any fiscal year, the greater of $500 million
28 | minus an anount equal to 4.6 percent of the proceeds of the
29 | taxes collected pursuant to chapter 201, or 5 percent of al
30 | other taxes and fees inposed pursuant to this chapter shall be
31
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deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
the Solid Waste Managenent Trust Fund.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cl earing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6.a. For proceeds received after July 1, 2000, and
after the distributions under subparagraphs 1., 2., 3., and
4., 1.0715 percent of the avail able proceeds pursuant to this
par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Miunicipalities pursuant to s. 218.215.

b. If the total revenue to be distributed pursuant to
this subparagraph is at |east as great as the anount due from
t he Revenue Sharing Trust Fund for Miunicipalities and the
Muni ci pal Fi nancial Assistance Trust Fund in state fiscal year
1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000.
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c. If the total proceeds to be distributed are |ess
than the anount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa
Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

d. Each newly incorporated nunicipality that neets the

eligibility requirenents established in s. 218.23 or in the

| ocal act establishing the nunicipality is eligible to receive

a share of revenue sharing funds under s. 218.245. If the

total proceeds to be distributed are | ess than the anount

received in conbination fromthe Revenue Sharing Trust Fund

for Miunicipalities and the Minicipal Financial Assistance

Trust Fund in the 1999-2000 fiscal year, plus the share for

any new nunicipalities, each nunicipality shall receive a

proportionate anount.

7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anended or repealed. The state
covenants with hol ders of bonds or other instrunents of
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1| i ndebt edness issued by |ocal governnents, special districts,
2] or district school boards prior to July 1, 2000, that it is
3| not the intent of this subparagraph to adversely affect the
4| rights of those holders or relieve | ocal governnents, special
5| districts, or district school boards of the duty to neet their
6| obligations as a result of previous pledges or assignnments or
7| trusts entered into which obligated funds received fromthe
8| distribution to county governnents under then-existing s.

9] 550.135. This distribution specifically is in lieu of funds
10| distributed under s. 550.135 prior to July 1, 2000.

11 b. The departnent shall distribute $166, 667 nonthly
12 | pursuant to s. 288.1162 to each applicant that has been

13| certified as a "facility for a new professional sports

14 | franchise" or a "facility for a retai ned professional sports
15| franchise" pursuant to s. 288.1162. Up to $41,667 shall be
16 | distributed nonthly by the departnent to each applicant that
17 | has been certified as a "facility for a retained spring

18 | training franchi se" pursuant to s. 288.1162; however, not nore
19 | than $208, 335 may be distributed nonthly in the aggregate to
20| all certified facilities for a retained spring training
21| franchise. Distributions shall begin 60 days foll owi ng such
22 | certification and shall continue for not nore than 30 years.
23 | Nothing contained in this paragraph shall be construed to
24 | all ow an applicant certified pursuant to s. 288.1162 to
25| receive nore in distributions than actually expended by the
26 | applicant for the public purposes provided for in s.
27 | 288.1162(6). However, a certified applicant is entitled to
28 | receive distributions up to the nmaxi mum anount all owabl e and
29 | undi stributed under this section for additional renovations
30| and i nprovenents to the facility for the franchise w thout
31| additional certification
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1 c. Beginning 30 days after notice by the Ofice of
2| Tourism Trade, and Econom c Devel opnent to the Departnent of
3 | Revenue that an applicant has been certified as the
4 | professional golf hall of fame pursuant to s. 288.1168 and is
5| open to the public, $166,667 shall be distributed nonthly, for
6| up to 300 nonths, to the applicant.
7 d. Beginning 30 days after notice by the Ofice of
8 | Tourism Trade, and Econom c Devel opnent to the Departnent of
9 | Revenue that the applicant has been certified as the
10 | International Gane Fish Association World Center facility
11 | pursuant to s. 288.1169, and the facility is open to the
12 | public, $83,333 shall be distributed nonthly, for up to 168
13| nonths, to the applicant. This distribution is subject to
14 | reduction pursuant to s. 288.1169. A lunp sum paynent of
15| $999, 996 shall be nmade, after certification and before July 1,
16 | 2000.
17 8. Al other proceeds shall remain with the Genera
18 | Revenue Fund.
19 Section 13. |If the anmendnent to subsection (6) of
20 | section 212.20, Florida Statutes, by section 35 of chapter
21| 2000-260, Laws of Florida, does take effect, paragraph (e) of
22 | subsection (6) of section 212.20, Florida Statutes, is anmended
23 | to read:
24 212.20 Funds collected, disposition; additional powers
25| of department; operational expense; refund of taxes
26 | adj udi cated unconstitutionally collected.--
27 (6) Distribution of all proceeds under this chapter
28 | and s. 202.18(1)(b) and (2)(b) shall be as follows:
29 (e) The proceeds of all other taxes and fees inposed
30 | pursuant to this chapter or remtted pursuant to s.
31| 202.18(1)(b) and (2)(b) shall be distributed as foll ows:
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1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes coll ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
the Solid Waste Managenent Trust Fund.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cl earing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218. 65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6.a. For proceeds received after July 1, 2000, and
after the distributions under subparagraphs 1., 2., 3., and
4., 1.0715 percent of the avail able proceeds pursuant to this
par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Miunicipalities pursuant to s. 218.215.

b. If the total revenue to be distributed pursuant to
this subparagraph is at |east as great as the anount due from
t he Revenue Sharing Trust Fund for Miunicipalities and the
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1| Municipal Financial Assistance Trust Fund in state fiscal year
2] 1999- 2000, no runicipality shall receive |less than the anpunt
3| due fromthe Revenue Sharing Trust Fund for Minicipalities and
4 | the Municipal Financial Assistance Trust Fund in state fisca

51 year 1999-2000.

6 c. If the total proceeds to be distributed are |ess

7 | than the anpunt received in conbination fromthe Revenue

8 | Sharing Trust Fund for Minicipalities and the Minicipa

9 | Financial Assistance Trust Fund in state fiscal year

10 | 1999- 2000, each nunicipality shall receive an anount

11 | proportionate to the amount it was due in state fiscal year

12 | 1999- 2000.

13 d. Each newly incorporated nunicipality that neets the
14 | eligibility requirenents established in s. 218.23 or in the

15| local act establishing the nunicipality is eligible to receive
16 | a share of revenue sharing funds under s. 218.245. |f the

17 | total proceeds to be distributed are | ess than the anpunt

18 | received in conbination fromthe Revenue Sharing Trust Fund

19| for Municipalities and the Minicipal Financial Assistance
20| Trust Fund in the 1999-2000 fiscal year, plus the share for
21| any new nunicipalities, each municipality shall receive a
22 | proportionate anmount.
23 7. O the remaining proceeds:
24 a. Beginning July 1, 2000, and in each fiscal year
25| thereafter, the sum of $29, 915,500 shall be divided into as
26 | many equal parts as there are counties in the state, and one
27 | part shall be distributed to each county. The distribution
28 | anong the several counties shall begin each fiscal year on or
29 | before January 5th and shall continue nonthly for a total of 4
30| nonths. |If a local or special |aw required that any nopneys
31| accruing to a county in fiscal year 1999-2000 under the
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1| then-existing provisions of s. 550.135 be paid directly to the
2| district school board, special district, or a nunicipa

3 | governnent, such paynent shall continue until such tine that
4] the local or special law is anended or repealed. The state
5| covenants with hol ders of bonds or other instrunents of

6 | i ndebt edness issued by |ocal governnents, special districts,
7] or district school boards prior to July 1, 2000, that it is
8| not the intent of this subparagraph to adversely affect the
9| rights of those holders or relieve |ocal governnents, special
10 | districts, or district school boards of the duty to neet their
11| obligations as a result of previous pledges or assignments or
12 | trusts entered into which obligated funds received fromthe
13 | distribution to county governnents under then-existing s.

14 | 550.135. This distribution specifically is in lieu of funds
15| distributed under s. 550.135 prior to July 1, 2000.

16 b. The departnent shall distribute $166, 667 nonthly
17 | pursuant to s. 288.1162 to each applicant that has been

18 | certified as a "facility for a new professional sports

19 | franchise" or a "facility for a retai ned professional sports
20 | franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
21 | distributed nonthly by the departnment to each applicant that
22 | has been certified as a "facility for a retained spring
23 | training franchi se" pursuant to s. 288.1162; however, not nore
24 | than $208, 335 may be distributed nonthly in the aggregate to
25| all certified facilities for a retained spring training
26 | franchise. Distributions shall begin 60 days foll owi ng such
27 | certification and shall continue for not nore than 30 years.
28 | Nothing contained in this paragraph shall be construed to
29 | all ow an applicant certified pursuant to s. 288.1162 to
30| receive nore in distributions than actually expended by the
31| applicant for the public purposes provided for in s.
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288.1162(6). However, a certified applicant is entitled to
receive distributions up to the nmaxi nrum anount all owabl e and
undi stributed under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
addi tional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the
professional golf hall of fame pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed nonthly, for
up to 300 nonths, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that the applicant has been certified as the
I nternational Ganme Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nonthly, for up to 168
nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A lunp sum paynent of
$999, 996 shall be nmade, after certification and before July 1,
2000.

8. Al other proceeds shall remain with the Genera
Revenue Fund.

Section 14. Paragraph (b) of subsection (6) of section
218.21, Florida Statutes, is anmended to read

218.21 Definitions.--As used in this part, the
following words and terns shall have the neani ngs ascri bed
themin this section, except where the context clearly
i ndicates a different neaning:

62

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O M WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

CS for SB 1978 First Engrossed

(6) "Quaranteed entitlenent" neans the anount of
revenue which nust be shared with an eligible unit of |oca
governnment so that:

(b)1. No eligible nunicipality shall receive |ess
funds fromthe Revenue Sharing Trust Fund for Minicipalities
in any fiscal year than the aggregate anpbunt it received from
the state in fiscal year 1971-1972 under the provisions of the
then-existing s. 210.20(2)(a), tax on cigarettes; s.

323.16(3), road tax; and s. 206.605, tax on notor fuel

2. Any governnent exercising nunicipal powers under s.
6(f), Art. VIII of the State Constitution may not receive |ess
than the aggregate amount it received fromthe Revenue Sharing
Trust Fund for Minicipalities in the preceding fiscal year
pl us a percentage increase in such anount equal to the
percent age i ncrease of the Revenue Sharing Trust Fund for
Muni ci palities for the preceding fiscal year. However, for the

di stributions nade during the 2001-2002 fiscal year, the

percent age i ncrease shall be calculated as the revenues from

t he Revenue Sharing Trust Fund for Miunicipalities for the

2001-2002 fiscal year, divided by the sumof the revenues from

t he Revenue Sharing Trust Fund for Miunicipalities for the

1999- 2000 fiscal year and the revenues fromthe Minicipa

Fi nanci al Assistance Trust Fund for the 1999-2000 fiscal year

ni nus one.

Section 15. Effective July 1, 2001, subsection (4) of
section 220.22, Florida Statutes, is anended to read:

220.22 Returns; filing requirenent. --

(4) The departnent shall designate by rule certain

not-for-profit entities and others that are not required to

file areturn, including an initial information return, under

this code unless the entities have taxable incone as defi ned
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1]lins. 220.13(2). These entities must include subchapter S

2 | corporations, tax-exenpt entities, and others that do not

3| usually owe federal incone tax.For—theyear—inwhich—an

4 | eteetion—is—rade—pursuant—to—s—136H{b)(3)—of—thetnternat

5 e+ it ied bt i el

6 ot . I T I _hiet

7 et . I ot . L e I i ’

8 I I . . ’ ey e . I F

9 | the—eteetion—

10 Section 16. Effective July 1, 2001, subsection (10) of

11 | section 624.509, Florida Statutes, is repeal ed.

12 Section 17. Subsection (9) of section 213.27, Florida

13| Statutes, is repeal ed

14 Section 18. Section 213.256, Florida Statutes, is

15| created to read:

16 213.256 Sinplified Sales and Use Tax Administration

17 | Act. --

18 (1) As used in this section, the term

19 (a) "Departnent" neans the Departnent of Revenue.

20 (b) "Agreenent" neans the Streamined Sal es and Use

21 | Tax Agreenent as anended and adopted on January 27, 2001, by

22 | the Executive Conmittee of the National Conference of State

23| Legi sl atures.

24 (c) "Certified automated systenl neans software

25| certified jointly by the states that are signatories to the

26 | agreenent to calculate the tax i nposed by each jurisdiction on

27 | a transaction, determ ne the anmpbunt of tax to remt to the

28 | appropriate state, and maintain a record of the transaction

29 (d) "Certified service provider" neans an agent

30| certified jointly by the states that are signatories to the

31| agreenent to performall of the seller's sales tax functions.
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(e) "Person" neans an individual, trust, estate,

fiduciary, partnership, linmted liability conpany, linited

liability partnership, corporation, or any other legal entity.

(f) "Sales tax" neans the tax |evied under chapter

212.
(g) "Seller" neans any person naki ng sal es, |eases, or

rentals of personal property or services.

(h) "State" neans any state of the United States and
the District of Col unbia.
(i) "Use tax" neans the tax |evied under chapter 212.

(2)(a) The executive director of the departnent shal

enter into the Streanlined Sal es and Use Tax Agreenent with

one or nore states to sinplify and noderni ze sal es and use tax

admnistration in order to substantially reduce the burden of

tax conpliance for all sellers and for all types of comerce

In furtherance of the agreenent, the executive director of the

departnment or his or her designee shall act jointly with other

states that are nenbers of the agreenent to establish

standards for certification of a certified service provider

and certified autonated system and establish perfornmance

standards for nultistate sellers.

(b) The executive director of the departnent or his or

her designee shall take other actions reasonably required to

adm nister this section. her actions authorized by this

section include, but are not linmted to, the adoption of rules

and the joint procurenent, with other nenber states, of goods

and services in furtherance of the cooperative agreenent.

(c) The executive director of the departnent or his or

her designee nmay represent this state before the other states

that are signatories to the agreenent.
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(3) The executive director of the departnent nmay not

enter into the Streanlined Sal es and Use Tax Agreenent unl ess

t he agreenent requires each state to abide by the foll ow ng

requi rements:

(a) The agreenent nust set restrictions tolimt, over

tinme, the nunber of state tax rates.

(b) The agreenent nust establish uniform standards

for:

1. The sourcing of transactions to taxing

jurisdictions.

2. The adnministration of exenpt sal es.

3. Sales and use tax returns and renittances.

(c) The agreenent nust provide a central electronic

registration systemthat allows a seller to register to

collect and renmt sales and use taxes for all signatory

st at es.
(d) The agreenent nust provide that registration with

the central registration systemand the collection of sales

and use taxes in the signatory state will not be used as a

factor in determ ning whether the seller has nexus with a

state for any tax.

(e) The agreenent nust provide for reduction of the

burdens of conplying with |ocal sales and use taxes through

1. Restricting variances between the state and | oca

t ax bases.
2. Requiring states to adm ni ster any sal es and use

taxes levied by local jurisdictions within the state so that

sellers who collect and remt these taxes will not have to

register or file returns with, renit funds to, or be subject

to i ndependent audits fromlocal taxing jurisdictions.
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3. Restricting the frequency of changes in the |oca

sal es and use tax rates and setting effective dates for the

application of local jurisdictional boundary changes to | oca

sal es and use taxes.

4. Providing notice of changes in |local sal es and use

tax rates and of |ocal changes in the boundaries of |oca

taxing jurisdictions.

(f) The agreenent nust outline any nonetary all owances

that are to be provided by the states to sellers or certified

service providers. The agreenent nust allow for a joint study

by the public and private sectors, which nust be conpl eted by

July 1, 2002, of the conpliance cost to sellers and certified

service providers of collecting sales and use taxes for state

and | ocal governnents under various |evels of conplexity.

(g) The agreenent nust require each state to certify

conpliance with the terns of the agreenent before joining and

to nmaintain conpliance, under the | aws of the nmenber state,

with all provisions of the agreenent while a nenber.

(h) The agreenent nust require each state to adopt a

uniformpolicy for certified service providers which protects

the privacy of consuners and maintains the confidentiality of

tax information.

(i) The agreenent nust provide for the appointnment of

an advi sory council of private-sector representatives and an

advi sory council of nonnenber state representatives to consult

within the adninistration of the agreenent.

(4) For the purposes of review ng or anending the

agreenent to enbody the sinplification requirenents as set

forth in subsection (3), this state shall enter into

nmul ti state discussions. For purposes of such discussions, this

state shall be represented by three del egates, one appointed
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by the President of the Senate, one appointed by the Speaker

of the House of Representatives, and the executive director of

the departnent or his or her designee.

(5) No provision of the agreenent authorized by this

section in whole or in part invalidates or anmends any

provision of the laws of this state. Adoption of the agreenent

by this state does not amend or nodify any |law of the state.

| npl enentati on of any condition of the agreenent in this

state, whether adopted before, at, or after nenbership of this

state in the agreenent, nust be by the action of the state.

(6) The agreenent authorized by this section is an

accord anong individual cooperating sovereigns in furtherance

of their governmental functions. The agreenment provides a

nechani sm anong the nenber states to establish and maintain a

cooperative, sinplified systemfor the application and

admi ni stration of sales and use taxes under the duly adopted

| aw of each nenber state.

(7)(a) The agreenent authorized by this act binds and

inures only to the benefit of this state and the ot her nenber

states. No person, other than a nenber state, is an intended

beneficiary of the agreenment. Any benefit to a person other

than a state is established by the laws of this state and of

ot her nmenber states and not by the ternms of the agreenent.

(b) Consistent with paragraph (a), no person has any

cause of action or defense under the agreenent or by virtue of

this state's approval of the agreenent. No person may

chal l enge, in any action brought under any provision of |aw,

any action or inaction by any departnment, agency, or other

instrunentality of this state, or of any political subdivision

of this state, on the ground that the action or inactionis

i nconsistent with the agreenent.
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(c) No law of this state, or the application thereof,

may be declared invalid as to any person or circunstance on

the ground that the provision or application is inconsistent

with the agreenent.

(8)(a) Acertified service provider is the agent of a

seller with whomthe certified service provider has contracted

for the collection and rem ttance of sales and use taxes. As

the seller's agent, the certified service provider is liable

for sales and use tax due each nenber state on all sales

transactions it processes for the seller except as set out in

this subsecti on.

(b) A seller that contracts with a certified service

provider is not liable to the state for sales or use tax due

on transactions processed by the certified service provider

unl ess the seller has misrepresented the type of itens it

sells or has committed fraud. In the absence of probabl e cause

to believe that the seller has commtted fraud or nmade a

mat erial misrepresentation, the seller is not subject to audit

on the transactions processed by the certified service

provider. A seller is subject to audit for transactions that

have not been processed by the certified service provider. The

nenber states acting jointly nmay performa system check of the

seller and review the seller's procedures to deternine if the

certified service provider's systemis functioning properly

and to determne the extent to which the seller's transactions

are being processed by the certified service provider

(c) A person that provides a certified autonated

systemis responsible for the proper functioning of that

systemand is liable to the state for underpaynents of tax

attributable to errors in the functioning of the certified

automat ed system A seller that uses a certified automated
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1| systemrennins responsible and is liable to the state for
2| reporting and renitting tax.
3 (d) A seller that has a proprietary systemfor
4 | determ ning the anount of tax due on transactions and has
5| signed an agreenent establishing a performance standards for
6| that systemis liable for the failure of the systemto neet
7 | the performance standard.
8 (9) Disclosure of information necessary under this
9| section nust be pursuant to a witten agreenent between the
10 | executive director of the departnent or his or her designhee
11 ) and the certified service provider. The certified service
12 | provider is bound by the sane requirenents of confidentiality
13| as the departnent. Breach of confidentiality is a nm sdeneanor
14| of the first degree, punishable as provided in s. 775.082 or
15| s. 775.083.
16 (10) On or before January 1 annually, the departnent
17 | shall provide recomendations to the President of the Senate,
18 | the Senate Mnority Leader, the Speaker of the House of
19 | Representatives, and the Mnority Leader of the House of
20 | Representatives for provisions to be adopted for inclusion
21 | within the systemwhich are necessary to bring it into
22 | conpliance with the Streanli ned Sal es and Use Tax Agreenent.
23 Section 19. Subsection (2) of section 213.285, Florida
24 | Statutes, is anended to read:
25 213.285 Certified audits.--
26 (2)(a) The departnent is authorized to initiate a
27 | certified audits project to further enhance tax conpliance
28 | reviews perforned by qualified practitioners and to encourage
29 | taxpayers to hire qualified practitioners at their own expense
30| to review and report on their tax conpliance. The nature of
31| certified audit work perfornmed by qualified practitioners
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1| shall be agreed-upon procedures in which the departnent is the
2| specified user of the resulting report.

3 (b) As an incentive for taxpayers to incur the costs
4] of a certified audit, the departnent shall conprom se

5] penalties and abate interest due on any tax liabilities

6| revealed by a certified audit as provided in s. 213.21. This
7 | authority to conpronise penalties or abate interest shall not
8| apply to any liability for taxes that were collected by the

9| participating taxpayer but that were not renmitted to the

10 | depart nent.

11 (c) The certified audits project is repealed on July
12| 1, 2006 2662, or upon conpletion of the project as deternined
13 | by the departnent, whichever occurs first.

14 Section 20. Paragraph (n) of subsection (7) of section
15| 213.053, Florida Statutes, is anended to read:

16 213.053 Confidentiality and information sharing. --

17 (7) Notwi thstandi ng any other provision of this

18 | section, the departnent may provide:

19 (n) Information contained in returns, reports,
20 | accounts, or declarations to the Board of Accountancy in
21| connection with a disciplinary proceedi ng conducted pursuant
22 | to chapter 473 when related to a certified public accountant
23 | participating in the certified audits project, or to the court
24| in connection with a civil proceedi ng brought by the
25 | departnment relating to a claimfor recovery of taxes due to
26 | negligence on the part of a certified public accountant
27 | participating in the certified audits project. |In any
28 | judicial proceeding brought by the departnent, upon notion for
29 | protective order, the court shall limt disclosure of tax
30 | informati on when necessary to effectuate the purposes of this
31| section. This paragraph is repealed on July 1, 2006 2662.
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Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a misdeneanor of the first degree,

puni shabl e as provided by s. 775.082 or s. 775.083.

Section 21. Subsection (8) of section 213.21, Florida
Statutes, is anended to read:

213.21 Informal conferences; conprom ses. --

(8) In order to determ ne whether certified audits are
an effective tool in the overall state tax collection effort,
the executive director of the departnent or the executive
director's designee shall settle or conpromnise penalty
liabilities of taxpayers who participate in the certified
audits project. As further incentive for participating in the
program the departnent shall abate the first $25,000 of any
interest liability and 25 percent of any interest due in
excess of the first $25,000. A settlenent or conpronise of
penalties or interest pursuant to this subsection shall not be
subj ect to the provisions of paragraph (3)(a), except for the
requirenment relating to confidentiality of records. The
departnment may consider an additional conpronise of tax or
i nterest pursuant to the provisions of paragraph (3)(a). This
subsection does not apply to any liability related to taxes
collected but not renitted to the departnment. This subsection
is repealed on July 1, 2006 2662.

Section 22. Section 213.30, Florida Statutes, is
amended to read:
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213.30 Conpensation for information relating to a
violation of the tax | aws. --

(1) The executive director of the departnent, pursuant
to rules adopted by the departnent, is authorized to
conpensat e persons providing information to the depart nent
| eadi ng to:

(a) The punishnment of, or collection of taxes,
penalties, or interest from any person with respect to the
taxes enunerated in s. 213.05. The anount of any paynent nmade
under this paragraph may not exceed 10 percent of any tax,
penalties, or interest collected as a result of such
i nformati on.

(b) The identification and registration of a taxpayer
who is not in conpliance with the registration requirenents of
any tax statute that is listed in s. 213.05. The anopunt of
t he paynent nade to any person who provides infornation to the
departnment which results in the registration of a nonconpliant
t axpayer shall be $100. The reward authorized in this
par agraph shall be paid only if the nonconpliant taxpayer:

1. Conducts business froma permanent, fixed |ocation

2. Is engaged in a bona fide taxable activity; and
3. Is found by the departnent to have an unpaid tax
liability.

(2) Any enployee of the departnent or of any other
state or federal agency who cones into possession of
information relating to a violation of a revenue |aw while an
enpl oyee of such agency may provide infornmation to the
departnment of the type described in subsection (1), but the
enpl oyee may not be conpensated under this section. Any
fornmer enpl oyee of the department or any other state or
federal agency who cane into possession of information
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relating to a violation of a revenue | aw while an enpl oyee of
such agency may provide information to the departnent of the
type described in subsection (1), but the forner enpl oyee nmay
not receive conpensation under this section

(3) Notwithstandi ng the provisions of any other |aw,

this section is the sole nmeans by which any person nay obtain

any noneys as the result of or inrelation to the failure by

anot her person to conply with the tax laws of this state. The

use of any other law to obtain noneys for such failure is in

derogation of this statute and conflicts with the state's duty

to adm ni ster the tax | aws.

Section 23. The anendnent to section 213.30, Florida

Statutes, nmade by this act does not apply to any case in

litigation or under seal on the effective date of this act.

Section 24. Paragraph (f) of subsection (4) of section
11 of chapter 2000-165, Laws of Florida, is anended to read:

(4) Effective Cctober 1, 2000, the follow ng prograns
and functions are transferred to the Agency for Wrkforce
I nnovat i on:

(f) The Division of Unenploynent Conpensation is
transferred by a type two transfer, as defined in section
20.06(2), Florida Statutes, fromthe Departnent of Labor and
Enpl oynent Security to the Agency for Wrkforce | nnovati on.
The resources, data, records, property, and unexpended
bal ances of appropriations, allocations, and other funds
within the Ofice of the Secretary or any other division,
of fice, bureau, or unit within the Departnent of Labor and
Enpl oynent Security that support the Division of Unenpl oynent
Conpensation are transferred by a type two transfer, as
defined in section 20.06(2), Florida Statutes, fromthe
Departnent of Labor and Enpl oynent Security. By January 1,
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2001, the Agency for Workforce Innovation shall enter into a
contract with the Departnent of Revenue which shall provide
for the Departnent of Revenue to provide unenpl oynent tax

coll ection services. The Departnent of Revenue, in
consultation with the Departnent of Labor and Enpl oynent
Security, shall determine the nunber of positions needed to
provi de unenpl oynent tax collection services within the

Depart nent of Revenue. The nunber of unenpl oynent tax
col l ection service positions the Departnent of Revenue

determ nes are needed shall not exceed the nunber of positions
that, prior to the contract, were authorized to the Departnment
of Labor and Enpl oynent Security for this purpose. Upon
entering into the contract with the Agency for Wrkforce

I nnovation to provide unenpl oynent tax collection services,

t he nunber of required positions, as determ ned by the
Departnent of Revenue, shall be authorized within the
Departnent of Revenue. Beginning January 1, 2002, the O fice
of Program Policy Analysis and Governnent Accountability shal
conduct a feasibility study regarding privatization of

unenpl oynent tax collection services. A report on the
conclusions of this study shall be submitted to the Governor
the President of the Senate, and the Speaker of the House of
Representatives. The Departnent of Revenue is considered to be

adm nistering a revenue |law of this state when it provides

unenpl oynent conpensation tax collection services pursuant to

its contract with the Agency for Wrkforce | nnovation. The

following provisions of chapter 213, Florida Statutes, apply

to the collection of unenpl oynment contributions by the

Departnent of Revenue unless prohibited by federal |aw ss.
213.018, 213.025, 213.051, 213.053, 213.055, 213.071, 213.10,
213.21(2), (3), (4, (5, (), (7)), and (8), 213.2201, 213.23,
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213.24, 213.25, 213.26, 213.27, 213.28, 213.285, 213. 30,
213.34, 213.37, 213.50, 213.67, 213.69, 213.73, 213.731
213.732, 213.733, 213.74, 213.755, and 213.757.

Section 25. Subsection (7) of section 45.031, Florida
Statutes, is anended to read:

45. 031 Judicial sales procedure.--1n any sale of rea
or personal property under an order or judgnent, the foll ow ng
procedure nay be followed as an alternative to any other sale
procedure if so ordered by the court:

(7) DI SBURSEMENTS OF PROCEEDS. --On filing a
certificate of title the clerk shall disburse the proceeds of
the sale in accordance with the order or final judgnent, and
shall file a report of such disbursenents and serve a copy of
it on each party not in default, and on the Departnent of
Revenue,if it was naned as a defendant in the action or if

the Agency for Wbrkforce I nnovation or the Florida Departnent

of Labor and Enpl oynent Security was naned as a def endant

whil e the Departnent of Revenue was perforning unenpl oynent

conpensation tax collection services pursuant to a contract

with the Agency for Wirkforce Innovation, in substantially the

following form

(Caption of Action)

CERTI FI CATE OF DI SBURSEMENTS

The undersigned clerk of the court certifies that he or
she di sbursed the proceeds received fromthe sale of the
property as provided in the order or final judgnment to the
persons and in the anpbunts as foll ows:

Name Amount
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Tot al

W TNESS ny hand and the seal of the court on ....
...(year)...
...(derk)...
By ...(Deputy derk)..

If no objections to the report are served within 10 days after
it is filed, the disbursenents by the clerk shall stand
approved as reported. If tinely objections to the report are
served, they shall be heard by the court. Service of
objections to the report does not affect or cloud the title of
t he purchaser of the property in any manner

Section 26. Paragraph (a) of subsection (4) of section
69.041, Florida Statutes, is anmnended to read:

69.041 State naned party; lien foreclosure, suit to
quiet title.--

(4)(a) The Departnent of Revenue has the right to
participate in the disbursenent of funds remaining in the
registry of the court after distribution pursuant to s.
45.031(7). The departnent shall participate in accordance with
appl i cabl e procedures in any nortgage foreclosure action in
which the department has a duly filed tax warrant, or
interests under a lien arising froma judgnent, order, or
decree for child support, or interest in an unenpl oynent

conpensation tax lien pursuant to a contract with the Agency

for Workforce | nnovation, agai nst the subject property and

with the sane priority, regardl ess of whether a default
agai nst the departnent, the Agency for Wrkforce | nnovation

or the Departnment of Labor and Enpl oynent Security has been
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1| entered for failure to file an answer or other responsive
2 | pl eadi ng.
3 Section 27. Subsection (1) of section 213.053, Florida
4| Statutes, is anended to read:
5 213.053 Confidentiality and information sharing. --
6 (1) The provisions of this section apply to s.
7| 125. 0104, county governnent; s. 125.0108, tourist inpact tax;
8 | chapter 175, nunicipal firefighters' pension trust funds;
9 | chapter 185, nunicipal police officers' retirenent trust
10 | funds; chapter 198, estate taxes; chapter 199, intangible
11 | personal property taxes; chapter 201, excise tax on docunents;
12 | chapter 203, gross receipts taxes; chapter 211, tax on
13 | severance and production of mnerals; chapter 212, tax on
14 | sales, use, and other transactions; chapter 220, income tax
15| code; chapter 221, energency excise tax; s. 252.372, energency
16 | managenent, preparedness, and assi stance surcharge; s.
17 | 370.07(3), Apal achicola Bay oyster surcharge; chapter 376,
18 | pollutant spill prevention and control; s. 403.718, waste tire
19| fees; s. 403.7185, lead-acid battery fees; s. 538.009,
20 | registration of secondhand deal ers; s. 538.25, registration of
21 | secondary netals recyclers; ss. 624.501 and 624. 509-624. 515,
22 | insurance code; s. 681.117, notor vehicle warranty
23 | enforcenent; and s. 896.102, reports of financial transactions
24| in trade or business. The provisions of this section, except
25 | paragraph (7)(f), also apply to chapter 443 while the
26 | departnent is perfornming tax collection services for the
27 | Agency for Wrkforce | nnovation pursuant to chapter 2000-165,
28 | Laws of Florida; however, the exceptions to confidentiality
29 | contained in ss. 443.171(7) and 443.1715 remain in full force
30| and effect.
31
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Section 28. Effective July 1, 2001, notwithstanding
section 10 of chapter 90-110, Laws of Florida, subsection (3)

of section 215.20, Florida Statutes, shall not expire on
Cctober 1, 2001, as schedul ed by that |aw, but subsection (3)
of section 215.20, Florida Statutes, is revived and readopt ed.

Section 29. Effective upon becoming a |aw, and

applying retroactively to June 1, 2001, if this act does not

becone a law by that date, section 4 of chapter 96-395, Laws

of Florida, is repeal ed
Section 30. Subsection (8) is added to section 201.02,
Fl orida Statutes, to read

201.02 Tax on deeds and other instrunents relating to
real property or interests in real property.--
(8) The taxes inposed by this section do not apply to

deeds, instruments, or witings whereby any | ands, tenenents,

or other real property, or any interest therein, is granted,

assi gned, transferred, or otherw se conveyed froman electric

utility to a regional transm ssion organi zati on under the

jurisdiction of the Federal Energy Regul atory Conm ssion

Section 31. Paragraph (g) of subsection (10) of
section 212.02, Florida Statutes, is anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(10) "Lease," "let," or "rental" neans |easing or
renting of living quarters or sleeping or housekeepi ng
accommpdations in hotels, apartnent houses, rooni nghouses,
tourist or trailer canps and real property, the sanme being
defined as foll ows:
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1 (g) "Lease," "let," or "rental" also neans the |easing
2| or rental of tangible personal property and the possession or
3| use thereof by the | essee or rentee for a consideration

4 | without transfer of the title of such property, except as

5| expressly provided to the contrary herein. The term"I|ease,"
6|"let,"” or "rental" does not nean hourly, daily, or mnileage

7 | charges, to the extent that such charges are subject to the

8| jurisdiction of the Surface Transportati on Board bnitet—States
9 | tnterstate—Comrerce—Commi-sston, when such charges are paid by
10 | reason of the presence of railroad cars owned by anot her on
11| the tracks of the taxpayer, or charges nade pursuant to car
12 | service agreenents. The terns "lease," "let," "rental," or

13 |"l i cense" do not include paynents by a regional transni ssion
14 | organi zati on operating under the jurisdiction of the Federa
15| Energy Regul atory Conmi ssion which are nade to an electric

16 | utility in connection with the regional transm ssion

17 | organi zation's use or control of the utility's high-voltage
18 | bul k transnmission facilities. However, where two taxpayers, in
19 | connection with the interchange of facilities, rent or |ease
20 | property, each to the other, for use in providing or
21| furnishing any of the services nentioned in s. 166.231, the
22 | term"lease or rental" neans only the net anount of rental
23 | i nvol ved.
24 Section 32. Paragraph (a) of subsection (1) of section
25| 212.031, Florida Statutes, is anended to read:
26 212.031 Lease or rental of or license in rea
27 | property. --
28 (1)
29 (a) It is declared to be the legislative intent that
30| every person is exercising a taxable privilege who engages in
31| the business of renting, leasing, letting, or granting a
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license for the use of any real property unless such property
is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or franchi sed cable tel evision conpany for utility or
communi cati ons or television purposes. For purposes of this
subparagraph, the term"utility" means any person providing
utility services as defined in s. 203.012 and i ncludes a

regi onal transm ssion organi zati on operating under the

jurisdiction of the Federal Energy Regul atory Conmi ssion. This

exception also applies to property, wherever |ocated, on which
the following are placed: towers, antennas, cables, accessory
structures, or equipnent, not including swtching equipnent,
used in the provision of nobile comunications services as
defined in s. 202.11. For purposes of this chapter, towers
used in the provision of nobile comuni cations services, as
defined in s. 202.11, are considered to be fixtures.
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6. A public street or road which is used for
transportati on purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoi ng
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
at the port is based on the charge for the anmount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmobunt charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recordi ng, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, anination, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
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el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,

chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,

| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
facilities principally required for the performance of those
services listed in sub-subparagraph a.; and

c. Property managenent services directly related to
property used in connection with the services described in
sub- subparagraphs a. and b

This exenption will inure to the taxpayer upon presentation of
the certificate of exenption issued to the taxpayer under the
provi sions of s. 288.1258.

10. Leased, subl eased, licensed, or rented to a person
providi ng food and drink concessionaire services within the
prem ses of a convention hall, exhibition hall, auditorium
stadium theater, arena, civic center, perforning arts center
publicly owned recreational facility, or any business operated
under a pernit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of
food and drink or other tangible personal property within the
prem ses of an airport shall be subject to tax on the rental
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1| of real property used for that purpose, but shall not be

2| subject to the tax on any license to use the property. For

3 | purposes of this subparagraph, the term"sale" shall not

4 | include the | easing of tangible personal property.

5 11. Property occupi ed pursuant to an instrunent

6| calling for paynents which the departnent has declared, in a
7 | Techni cal Assi stance Advi senment i ssued on or before March 15,
8] 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),

9| Florida Adm nistrative Code; provided that this subparagraph
10| shall only apply to property occupi ed by the sane person

11 | before and after the execution of the subject instrunent and
12 | only to those paynents nade pursuant to such instrunent,

13 | excl usive of renewals and extensions thereof occurring after
14 | March 15, 1993.

15 12. Rented, |eased, subleased, or licensed to a

16 | concessionaire by a convention hall, exhibition hall,

17 | auditorium stadium theater, arena, civic center, performng
18 | arts center, or publicly owned recreational facility, during
19 | an event at the facility, to be used by the concessionaire to
20 | sell souvenirs, novelties, or other event-rel ated products.
21 | Thi s subparagraph applies only to that portion of the rental
22 | l ease, or license paynent which is based on a percentage of
23 | sal es and not based on a fixed price.
24 13. Property used or occupied predoninantly for space
25| flight business purposes. As used in this subparagraph, "space
26 | flight business" neans the manufacturing, processing, or
27 | assenbly of a space facility, space propul sion system space
28 | vehicle, satellite, or station of any kind possessing the
29 | capacity for space flight, as defined by s. 212.02(23), or
30 | conponents thereof, and also neans the followi ng activities
31 | supporting space flight: vehicle launch activities, flight
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operations, ground control or ground support, and al
admnistrative activities directly related thereto. Property
shal | be deened to be used or occupi ed predom nantly for space
flight business purposes if nore than 50 percent of the
property, or inprovenents thereon, is used for one or nore
space flight business purposes. Possession by a |andlord,

| essor, or licensor of a signed witten statenent fromthe
tenant, |lessee, or licensee claining the exenption shal
relieve the landlord, |essor, or licensor fromthe
responsibility of collecting the tax, and the departnent shal

| ook solely to the tenant, |essee, or licensee for recovery of
such tax if it deternmines that the exenption was not
appl i cabl e.

Section 33. Effective July 1, 2003, paragraph (a) of
subsection (1) of section 212.031, Florida Statutes, as
anended by section 3 of chapter 2000-345, Laws of Florida, is
amended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
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or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ati on shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or franchi sed cable tel evision conpany for utility or
communi cations or television purposes. For purposes of this
subparagraph, the term"utility" means any person providing
utility services as defined in s. 203.012 and i ncludes a

regi onal transm ssion organi zati on operating under the

jurisdiction of the Federal Energy Regul atory Conmission. This

exception also applies to property, wherever |ocated, on which
the following are placed: towers, antennas, cables, accessory
structures, or equipnent, not including swtching equipnent,
used in the provision of nobile comunications services as
defined in s. 202.11. For purposes of this chapter, towers
used in the provision of nobile comunications services, as
defined in s. 202.11, are considered to be fixtures.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
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vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or

unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmobunt charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perfornmed directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recording, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, anination, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,
chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,
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| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
facilities principally required for the performance of those
services listed in sub-subparagraph a.; and

c. Property managenent services directly related to
property used in connection with the services described in
sub- subparagraphs a. and b

This exenption will inure to the taxpayer upon presentation of
the certificate of exenption issued to the taxpayer under the
provi sions of s. 288.1258.

10. Leased, subl eased, licensed, or rented to a person
providi ng food and drink concessionaire services within the
prem ses of a convention hall, exhibition hall, auditorium
stadium theater, arena, civic center, perforning arts center
publicly owned recreational facility, or any business operated
under a pernit issued pursuant to chapter 550. A person
providing retail concessionaire services involving the sale of
food and drink or other tangible personal property within the
prem ses of an airport shall be subject to tax on the rental
of real property used for that purpose, but shall not be
subject to the tax on any |license to use the property. For
pur poses of this subparagraph, the term"sale" shall not
i nclude the | easing of tangible personal property.

11. Property occupi ed pursuant to an instrunent
calling for paynments which the departnent has declared, in a
Techni cal Assi stance Advi senent issued on or before March 15,
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1| 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),

2| Florida Adm nistrative Code; provided that this subparagraph
3| shall only apply to property occupi ed by the sane person

4 | before and after the execution of the subject instrunent and
5] only to those paynents nade pursuant to such instrunent,

6 | exclusive of renewal s and extensions thereof occurring after
7| March 15, 1993.

8 12. Property used or occupied predoninantly for space
9| flight business purposes. As used in this subparagraph, "space
10| flight business" neans the manufacturing, processing, or

11 | assenbly of a space facility, space propul sion system space
12 | vehicle, satellite, or station of any kind possessing the

13 | capacity for space flight, as defined by s. 212.02(23), or

14 | conponents thereof, and also neans the followi ng activities
15 | supporting space flight: vehicle launch activities, flight

16 | operations, ground control or ground support, and al

17 | adninistrative activities directly related thereto. Property
18 | shall be deened to be used or occupied predonmi nantly for space
19 | flight business purposes if nore than 50 percent of the
20 | property, or inprovenents thereon, is used for one or nore
21 | space flight business purposes. Possession by a |andlord,
22 | l essor, or licensor of a signed witten statenent fromthe
23 | tenant, | essee, or licensee claimng the exenption shal
24 | relieve the |l andlord, |essor, or licensor fromthe
25 | responsibility of collecting the tax, and the departnent shal
26 | | ook solely to the tenant, | essee, or licensee for recovery of
27 | such tax if it determi nes that the exenption was not
28 | appli cabl e.
29 Section 34. Subsection (1) and paragraph (a) of
30 | subsection (2) of section 201.08, Florida Statutes, are
31 | anended to read
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201.08 Tax on pronissory or nonnegotiabl e notes,
witten obligations to pay nobney, or assignments of wages or
ot her conpensation; exception.--

(1) (a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay npbney, or assignnments of salaries,
wages, or other conpensation nade, executed, delivered, sold,
transferred, or assigned in the state, and for each renewal of
the sane, the tax shall be 35 cents on each $100 or fraction
t hereof of the indebtedness or obligation evidenced thereby.
The tax on any docunent described in this paragraph shall not
exceed $2, 450.

(b) On nortgages, trust deeds, security agreements, or

ot her evi dences of indebtedness filed or recorded in this
state, and for each renewal of the sane, the tax shall be 35
cents on each $100 or fraction thereof of the indebtedness or
obligation evidenced thereby. Mortgages, including, but not
limted to, nortgages executed w thout the state and recorded
in the state, which incorporate the certificate of

i ndebt edness, not otherwi se shown in separate instrunents, are
subject to the same tax at the sane rate. Wen there is both
a nortgage, trust deed, or security agreenent and a note,
certificate of indebtedness, or obligation, the tax shall be
paid on the nortgage, trust deed, or security agreenent at the
tinme of recordation. A notation shall be made on the note,
certificate of indebtedness, or obligation that the tax has
been paid on the nortgage, trust deed, or security agreenent.
If the nortgage, trust deed, security agreenent, or other

evi dence of indebtedness subject to the tax levied by this
section secures future advances, as provided in s. 697.04, the
tax shall be paid at the tinme of recordation on the initial
debt or obligation secured, excluding future advances; at the
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time and so often as any future advance is nade, the tax shal
be paid on all suns then advanced regardl ess of where such
advance is made. Notwi t hstandi ng the aforestated general rule,
any increase in the anount of original indebtedness caused by
i nterest accruing under an adjustable rate note or nortgage
having an initial interest rate adjustnent interval of not

| ess than 6 nonths shall be taxable as a future advance only
to the extent such increase is a conputable sumcertain when

t he docunent is executed. Failure to pay the tax shall not
affect the lien for any such future advance given by s.

697. 04, but any person who fails or refuses to pay such tax
due by himor her is guilty of a nisdeneanor of the first
degree. The nortgage, trust deed, or other instrunent shal
not be enforceable in any court of this state as to any such
advance unless and until the tax due thereon upon each advance
that nay have been nade thereunder has been paid.

(2)(a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay nobney, or other conpensation, nade,
executed, delivered, sold, transferred, or assigned in the
state, in connection with sales nade under retail charge
account services, incident to sales which are not conditiona
in character and which are not secured by nortgage or other
pl edge of purchaser, the tax shall be 35 cents on each $100 or
fraction thereof of the gross anount of the indebtedness
evi denced by such instrunents, payable quarterly on such forns
and under such rules and regul ations as may be promnul gated by
t he Departnent of Revenue. The tax on any docunent descri bed

in this paragraph shall not exceed $2, 450.

Section 35. Effective upon this act beconing a | aw and
applying retroactively to Decenber 21, 2000, section 443. 1315,
Florida Statutes, is created to read
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1 443. 1315 Treatnent of Indian tribes.--

2 (1) As used in this section, the term

3 (a) "Enployer" includes any Indian tribe for which

4| service in enploynent as defined by this chapter is perforned.

5 (b) "Enploynent" includes service perforned in the

6| enploy of an Indian tribe, as defined by s. 3306(u) of the

7 | Federal Unenpl oynent Tax Act, provided such service is

8 | excluded from"enpl oynent," as defined by that act, solely by

9| reason of s. 3306(c)(7) of said act and is not otherwi se

10 | excluded from "enpl oynent" under this chapter. For purposes of

11| this section, the exclusions from enpl oynent under s.

12 | 443.036(21) (d) shall be applicable to services performed in

13| the enploy of an Indian tribe.

14 (2) Benefits based on service in enploynent, as

15| defined by this section, shall be payable in the sane anmount,

16 | on the sane terns, and subject to the sane conditions as

17 | benefits payable on the basis of other service subject to this

18 | chapter.

19 (3)(a) Indian tribes or tribal units, including

20 | subdi vi si ons, subsidiaries, or business enterprises wholly

21 | owned by such Indian tribes, subject to this chapter shall pay

22 | contributions under the sane terns and conditions as all other

23 | subj ect enployers, unless they elect to pay into the

24 | Unenpl oynent Conpensati on Trust Fund anounts equal to the

25 | anount of benefits attributable to service in the enploy of

26 | the Indian tribe.

27 (b) Indian tribes electing to nake paynents in |lieu of

28 | contributions must nmake such election in the sanme manner and

29 | under the sane conditions as provided by s. 443.131 for state

30| and | ocal governnents and nonprofit organi zations subject to

31| this chapter. Indian tribes shall deternine if rei nbursenent
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for benefits paid will be elected by the tribe as a whole, by

i ndividual tribal units, or by conbinations of individua

tribal units.

(c) Indian tribes or tribal units shall be billed for

the full anount of benefits attributable to service in the

enpl oy of the Indian tribe or tribal unit on the sane schedul e

as other enploying units that have el ected to make paynents in

|ieu of contributions.

(d) At the discretion of the director of the Agency

for Workforce Innovation or his or her designee, any Indian

tribe or tribal unit that elects to becone |liable for paynents

in lieu of contributions shall be required, within 90 days

after the effective date of its election, to:

1. Execute and file with the director or his or her

desi gnee a surety bond approved by the director or his or her

desi ghee; or

2. Deposit with the director or his or her designhee

noney or securities on the sane basis as other enployers with

the sane el ection option

(4)(a)l. Failure of the Indian tribe or tribal unit to

nmake required paynents, including assessnents of interest and

penalty, within 90 days after receipt of the bill, will cause

the Indian tribe to |l ose the option to nake paynents in lieu

of contributions, as described in subsection (3), for the

following tax year, unless paynent in full is received before

contribution rates for the next tax year are conput ed.

2. Any Indian tribe that |oses the option to nake

payrments in lieu of contributions due to | ate paynent or

nonpaynent, as described in subparagraph 1., shall have such

option reinstated if, after a period of 1 year, al

contributions have been nade tinely, provided no
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contributions, paynents in lieu of contributions for benefits

pai d, penalties, or interest renain outstanding.

(b)1. Failure of the Indian tribe or any tribal unit

t hereof to nake required paynents, including assessnents of

interest and penalty, after all collection activities deened

necessary by the director of the Agency for Wrkforce

| nnovati on or his or her designee have been exhausted, wll

cause services perfornmed for such tribe to not be treated as

enpl oynent" for purposes of paragraph (1)(b).

2. The director or his or her designee may deternine

that any Indian tribe that | oses coverage under subparagraph

1. may have services perforned for such tribe again included

as "enploynent" for purposes of paragraph (1)(b) if al

contributions, paynents in lieu of contributions, penalties,

and i nterest have been paid.

(c) If an Indian tribe fails to nake paynents required

under this section, including assessnents of interest and

penalty, within 90 days after a final notice of delinquency,

the director of the Agency for Wrkforce |Innovation shal

imediately notify the United States |Internal Revenue Service

and the United States Departnent of Labor

(5) Notices of paynent and reporting delinquency to

Indian tribes or their tribal units shall include informtion

that failure to nmake full payment within the prescribed

ti mefrane:
(a) WII cause the Indian tribe to be liable for taxes

under the Federal Unenpl oyment Tax Act.

(b) WII cause the Indian tribe to |l ose the option to

nmake paynents in lieu of contributions.

(c) Could cause the Indian tribe to be excepted from

the definition of "enployer," as provided in paragraph (1)(a),
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and services in the enploy of the Indian tribe, as provided in

paragraph (1) (b), to be excepted from "enpl oynent."
(6) Extended benefits paid that are attributable to
service in the enploy of an Indian tribe and not rei nbursed by

the Federal Governnment shall be financed in their entirety by

such Indian tribe.

(7) The Agency for Wrkforce |Innovation is authorized

to adopt any rules it deens necessary to inplenent this

secti on.

Section 36. Paragraph (e) of subsection (3) of section
443. 131, Florida Statutes, is anended to read:

443.131 Contributions.--

(3) CONTRI BUTI ON RATES BASED ON BENEFI T EXPERI ENCE. - -

(e)1. Variations fromthe standard rate of
contributions shall be assigned with respect to each cal endar
year to enployers eligible therefor. In deternining the
contribution rate, varying fromthe standard rate to be
assi gned each enpl oyer, adjustnent factors provided for in
sub- subparagraphs a.-c. will be added to the benefit ratio.
This addition will be acconplished in two steps by adding a
vari abl e adjustnent factor and a final adjustnent factor as
defined bel ow. The sum of these adjustnent factors provided
for in sub-subparagraphs a.-c. will first be algebraically
summed. The sum of these adjustnent factors will then be
di vided by a gross benefit ratio to be determnined as foll ows:
Total benefit paynents for the previous 3 years, as defined in
subparagraph (b)1., charged to enployers eligible to be
assigned a contribution rate different fromthe standard rate
m nus excess paynents for the sane period divided by taxabl e
payroll entering into the conputation of individual benefit
ratios for the cal endar year for which the contribution rate
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1| is being conputed. The ratio of the sum of the adjustnent

2| factors provided for in sub-subparagraphs a.-c. to the gross

3| benefit ratio will be nmultiplied by each individual benefit

4| ratio below the maximumtax rate to obtain vari abl e adj ust nent
5| factors; except that in any instance in which the sumof an

6 | enpl oyer's individual benefit ratio and variabl e adj ust nent

7| factor exceeds the maximumtax rate, the variabl e adj ust nment

8| factor will be reduced so that the sum equals the maxi numtax
9| rate. The variable adjustnent factor of each such enpl oyer

10| will be nultiplied by his or her taxable payroll entering into
11| the conputation of his or her benefit ratio. The sum of these
12 | products will be divided by the taxable payroll of such

13 | enpl oyers that entered into the conputation of their benefit
14 | ratios. The resulting ratio will be subtracted fromthe sum of
15| the adjustnent factors provided for in sub-subparagraphs a.-c.
16 | to obtain the final adjustrment factor. The vari abl e adj ust nent
17 | factors and the final adjustnent factor will be conputed to

18 | five deci mal places and rounded to the fourth deci nal place.
19 | This final adjustnment factor will be added to the variable
20 | adjustnment factor and benefit ratio of each enployer to obtain
21| each enpl oyer's contribution rate; however, at no tine shal
22 | an enployer's contribution rate be rounded to less than 0.1
23 | percent.
24 a. An adjustnent factor for noncharge benefits will be
25| conputed to the fifth decimal place, and rounded to the fourth
26 | deci mal place, by dividing the anbunt of benefit paynents
27 | noncharged in the 3 preceding years as defined in subparagraph
28| (b)1. by the taxable payroll of enployers eligible to be
29 | considered for assignnent of a contribution rate different
30| fromthe standard rate that have a benefit ratio for the
31| current year less than the maxi nrum contribution rate. The
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t axabl e payroll of such enployers will be the taxable payrolls
for the 3 years ending June 30 of the current cal endar year
that had been reported to the division by Septenber 30 of the
sane cal endar year. Noncharge benefits for the purpose of this
section shall be defined as benefit paynents to an individua
which were paid fromthe Unenpl oynent Conpensation Trust Fund
but which were not charged to the unenpl oynent record of any
enpl oyer.

b. An excess paynents adjustnent factor will be
conputed to the fifth decimal place, and rounded to the fourth
deci mal place, by dividing the total excess paynents during
the 3 preceding years as defined in subparagraph (b)1. by the
t axabl e payroll of enployers eligible to be considered for
assignnment of a contribution rate different fromthe standard
rate that have a benefit ratio for the current year |ess than
the maxi mum contribution rate. The taxable payroll of such
enpl oyers will be the sane as used in conputing the noncharge
adj ustment factor as described in sub-subparagraph a. The term
"excess paynents" for the purpose of this section is defined
as the amount of benefit paynents charged to the enpl oynent
record of an enployer during the 3 preceding years, as defined
i n subparagraph (b)1., less the product of the maximm
contribution rate and his or her taxable payroll for the 3
years endi ng June 30 of the current cal endar year that had
been reported to the division by Septenber 30 of the sane
cal endar year. The term"total excess paynents" is defined as
the sum of the individual enployer excess paynents for those
enpl oyers that were eligible to be considered for assignnent
of a contribution rate different fromthe standard rate.

c. |If the balance in the Unenpl oynent Conpensation
Trust Fund as of June 30 of the cal endar year imediately
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1| preceding the cal endar year for which the contribution rate is
2| being conmputed is less than 3.7 4 percent of the taxable
3| payrolls for the year ending June 30 as reported to the
4 | division by Septenber 30 of that cal endar year, a positive
5| adj ustnent factor will be conputed. Such adjustnent factor
6 | shall be conputed annually to the fifth deci mnal place, and
7 | rounded to the fourth deci mal place, by dividing the sum of
8| the total taxable payrolls for the year ending June 30 of the
9| current cal endar year as reported to the division by Septenber
10| 30 of such cal endar year into a sumequal to one-fourth of the
11 | difference between the anpunt in the fund as of June 30 of
12 | such cal endar year and the sumof 4.7 5 percent of the total
13 | taxabl e payrolls for that year. Such adjustnent factor will
14 | remain in effect in subsequent years until a balance in the
15 | Unenpl oynent Conpensation Trust Fund as of June 30 of the year
16 | imedi ately preceding the effective date of such contribution
17 | rate equal s or exceeds 3.7 4 percent of the taxable payrolls
18 | for the year ending June 30 of the current cal endar year as
19 | reported to the division by Septenber 30 of that cal endar
20| year. If the balance in the Unenpl oynent Conpensation Trust
21| Fund as of June 30 of the year imrediately preceding the
22 | cal endar year for which the contribution rate is being
23 | conput ed exceeds 4.7 5 percent of the taxable payrolls for the
24 | year ending June 30 of the current cal endar year as reported
25| to the division by Septenber 30 of that cal endar year, a
26 | negative adjustnment factor will be conputed. Such adjustnent
27 | factor shall be conputed annually to the fifth deci mal place,
28 | and rounded to the fourth decimal place, by dividing the sum
29 | of the total taxable payrolls for the year endi ng June 30 of
30| the current calendar year as reported to the division by
31 | Septenber 30 of such cal endar year into a sumequal to
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one-fourth of the difference between the amount in the fund as
of June 30 of the current calendar year and 4.7 5 percent of
the total taxable payrolls of such year. Such adj ustnent
factor will remain in effect in subsequent years until the
bal ance in the Unenpl oynent Conpensati on Trust Fund as of June
30 of the year inmediately preceding the effective date of
such contribution rate is less than 4.7 5 percent but nore
than 3.7 4 percent of the taxable payrolls for the year ending
June 30 of the current cal endar year as reported to the
di vi sion by Septenber 30 of that cal endar year

d. The maxi mum contribution rate that can be assigned
to any enployer shall be 5.4 percent, except those enpl oyers
participating in an approved short-tinme conpensation plan in
whi ch case the nmaxi num shall be 1 percent above the current
maxi nrum contribution rate, with respect to any cal endar year
in which short-tine conpensation benefits are in the
enpl oyer's enpl oynent record

2. In the event of the transfer of enployment records
to an enploying unit pursuant to paragraph (g) which, prior to
such transfer, was an enpl oyer, the division shall reconpute a
benefit ratio for the successor enployer on the basis of the
conbi ned enpl oynment records and reassign an appropriate
contribution rate to such successor enployer as of the
begi nning of the cal endar quarter inmediately follow ng the
ef fective date of such transfer of enploynent records.

Section 37. Subsection (1) of section 561.501, Florida
Statutes, is anended to read:

561.501 Surcharge on sal e of al coholic beverages for
consunption on the prem ses; penalty.--

(1) Notwithstanding s. 561.50 or any other provision
of the Beverage Law, a surcharge of 3.34 cents is inposed upon
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1| each ounce of liquor and each 4 ounces of wi ne, a surcharge of
2| 2 cents is inposed on each 12 ounces of cider, and a surcharge
3] of 1.34 cents is inposed on each 12 ounces of beer sold at

4 | retail for consunption on prenises |licensed by the division as
5| an al coholic beverage vendor. However, the surcharges inposed
6 | under this subsection need not be paid upon such beverages

7 | when they are sold by a nonprofit an organi zation that is

8| licensed by the division unrtder—s—561422—o6+—s—565-02(4)as

9 | an al coholic beverage vendor and that is determ ned by the

10| Internal Revenue Service to be currently exenpt from federa

11 | incone tax under s. 501(c)(2),(3), (4), (5), (6), (7), (8),

12 |(10),or (19) of the Internal Revenue Code of 1986, as

13 | anended.

14 Section 38. Effective July 1, 2001, subsection (6) is
15 | added to section 236.25, Florida Statutes, to read:

16 236.25 District school tax.--

17 (6) In addition to the maximumnill age | evi ed under

18 | this section and the General Appropriations Act, a schoo

19 | district may levy, by local referendumor in a general
20| election, additional nillage for school operational purposes
21| up to an anount that, when conbined with nonvoted nill age
22 | l evied under this section, does not exceed the 10-m |l limt
23 | established in s. 9(b), Art. VIl of the State Constitution.
24 | Any such levy shall be for a maxi numof 4 years and shall be
25| counted as part of the 10-mll linmt established in s. 9(b),
26| Art. VIl of the State Constitution. MIIlage el ections
27 | conducted under the authority granted pursuant to this section
28 | are subject to ss. 236.31 and 236. 32. Funds generated by such
29 | additional mllage do not becone a part of the cal cul ation of
30| the Florida Education Finance Programtotal potential funds in
31| 2001-2002 or any subsequent year and nust not be incorporated
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in the calculation of any hol d-harnl ess or other conponent of

the Florida Education Finance Programfornula in any year
Section 39. Effective July 1, 2001, section 236.31
Fl orida Statutes, is anended to read:

236.31 District mllage elections.--

(1) The school board, pursuant to resolution adopted
at a regular neeting, shall direct the county comissioners to
call an election at which the electors within the schoo
districts may approve an ad valoremtax mllage as authorized
ins. 9, At. VII of the State Constitution. Such election may
be held at any tine, except that not nore than one such
el ection shall be held during any 12-nonth period. Any
mllage so authorized shall be levied for a period not in
excess of 2 years or until changed by another mll age
el ection, whichever is the earlier. 1In the event any such
el ection is invalidated by a court of conpetent jurisdiction
such invalidated el ection shall be considered not to have been
hel d.

(2) The school board, pursuant to resol uti on adopted

at a regular neeting, shall direct the county commi ssioners to

call an election at which the electors within the schoo

district may approve an ad valoremtax nillage as authorized

under s. 236.25(6). Such election may be held at any tine,

except that not nore than one such election shall be held

during any 12-nonth period. Any mllage so authorized shall be

levied for a period not in excess of 4 years or until changed

by another nillage election, whichever is earlier. |If any such

el ection is invalidated by a court of conpetent jurisdiction

such invalidated el ection shall be considered not to have been
hel d.
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1 Section 40. Effective July 1, 2001, section 236. 32,
2| Florida Statutes, is anended to read:
3 (Substantial rewording of section. See
4 s. 236.32, F.S., for present text.)
5 236.32 Procedures for holding and conducti ng schoo
6| district nmllage elections.--
7 (1) HOLDI NG ELECTIONS. --All school district mllage
8| el ections shall be held and conducted in the manner prescribed
9] by law for holding general elections, except as provided in
10| this chapter.
11 (2) FORM OF BALLOT. - -
12 (a) The school board may propose a single nillage or
13| two nillages, with one for operating expenses and another for
14| a local capital inprovenent reserve fund. Wen two nill age
15| figures are proposed, each nillage nust be voted on
16 | separately.
17 (b) The school board shall provide the wording of the
18 | substance of the nmeasure and the ballot title in the
19 | resolution calling for the election. The wording of the
20| ballot nmust conformto the provisions of s. 101.161.
21 (3) QUALIFICATION OF ELECTORS. --All qualified electors
22 | of the school district are entitled to vote in the election to
23| set the school tax district mllage |evy.
24 (4) RESULTS OF ELECTI ON. - - When the school board
25 | proposes one tax levy for operating expenses and anot her for
26 | the local capital inprovenent reserve fund, the results shal
27 | be considered separately. The tax levy shall be levied only
28| in case a npjority of the electors participating in the
29 | election vote in favor of the proposed special nillage.
30
31
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(5) EXPENSES OF ELECTION. --The cost of the publication
of the notice of the election and all expenses of the el ection

in the school district shall be paid by the school board.

Section 41. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw
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