Florida Senate - 2001 SB 1982
By Senator Vill al obos

37-1163-01
1 Abill to be entitled
2 An act relating to elections; anending s.
3 98.015, F.S.; requiring supervisors of
4 el ections to report to the Florida El ections
5 Conmi ssion and the state attorney viol ations of
6 the Florida El ection Code; anending s. 102. 155,
7 F.S.; requiring a candidate to pay fines owed
8 for violation of ch. 106, F.S., before the
9 filing officer issues a certificate of
10 el ection; anmending s. 104.011, F.S.; prohibits
11 a person fromfalsely swearing to an oath
12 required by the code; anmending s. 104.42, F.S.
13 requiring a supervisor of elections to
14 i nvestigate fraudulent registration and ill ega
15 voting; amending s. 106.011, F.S.; defining
16 terns; anmending s. 106.021, F.S.; prohibiting
17 candi dates fromacting as their own canpaign
18 treasurer or deputy treasurer under certain
19 condi tions; anmending s. 106.023, F.S.
20 nodi fyi ng the Statenment of Candidate form
21 anending s. 106.04, F.S.; requiring comittees
22 of continuous existence to informthe Division
23 of El ections when there are changes in
24 necessary qualifying criteria; anending s.
25 106. 055, F.S.; requiring candidates to estimte
26 and report fair market val ue of goods or
27 services received; anending s. 106.06, F.S.
28 requiring a treasurer to provide canpaign
29 records to a candidate within a specified tineg;
30 requiring a candidate to keep such records for
31 a specified tinme; providing a fine; anending s.
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1 106. 07, F.S.; nmaking a candi date responsibl e

2 for filing canpaign reports; providing a

3 limtation on reinbursed expenses; requiring

4 the reporting of nanes of persons supplying

5 communi cati ons nedi a services; anending s.

6 106. 071, F.S.; requiring independent politica
7 advertisenents to contain nanes of persons

8 payi ng for the advertisenents; providing a

9 penalty for naking a false disclainmer in an

10 i ndependent political advertisenent; anending
11 s. 106.08, F.S.; clarifying requirenents for
12 contributing and soliciting charitable

13 contributions; anending s. 106.09, F.S.

14 limting cash and noney order contri butions;
15 anending s. 106.11, F. S.; providing for paynent
16 by canpaign funds for itens obligated before a
17 candi date was el ected, becane unopposed, or was
18 elimnated only if the obligation was nmade in
19 writing;, anmending s. 106.12, F.S.; specifying
20 uses for petty cash; increasing the anpbunt of
21 petty cash that nmay be used by nonst at ew de

22 candi dates and political committees; anending
23 s. 106. 1405, F.S.; prescribing guidelines for
24 payi ng for goods and services provided by a

25 fam |y nenber; anending s. 106.141, F.S.

26 elimnating a candidate's right to

27 rei mbursenent for personal |oans to the

28 canpai gn; increasing the anount of funds

29 transferrable to an office account; requiring
30 receipts for office account expenditures;

31 aut hori zi ng i nspection of receipts; anending s.

2
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1 106. 143, F.S.; nodifying disclainmer

2 requi renments; anending s. 106. 144, F.S.

3 nodi fying requirenents for statenents of

4 endor senent; anending s. 106.15, F.S.

5 expandi ng prohibition agai nst candi dates using
6 state enpl oyees' services during working hours
7 to include all governnent enployees; anendi ng
8 s. 106.18, F.S.; prohibiting the appearance of
9 a candidate's nane on the ballot if the

10 conmi ssion finds the candidate viol ated s.

11 106. 19(1), F.S., within the past 2 years;

12 providing for a filing officer to certify that
13 a candidate has filed all reports and paid al
14 fines; creating s. 106.185, F.S.; providing for
15 forfeiture of a candidate's salary and expenses
16 for certain acts; anending s. 106.19, F. S

17 providing a civil penalty for willful violation
18 of s. 106.19(1)(a), F.S.; increasing the

19 crimnal penalty; anmending s. 106.21, F.S.

20 providing for withholding or rescinding of a
21 certification of election and renoval from

22 office for violation of s. 106.19(1), F.S.

23 providing judicial relief to an elector or a
24 def ect ed candi dat e agai nst a successfu

25 candi date who is found guilty of such a

26 violation; amending s. 106.23, F.S.; exenpting
27 provi sions under the comm ssion's jurisdiction
28 fromthe scope of advisory opinions which may
29 be given by the division; anending s. 106. 24,
30 F.S.; assigning the Florida El ections

31 Conmi ssion to the Departnent of State;
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1 providi ng a general counsel for the conm ssion

2 prohibiting the Division of Elections from

3 using the Elections Conm ssion Trust Fund for

4 fraud investigations; anending s. 106.25, F. S

5 expandi ng the jurisdiction of the com ssion

6 requiring the conmission to investigate al

7 viol ations of the code under its jurisdiction

8 requiring a filing officer to report code

9 violations in witing to the comn ssion

10 anending s. 106.26, F.S.; authorizing the

11 conm ssion to issue advisory opinions; anending

12 s. 106.265, F.S.; increasing the anount of

13 civil penalties which the conm ssion nay

14 i mpose; providing for fines to be deposited

15 into the Elections Comni ssion Trust Fund

16 repealing s. 105.09, F.S., relating to

17 political activity on behalf of candi dates for

18 judicial office; repealing s. 106.085, F.S.

19 relating to i ndependent expenditures; providing

20 an appropriation; providing an effective date.

21

22| Be It Enacted by the Legislature of the State of Florida:
23

24 Section 1. Subsection (12) is added to section 98. 015,
25| Florida Statutes, to read

26 98. 015 Supervisor of elections; election, tenure of
27 | of fice, conpensation, custody of books, office hours,

28 | successor, seal; appointnent of deputy supervisors; duties.--
29 (12) Each supervisor shall investigate fraudul ent

30| registrations and illegal voting within the jurisdiction of
31| the Florida Elections Conmi ssion and report his or her

4
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findings to the state attorney and the conmmi ssi on. Each

supervi sor who has infornmation concerning any violation of the

Fl ori da El ecti on Code over whi ch the conm ssion has

jurisdiction shall immediately report the information, in

witing, to the Florida El ecti ons Conm ssi on
Section 2. Section 102.155, Florida Statutes, is
amended to read:
102.155 Certificate of election.--
(1) The supervisor shall give to any person the

el ection of whomis certified by the county canvassing board a
certificate of the person's election. The Departnent of State
shall give to any person the election of whomis certified by
the state canvassing board a certificate of the person's
el ection. The certificate of election which is issued to any
person shall be prima facie evidence of the election of such
per son.

(2) Acertificate of election may not be issued by a

supervi sor or the Departnent of State until all preelection

reports required by s. 106.07 have been filed in accordance

with the provisions of such section and the candidate's filing

officer has certified in witing that all preelection reports

required by s. 106.07 have been filed. However, a candidate

may not be prevented fromreceiving a certificate of election

for failure to file any copy of a report required by chapter
106.

(3) A supervisor or the Departnent of State shall not

issue a certificate of election for any candidate until al

outstanding fines for violating chapter 106 have been paid.

The candidate's filing officer and the Florida El ections

Conmi ssion shall certify in witing that there are no

5
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outstanding fines for violations of chapter 106 prior to a

certificate of election being issued.
Section 3. Section 104.011, Florida Statutes, is
anended to read:

104. 011 Fal se swearing; submission of false voter
registration information.--

(1) A person who willfully swears or affirns falsely
to any oath or affirmation required by the Florida El ection

Code, or willfully procures another person to swear or affirm
falsely to an oath or affirmation required by the Florida

El ecti on Code, in connection with or arising out of voting or

el ections conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(2) A person who willfully subnits any fal se voter
registration information conmrits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 4. Section 104.42, Florida Statutes, is
amended to read:

104. 42 Fraudul ent registration and illegal voting;

i nvestigation.--

(1) The supervisor of elections shall t+s—atutherized—to
i nvestigate fraudulent registrations and illegal voting within
the jurisdiction of the Florida El ections Conmi ssion and te

report his or her findings in witing to the local state
attorney and the Heorida—HEeetioens conm ssi on

(2) The board of county comm ssioners in any county
may appropriate funds to the supervisor of elections for the
pur pose of investigating fraudulent registrations and ill ega
voti ng.

Section 5. Subsections (1) and (3) of section 106.011,
Fl ori da Statutes, are anended to read

6
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106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(1)(a) "Political conmttee" neans:

1. A conbination of two or nmore individuals, or a
person other than an individual, that in an aggregate anount

in excess of $500 during a cal endar year

a. Accepts contributions for the purpose of naking

contributions to any candidate, political comittee, committee

of continuous existence, or political party;

b. Accepts contributions for the purpose of expressly

advocating the election or defeat of a candidate or issue;

c. Makes expenditures for the purpose of expressly

advocating the election or defeat of a candidate or issues; or

d. Mdkes contributions to a common fund, other than a

joint checking account between spouses, from which

contributions are nade to any candidate, political commttee,

comm ttee of continuous existence, or political party.the

at-so—rreans

2. The sponsor of a proposed constitutional amendnent
by initiative who intends to seek the signatures of registered
el ectors.

(b) Notwi thstandi ng paragraph (a), the foll ow ng

entities are not political commttees for purposes of this

chapter: 1. Organizations that whieh are certified by the
Departnent of State as conmittees of continuous existence
pursuant to s. 106. 04. ;-

7
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2. National political parties;and the state and
county executive comittees of political parties regul ated by

chapter 103 shatH—not—be—constdered—por-tica—comittees—for
the—purposes—of—this—chapter.

3. Corporations regul ated by chapter 607 or chapter
617 or other business entities forned for purposes other than
to support or oppose issues or candi dat es;—are—not—potitiecal
conmmttees if their political activities are linmited to
contributions to candidates, political parties, or politica
committees or expenditures in support of or opposition to an
i ssue fromcorporate or business funds and if no contributions
are received by such corporations or business entities.

(3) "Contribution" nmeans:

(a) A gift, subscription, conveyance, deposit, |oan,
payment, or distribution of noney or anything of val ue,
i ncluding contributions in kind having an attributabl e
nmonetary value in any form made for the purpose of
influencing the results of an election

(b) A transfer of funds between political commttees,
bet ween conm ttees of continuous existence, or between a
political conmittee and a comittee of continuous existence.

(c) The paynent, by any person other than a candi date
or political comrttee, of conpensation for the persona
servi ces of another person which are rendered to a candi date
or political comrttee without charge to the candi date or
conmittee for such services.

(d) The transfer of funds by a canpaign treasurer or
deputy canpai gn treasurer between a prinary depository and a
separate interest-bearing account or certificate of deposit,
and the termincludes any interest earned on such account or
certificate.

8
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Not wi t hst andi ng t he foregoi ng neani ngs of "contribution," the
word shall not be construed to include services, including,
but not Iinmted to, |legal and accounting services, provided
wi t hout conpensation by individuals volunteering a portion or
all of their time on behalf of a candidate or politica
conmittee. This definition shall not be construed to include
editorial endorsenents by any newspaper, radio or tel evision

station, or other recogni zed news nedi um

Section 6. Paragraph (a) of subsection (1) of section
106. 021, Florida Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primry and
secondary depositories.--

(1) (a) Each candidate for nom nation or election to
of fice and each political comrittee shall appoint a canpaign
treasurer. A candidate may not serve as treasurer or deputy

treasurer for his or her canpaign if the candi date accepts

contributions or makes expenditures in an aggregate anount in

excess of $10,000 for the office sought. If a candi date has

served as the treasurer or deputy treasurer of the canpaign

prior to accepting or nmaking expenditures in an aggregate

anmount in excess of $10,000, the candidate nust resign

pursuant to subsection (2) immediately upon filing a canpaign

treasurer's report that discloses contributions or

expenditures in an aggregate anmpunt in excess of $10, 000. Each

person who seeks to qualify for nomination or election to, or

retention in, office shall appoint a canpaign treasurer and

designate a primary canpaign depository prior to qualifying

for office. Any person who seeks to qualify for election or

nom nation to any office by nmeans of the petitioning process

shal | appoint a treasurer and designate a prinary depository
9
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on or before the date he or she obtains the petitions. Each
candi date shall at the sane tine he or she designates a
canpai gn depository and appoints a treasurer also designate
the office for which he or she is a candidate. |If the
candidate is running for an office which will be grouped on
the ballot with two or nore sinmilar offices to be filled at
the sane el ection, the candidate nust indicate for which group
or district office he or she is running. Nothing in this
subsection shall prohibit a candidate, at a later date, from
changi ng the designation of the office for which he or she is
a candi date. However, if a candi date changes the desi gnated
office for which he or she is a candi date, the candi date nust
notify all contributors in witing of the intent to seek a
different office and offer to return pro rata, upon their
request, those contributions given in support of the origina
of fice sought. This notification shall be given within 15 days
after the filing of the change of designation and shal
i nclude a standard form devel oped by the Division of Elections
for requesting the return of contributions. The notice
requi renent shall not apply to any change in a nunerica
designation resulting solely fromredistricting. |If, within
30 days after being notified by the candidate of the intent to
seek a different office, the contributor notifies the
candidate in witing that the contributor wi shes his or her
contribution to be returned, the candidate shall return the
contribution, on a pro rata basis, calculated as of the date
t he change of designation is filed. Any contributions not
requested to be returned within the 30-day period nmay be used
by the candidate for the newy designated office. No person
shal | accept any contribution or nmake any expenditure with a
view to bringing about his or her nom nation, election, or

10
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1| retention in public office, or authorize another to accept

2 | such contributions or make such expenditure on the person's

3 | behal f, unless such person has appoi nted a canpai gn treasurer
4 | and designated a primary canpai gn depository. A candidate for
5] an office voted upon statew de nmay appoi nt not nore than 15

6 | deputy canpaign treasurers, and any other candi date or

7| political comrittee may appoint not nore than 3 deputy

8 | canpaign treasurers. The nanmes and addresses of the canpai gn
9 | treasurer and deputy canpai gn treasurers so appoi nted shall be
10| filed with the officer before whom such candidate is required
11 ) to qualify or with whom such political comrittee is required
12 | to register pursuant to s. 106.03. Each candi date who

13| qualifies with the Departnent of State for an office not voted
14 | upon statewide shall, at the sane tine, file a copy of the

15 | nane and address of the canpaign treasurer with the supervisor
16 | of elections in the county in which the candi date resides.

17 Section 7. Section 106.023, Florida Statutes, is

18 | anended to read:

19 106. 023 Statenent of candi date.--Each candi date nust
20| file a statenent with the qualifying officer within 10 days
21| after filing the appoi ntnent of canpaign treasurer and

22 | desi gnation of canpai gn depository, stating that the candi date
23 | has read and understands the requirements of this chapter and
24 | that the candi date does not owe a fine to the Florida

25| El ections Conmission or the filing officer. Such statenent

26 | shall be provided by the filing officer and shall be in

27 | substantially the follow ng form

28

29 STATEMENT OF CANDI DATE

30

31

11
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1 I, ...., candidate for the office of ...., have
2 | received, read, and understand the requirenents of Chapter
3] 106, Florida Statutes, and attest that | do not owe any fines
41to the Florida Elections Commission or ny filing officer
5
6|...(Sighature of candidate)... ...(Date)..
7
8| WIIlful failure to file this formis a violation of ss.
91 106.19(1)(c) and 106.25(3), F.S.
10 Section 8. Subsection (4) of section 106.04, Florida
11| Statutes, is anended to read:
12 106.04 Committees of continuous existence.--
13 (4)(a) Each committee of continuous existence shal
14 | file an annual report with the Division of Elections during
15| the nonth of January. Such annual reports shall contain the
16 | sane informati on and shall be acconpani ed by the sane
17 | materials as original applications filed pursuant to
18 | subsection (2). However, the charter or byl aws need not be
19| filed if the annual report is acconpani ed by a sworn statenent
20| by the chair that no changes have been nade to such charter or
21| byl aws since the last filing.
22 (b)1. Each conmmittee of continuous existence shal
23| file regular reports with the Division of Elections at the
24 | sanme tinmes and subject to the sane filing conditions as are
25 | established by s. 106.07(1) and (2) for candi dates' reports.
26 2. Any committee of continuous existence failing to so
27 | file a report with the Division of Elections pursuant to this
28 | paragraph on the designated due date shall be subject to a
29| fine for late filing as provided by this section
30 (c) Al committees of continuous existence shall file
31| the original and one copy of their reports with the Division

12
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1| of Elections. |In addition, a duplicate copy of each report

2| shall be filed with the supervisor of elections in the county
3]in which the conmmittee maintains its books and records, except
4 that if the filing officer to whomthe comrittee is required
5|to report is located in the sane county as the supervisor no
6 | such duplicate report is required to be filed with the

7 | supervisor. Reports shall be on forns provided by the

8 | division and shall contain the follow ng i nfornmation

9 1. The full nane, address, and occupation of each

10 | person who has nade one or nore contributions to the comittee
11| during the reporting period, together with the anounts and

12 | dates of such contributions. For corporations, the report

13 | nust provide as clear a description as practicable of the

14 | principal type of business conducted by the corporation

15| However, if the contribution is $100 or |ess, the occupation
16 | of the contributor or principal type of business need not be
17 . .

18

19
20
21
22
23 2. The nanme and address of each political conmittee or
24 | committee of continuous existence fromwhich the reporting
25| committee received, or the nane and address of each politica
26 | coommittee, comittee of continuous existence, or politica
27 | party to which it nade, any transfer of funds, together with
28 | the anounts and dates of all transfers.
29 3. Any other receipt of funds not |isted pursuant to
30 | subparagraph 1. or subparagraph 2., including the sources and
31| anounts of all such funds.

13
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4. The nane and address of, and office sought by, each
candi date to whomthe conmittee has made a contribution during
the reporting period, together with the anmpbunt and date of
each contributi on.

(d) Any change in information previously submtted

pursuant to subsection (2) nust be reported to the Division of

El ections within 10 days foll owi ng the change.

(e) td)y The treasurer of each conmttee shall certify
as to the correctness of each report and shall bear the
responsibility for its accuracy and veracity. Any treasurer
who willfully certifies to the correctness of a report while
knowi ng that such report is incorrect, false, or inconplete
commts a misdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 9. Section 106.055, Florida Statutes, Florida
Statutes, is anended to read:

106. 055 Valuation of in-kind contributions.--Any
person who nmakes an in-kind contribution shall, at the tinme of
nmaki ng such contribution, place a value on such contribution,
whi ch val uation shall be the fair market value of such
contribution. A candidate who does not receive the valuation

of an in-kind contribution fromthe contributor in tine to

allowtinely reporting of the contribution shall deternine the

val ue of such contribution, which valuation shall be the fair

mar ket val ue of such contri buti on.
Section 10. Section 106.06, Florida Statutes, is
amended to read:

106.06 Treasurer to keep records; inspections.--

(1) The canpaign treasurer of each candi date and the
canpai gn treasurer of each political commttee shall keep
detail ed accounts, current within not nore than 2 days after

14
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1| the date of receiving a contribution or naki ng an expenditure,
2| of all contributions received and all expenditures nmade by or
3| on behalf of the candidate or political conmttee that are

4| required to be set forth in a statenent filed under this

5| chapter. The canpaign treasurer shall also keep detailed

6 | accounts of all deposits nade in any separate interest-bearing
7 | account or certificate of deposit and of all withdrawal s nade
8| therefromto the prinmary depository and of all interest earned
9| thereon.

10 (2) Accounts, including separate interest-bearing

11 | accounts and certificates of deposit, kept by the canpaign

12 | treasurer of a candidate or political commttee and the

13 | candi date may be inspected under reasonabl e circunstances

14 | before, during, or after the election to which the accounts
15| refer by any authorized representative of the Division of

16 | Elections or the Florida El ections Conmission. The right of
17 | inspection may be enforced by appropriate wit issued by any
18 | court of conpetent jurisdiction. The canpaign treasurer of a
19 | political conmmittee supporting a candidate may be joined with
20 | the canpaign treasurer of the candi date and the candi date as
21 | respondent in such a proceeding.

22 (3) The canpaign treasurer of a candi date shal

23 | deliver all accounts of the canpaign to the candidate within
24 | 30 days after the candidate files his term nation report.

25 | Accounts kept by a—ecanpaign—treasurer—of a candi date shall be
26 | preserved by the candi dat e eampaign—treasurer for a nunber of
27 | years equal to the termof office of the office to which the
28 | candi date seeks election. Accounts kept by a canpai gn

29 | treasurer of a political commttee shall be preserved by such
30| treasurer for at least 2 years after the date of the election
31| to which the accounts refer. |If the canpaign treasurer of a

15
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1| candidate fails to deliver all accounts of the canpaign to the
2| candidate within 30 days after the candidate files his or her
3| ternmnation report, the candidate shall report the failure to
4 the Florida El ections Comi ssion. Notwi thstandi ng any ot her

5] provision of law, the conm ssion shall assess a civil penalty
6 | of $5, 000 agai nst any canpaign treasurer of a candidate or

7 | canpaign treasurer of a political conmittee found in violation
8 | of this subsection

9 Section 11. Subsections (1) and (4) of section 106. 07,
10| Florida Statutes, are anended to read:

11 106. 07 Reports; certification and filing.--

12 (1) Each candi date and each canpai gn treasurer

13 | designated by a eandidate—or political comrittee pursuant to
14| s. 106.021 shall file regular reports of all contributions

15| received, and all expenditures nade, by or on behalf of such
16 | candidate or political conmittee. Reports shall be filed on
17 | the 10th day followi ng the end of each cal endar quarter from
18 | the tine the canpaign treasurer is appointed, except that, if
19| the 10th day following the end of a cal endar quarter occurs on
20| a Saturday, Sunday, or legal holiday, the report shall be
21| filed on the next follow ng day which is not a Saturday,
22 | Sunday, or legal holiday. Quarterly reports shall include al
23 | contributions received and expenditures nmade during the
24 | cal endar quarter which have not otherw se been reported
25 | pursuant to this section
26 (a) Except as provided in paragraph (b), follow ng the
27 | last day of qualifying for office, the reports shall be filed
28 | on the 32nd, 18th, and 4th days inmedi ately preceding the
29 | first primary and on the 18th and 4th days i nmedi ately
30 | preceding the second primary and general election, for a
31| candi date who is opposed in seeking nomnation or election to

16
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any office, for a political comrittee, or for a comittee of
conti nuous exi stence.

(b) Following the last day of qualifying for office,
any statew de candi date who has requested to receive
contributions fromthe El ection Canpai gn Fi nancing Trust Fund
or any statewi de candidate in a race with a candi date who has
requested to receive contributions fromthe trust fund shal
file reports on the 4th, 11th, 18th, 25th, and 32nd days prior
to the first primary and general elections, and on the 4th,
11t h, 18th, and 25th days prior to the second prinary.

(c) Following the last day of qualifying for office,
any unopposed candidate need only file a report within 90 days
after the date such candi date becane unopposed. Such report
shall contain all previously unreported contributions and
expenditures as required by this section and shall reflect
di sposition of funds as required by s. 106. 141.

(d)1. When a special electionis called to fill a
vacancy in office, all political comrittees and conmittees of
conti nuous exi stence nmaki ng contributions or expenditures to
i nfluence the results of such special election shall file
canpai gn treasurers' reports with the filing officer on the
dates set by the Departnent of State pursuant to s. 100.111

2. Wien an election is called for an issue to appear
on the ballot at a tinme when no candidates are scheduled to
appear on the ballot, all political comrttees naking
contributions or expenditures in support of or in opposition
to such issue shall file reports on the 18th and 4th days
prior to such el ection.

(e) The filing officer shall provide each candi date
with a schedul e designating the begi nning and end of reporting
periods as well as the correspondi ng desi gnated due dates.
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(4)(a) Each report required by this section shal
cont ai n:

1. The full nane, address, and occupation, if any of
each person who has nade one or nore contributions to or for
such conmittee or candidate within the reporting peri od,
together with the anount and date of such contributions. For
corporations, the report nust provide as clear a description
as practicable of the principal type of business conducted by
the corporation. However, if the contribution is $100 or |ess
or is froma relative, as defined in s. 112.312, provided that
the relationship is reported, the occupation of the
contributor or the principal type of business need not be
listed.

2. The nane and address of each political conmittee
fromwhich the reporting committee or the candi date received,
or to which the reporting comrittee or candi date nmade, any
transfer of funds, together with the anbunts and dates of al
transfers.

3. Each loan for canpaign purposes to or from any
person or political comrittee within the reporting period,
together with the full nanmes, addresses, and occupations, and
princi pal places of business, if any, of the | ender and
endorsers, if any, and the date and anmount of such | oans.

4. A statenent of each contribution, rebate, refund,
or other receipt not otherw se |listed under subparagraphs 1
t hrough 3.

5. The total suns of all |oans, in-kind contributions,
and other receipts by or for such comrittee or candi date
during the reporting period. The reporting forms shall be
designed to elicit separate totals for in-kind contributions,
| oans, and other receipts.
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6. The full nanme and address of each person to whom
expendi tures have been made by or on behalf of the committee
or candidate within the reporting period; the anobunt, date,
and pur pose of each such expenditure; and the nane and address
of, and of fice sought by, each candi date on whose behal f such
expendi ture was nade. However, expenditures nade fromthe
petty cash fund provided by s. 106. 12 need not be reported
i ndi vidually.

7. The full name and address of each person to whom an
expendi ture for personal services, salary, or reinbursenent
for authorized expenses has been made and which is not
ot herwi se reported, including the anount, date, and purpose of
such expenditure. Rei nbursenent for authorized expenses nay

not exceed $500 per reporting period and may be nade only for

transportati on expenses, |odging, and neals. Receipts for

rei mbursed expenses nmust be maintained as required by s.
106. 06. Hewever—Expendi tures made fromthe petty cash fund
provided for in s. 106.12 need not be reported individually,

but receipts for petty cash expenditures nust be maintai ned as
required by s. 106. 06.
8. The full nanme and address of each person who

suppl i es comuni cations nedia services to the candi date or

political conmmittee, regardl ess of whether the person was paid

directly or indirectly by the canpaign

9.8~ The total ampunt withdrawn and the total anount
spent for petty cash purposes pursuant to this chapter during
the reporting period.

10. 9~ The total sum of expenditures made by such
committee or candidate during the reporting period.
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11. #6— The anount and nature of debts and obligations
owed by or to the conmittee or candidate, which relate to the
conduct of any political canpaign

12. +1— A copy of each credit card statenent which
shall be included in the next report follow ng receipt thereof
by the candidate or political comrittee. Receipts for each
credit card purchase shall be retained by the treasurer with
the records for the canpai gn account.

13. 2+~ The anopunt and nature of any separate
i nterest-bearing accounts or certificates of deposit and
identification of the financial institution in which such
accounts or certificates of deposit are |ocated.

(b) The filing officer shall nmake available to any
candi date or comrittee a reporting formwhich the candi date or
committee may use to indicate contributions received by the
candi date or comittee but returned to the contributor before
deposi t.

Section 12. Section 106.071, Florida Statutes, is
amended to read:

106. 071 | ndependent expenditures; reports;

di scl ai ners. - -

(1) Each person who nmakes an i ndependent expenditure
with respect to any candi date or issue, which expenditure, in
the aggregate, is in the anbunt of $100 or nore, shall file
periodic reports of such expenditures in the sanme nanner, at
the sane tine, and with the sane officer as a politica
conmi ttee supporting or opposing such candidate or issue. The
report shall contain the full nanme and address of each person
to whom and for whom each such expenditure has been made; the
anount, date, and purpose of each such expenditure; a
description of the services or goods obtained by each such
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expendi ture; and the nane and address of, and office sought
by, each candi date on whose behal f such expenditure was nade.
Any political advertisenent paid for by an i ndependent
expenditure shall include a readily readabl e disclai ner that

st at es: promnentty—state "Paid political advertisenent paid

for by ...(Nane of person or comittee paying for

advertisenent)... independently of any ... (candidate or

committee)...,

the individual who pays persen—paying for the politica
advertisenent. |f the person paying for the politica

and shall also contain the name and address of

adverti senent is a conbination of individuals, the nanes of

the individual s paying for the adverti senent nust be included

in the disclainer.

(2) This section does not apply to a politica

adverti senent supporting or opposing a candi date which

(a) |Is paid for by an individual acting alone who is

not a candi dat e;

(b) |Is paid for by an individual spending his or her

own resources; and
(c) Costs less than $100.

However, the political advertisenent nust include a disclainer

that states: "Paid political advertisenent."
(3) 2 Any person who fails to include the disclainer
prescribed in subsection (1) or who includes a fal se

disclainer in any political advertisenment which is required to
contain such disclainer is guilty of a mi sdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

(4) Notwithstanding any other provision of |law, the

conmi ssion shall assess a civil penalty of $5,000 agai nst any
21
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person found to have included a false disclaimer in a

political advertisenent paid for by an i ndependent

expendi t ure.

© 00 N o O W DN P

Section 13. Section 106.08, Florida Statutes, is
anended to read:

106.08 Contributions; limtations on.--

(1) (a) Except for political parties, no person
political conmittee, or comittee of continuous existence nay,
in any election, nmake contributions in excess of $500 to any
candi date for election to or retention in office or to any
political conmittee supporting or opposing one or nore
candi dates. Candidates for the offices of Governor and
Li eut enant Governor on the sane ticket are considered a single
candi date for the purpose of this section

(b)1. The contribution limts provided in this
subsection do not apply to contributions nade by a state or
county executive committee of a political party regul ated by
chapter 103 or to anmpunts contributed by a candidate to his or
her own canpai gn.

2. Notwithstanding the |linmts provided in this
subsection, an unenanci pated child under the age of 18 years
of age may not make a contribution in excess of $100 to any
candi date or to any political committee supporting one or nore
candi dat es.

(c) The contribution limts of this subsection apply
to each el ection. For purposes of this subsection, the first
primary, second primary, and general election are separate
el ections so long as the candidate is not an unopposed

22
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candi date as defined in s. 106.011(15). However, for the
purpose of contribution limts with respect to candi dates for
retention as a justice or judge, there is only one election
which is the general election. Wth respect to candidates in a
circuit holding an election for circuit judge or in a county
hol di ng an el ection for county court judge, there are only two
el ections, which are the first primary el ection and genera

el ection.

(2)(a) A candidate may not accept contributions from
national, state, including any subordinate comrittee of a
national, state, or county conmittee of a political party, and
county executive comittees of a political party, which
contributions in the aggregate exceed $50, 000, no nore than
$25, 000 of which rmay be accepted prior to the 28-day period
i medi ately preceding the date of the general election

(b) Polling services, research services, costs for
canpai gn staff, professional consulting services, and
tel ephone calls are not contributions to be counted toward the
contribution limts of paragraph (a). Any itemnot expressly
identified in this paragraph as nonallocable is a contribution
in an anmount equal to the fair narket value of the item and
nust be counted as all ocable toward the $50, 000 contri buti on
limts of paragraph (a). Nonallocable, in-kind contributions
nmust be reported by the candi date under s. 106.07 and by the
political party under s. 106. 29.

(3)(a) Any contribution received by a candidate with
opposition in an election or by the canpaign treasurer or a
deputy canpai gn treasurer of such a candi date on the day of
that election or less than 5 days prior to the day of that
el ection nust be returned by himor her to the person or

23
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committee contributing it and may not be used or expended by
or on behal f of the candi date.

(b) Except as otherwi se provided in paragraph (c), any
contribution received by a candidate or by the canpaign
treasurer or a deputy canpaign treasurer of a candidate after
the date at which the candidate withdraws his or her
candi dacy, or after the date the candi date is defeated,
becones unopposed, or is elected to office nust be returned to
the person or committee contributing it and may not be used or
expended by or on behal f of the candi date.

(c) Wth respect to any canpaign for an office in
whi ch an i ndependent or minor party candidate has filed as
required in s. 99.0955 or s. 99.096, but whose qualification
is pending a determ nation by the Departnent of State or
supervi sor of elections as to whether or not the required
nunber of petition signatures was obtai ned:

1. The departnent or supervisor shall, no later than 3
days after that determ nation has been nade, notify in witing
all other candidates for that office of that determ nation

2. Any contribution received by a candi date or the
canpai gn treasurer or deputy canpaign treasurer of a candi date
after the candi date has been notified in witing by the
departnent or supervisor that he or she has becone unopposed
as a result of an independent or minor party candidate failing
to obtain the required nunber of petition signatures shall be
returned to the person, political committee, or conmttee of
conti nuous exi stence contributing it and shall not be used or
expended by or on behal f of the candi date.

(4) Any contribution received by the chair, canpaign
treasurer, or deputy canpaign treasurer of a political
committee supporting or opposing a candidate with opposition

24
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in an election or supporting or opposing an issue on the
ballot in an election on the day of that election or less than
5 days prior to the day of that el ection nmay not be obligated
or expended by the committee until after the date of the

el ection.

(5)(a) A person may not make any contribution through

or in the nane of another, directly or indirectly, in any

el ection.

(b) Candidates, political committees, and politica
parties nmay not solicit contributions from er—make
eont+ributionrs—toe any religious, charitable, civic, or other
causes or organi zations established prinmarily for the public
good.

(c)1. Candidates, political conmittees, and politica

parties nay not nmake contributions from canpaign funds to any

religious, charitable, civic, or other causes or organizations

established primarily for the public good. However, it is not
a violation of this paragraph subseetion for a candi date,
political conmittee, or political party executive conmrmittee to

make gifts of noney in lieu of flowers in nmenory of a deceased
person from canpai gn funds. er—foer—a

2. A candidate may to continue nmenbership in, or make
regul ar donations from personal or business funds to,
religious, political party, civic, or charitable groups of
whi ch the candidate is a nmenber or to which the candi date has
been a regular donor for nore than 6 nonths as |long as the

funds for these expenditures are not from canpai gn funds.

3. A candidate may purchase, with canpaign funds,
tickets, admission to events, or advertisenents from
religious, civic, political party, or charitable groups as

25
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|l ong as the expenditure is nade for purposes of influencing

t he el ecti on.

(6) A political party may not accept any contribution
whi ch has been specifically designated for the partial or
excl usive use of a particular candidate. Any contribution so
desi gnated nust be returned to the contributor and may not be
used or expended by or on behal f of the candi date.

(7)(a) Any person who knowingly and willfully makes a
si ngl e no—rmore—than—one contribution in violation of
subsection (1) or subsection (5), or any person who know ngly
and willfully fails or refuses to return a single any
contribution as required in subsection (3), commits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. |If any corporation, partnership, or
ot her business entity or any political party, politica
comm ttee, or conmmttee of continuous existence is convicted
of knowingly and willfully violating any provision punishable
under this paragraph, it shall be fined not |less than $1, 000
and not nore than $10,000. |If it is a donestic entity, it may
be ordered dissolved by a court of conpetent jurisdiction; if
it is a foreign or nonresident business entity, its right to
do business in this state nay be forfeited. Any officer
partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity or of a
political party, political committee, or comittee of
conti nuous exi stence who aids, abets, advises, or participates
in a violation of any provision punishable under this
paragraph conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any person who knowingly and willfully makes two
or nore contributions in violation of subsection (1) or

26
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subsection (5) or any person who knowingly and willfully fails

or refuses to return two or nore contributions as required in

subsection (3)conmits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084. |f any person, corporation, partnership, or other

busi ness entity or any political party, political conmttee,

or committee of continuous existence is convicted of know ngly
and willfully violating any provision punishable under this
paragraph, it shall be fined not |ess than $10, 000 and not
nore than $50,000. |If it is a donestic entity, it may be
ordered di ssolved by a court of conpetent jurisdiction; if it
is a foreign or nonresident business entity, its right to do
business in this state may be forfeited. Any officer

partner, agent, attorney, or other representative of a
corporation, partnership, or other business entity, or of a
political conmittee, committee of continuous existence, or
political party who aids, abets, advises, or participates in a
vi ol ation of any provision punishabl e under this paragraph
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(8) Except when otherw se provided in subsection (7),
any person who knrowrngty—and willfully violates any provision
of this section shall, in addition to any other penalty
prescribed by this chapter, pay to the state a sumequal to
twi ce the anount contributed or received in violation of this
chapter. The person Each—eanpaighn—treasurer shall pay al
amounts contributed in violation of this section to the
Fl orida El ecti ons Commi ssi on state for deposit in the
El ecti ons Conmi ssion Trust General—Revente Fund.

(9) This section does not apply to the transfer of

funds between a prinmary canpai gn depository and a savi ngs
27
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account or certificate of deposit or to any interest earned on
such account or certificate.

Section 14. Section 106.09, Florida Statutes, is
amended to read:

106. 09 Cash contributions and contribution by
cashi er's checks. --

(1) No person shall make er—aeecept a cash contribution
or contribution by neans of a cashier's check or npney order

in excess of $100.
(2) A candidate, political committee, comittee of

conti nuous exi stence, or political party, or any agent or

person acting on behalf of any candidate, political conmittee,

comm ttee of continuous existence, or political party nmay not

accept for a candidate, political comittee, comittee of

conti nuous exi stence, or political party a cash contribution

or contribution by neans of a cashier's check or npbney order

in excess of $100 per donor per election.

(3) 2y Any person who nmakes or accepts a contribution

in violation of this section is guilty of a misdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 15. Subsection (4) of section 106.11, Florida
Statutes, is anended to read:

106. 11 Expenses of and expenditures by candi dates and
political conmittees.--Each candi date and each politica
commi ttee which designates a primary canpai gn depository
pursuant to s. 106.021(1) shall make expenditures from funds
on deposit in such prinmary canpai gn depository only in the
following manner, with the exception of expenditures nade from
petty cash funds provided by s. 106.12: violation of this
chapter.

28
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1 (4) A candidate who withdraws his or her candi dacy,

2 | becones an unopposed candidate, or is elimnated as a

3| candidate or elected to office may expend funds fromthe

4 | canpai gn account to:

5 (a) Purchase "thank you" advertising for up to 75 days
6 | after he or she w thdraws, becones unopposed, or is elimnated
7| or elected.

8 (b) Pay for itens which were obligated before he or

9 | she withdrew, becane unopposed, or was elininated or el ected.
10 | However, the obligation nust have been made in witing prior
11 ) to the date the candi date becane an unopposed candi date, was
12| elimnated as a candidate, or was elected to office and nust
13 | be legally enforceabl e.

14 (c) Pay for expenditures necessary to close down the
15| canpaign office and to prepare final canpaign reports.

16 (d) Dispose of surplus funds as provided in s

17 | 106. 141.

18 Section 16. Section 106.12, Florida Statutes, is

19 | anended to read:

20 106. 12 Petty cash funds all owed. - -

21 (1) Each canpaign treasurer designated pursuant to s.
22| 106.021(1) for a candidate or political comittee is

23 | authorized to withdraw fromthe prinary canpai gn account,

24 | until the close of the last day for qualifying for office, the
25 | anount of $500 per cal endar quarter reporting period for the
26 | purpose of providing a petty cash fund for the candi date or

27 | political conmittee.

28 (2) Following the close of the last day for qualifying
29| and until the last election in a given election period in

30| which the political committee participates, the canpaign

31| treasurer of each political comrmittee is authorized to

29
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1| withdraw the foll owi ng anount each week fromthe primary

2 | depository canpai gn account for the purpose of providing a

3| petty cash fund for the political committee, and, foll ow ng

4] the close of the last day for qualifying and until the

5| election at which such candidate is elinnated or elected to
6| office, or the tine at which the candi date becones unopposed,
7 | the canpaign treasurer of each candidate is authorized to

8 | withdraw the foll owi ng anount each week fromthe prinmary

9 | depository canpai gn account for the purpose of providing a

10 | petty cash fund for the candi date:

11 (a) For all candidates for nomination or election on a
12 | statew de basis, $500 per week.

13 (b) For all other candidates and all politica

14 | committees, $250$166 per week.

15 (3) The petty cash fund so provided may shatt be spent
16 | only in amounts | ess than $30 and only for office supplies,

17 | transportati on expenses, and neal s ether—neecessities. Petty
18 | cash nmay shatt+ not be used for the purchase of tine, space, or
19 | services from conmuni cations nmedia as defined in s.

20| 106.011(13). Receipts for petty cash expenditures nust be

21| mai ntained as required by s. 106. 06.

22 Section 17. Section 106. 1405, Florida Statutes, is

23 | anended to read:

24 106. 1405 Use of canpaign funds. --

25 (1) A candidate or the spouse of a candidate may not

26 | use funds on deposit in a canpai gn account of such candi date
27| to defray normal living expenses for the candidate or the

28 | candidate's fanmly, other than expenses actually incurred for
29 | transportation, neals, and | odging by the candidate or a

30 | family nmenber during travel in the course of the canpaign. |f
31| a nenber of a candidate's fam |y provides goods or services to

30
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t he canpaign in excess of $500, there nust be an enforceabl e,

witten contract between the candi date and the nenber of his

or her famly prior to the provision of any goods or services.

The contract nust specify the specific goods or services to be

provided. If the fanmily nenber is providing services, the

nunber of hours to be worked each pay period, the rate of pay,

and the duration of the contract nust be included. The

contract and all receipts for paynent nmust be nmmintai ned as
required by s. 106. 06.
(2) A candidate nmay not pay either directly or

indirectly any fines for violations of the el ection code out

of the candi date's canpai gn account or out of an office
account established under s. 106.141(5).

Section 18. Section 106.141, Florida Statutes, is
amended to read:

106. 141 Disposition of surplus funds by candi dates. --
(1) Each candi date who withdraws his or her candi dacy,
becones an unopposed candidate, or is elimnated as a
candi date or elected to office shall, within 90 days, dispose
of the funds on deposit in his or her canpaign account and
file a report reflecting the disposition of all remaining
funds. Such candi date shall not accept any contributions, nor
shal | any person accept contributions on behalf of such
candi date, after the candidate withdraws his or her candi dacy,
becones unopposed, or is elimnated or el ected. However, if a
candi date receives a refund check after all surplus funds have
been di sposed of, the check may be endorsed by the candi date
and the refund disposed of under this section. An anended
report nust be filed showi ng the refund and subsequent
di sposi ti on.
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(2) A Any candi dat e regtired—to—dispese—of—+funds
ptrstuant—to—thi-s—seetien may not;—prior—toe—such—di-sposition-
be rei nbursed by the canmpaign, in full or in part, for any
reported contributions or | oans nmade by the candidate to the

canpaign. If, however, the candidate returns leftover funds to

the contributors pursuant to paragraph (4)(a), the candidate

nmay receive a pro rata share of the | eftover funds.

(3) The canpaign treasurer of a candi date who
wi thdraws his or her candi dacy, becones unopposed, or is
elimnated as a candidate or elected to office and who has
funds on deposit in a separate interest-bearing account or
certificate of deposit shall, within 7 days after the date of
beconi ng unopposed or the date of such w thdrawal,
elimnation, or election, transfer such funds and the
accunul ated interest earned thereon to the canpai gn account of
t he candi date for disposal under this section. However, if
the funds are in an account in which penalties will apply for
withdrawal within the 7-day period, the canpaign treasurer
shall transfer such funds and the accumul ated interest earned
t hereon as soon as the funds can be withdrawn wi thout penalty,
or within 90 days after the candi date becones unopposed,
wi thdraws his or her candidacy, or is elimnated or elected,
whi chever cones first.

(4) (a) Except as provided in paragraph (b), any
candi date required to dispose of funds pursuant to this
section shall, at the option of the candi date, dispose of such
funds by any of the follow ng neans, or any conbination
t her eof :

1. Return pro rata to each contributor the funds that
have not been spent or obligated. |If the candidate contributed
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to his or her canpaign, the candidate may receive a pro rata

share of the returned contri butions.

2. Donate the funds that have not been spent or
obligated to a charitable organization or organizations that
neet the qualifications of s. 501(c)(3) of the Interna
Revenue Code.

3. Gve not nore than $10, 000 of the funds that have
not been spent or obligated to the political party of which
such candidate is a nmenber

4, Gve the funds that have not been spent or
obl i gat ed

a. In the case of a candidate for state office, to the
state, to be deposited in either the El ection Canpaign
Fi nanci ng Trust Fund or the General Revenue Fund, as
desi gnated by the candidate; or

b. In the case of a candidate for an office of a
political subdivision, to such political subdivision, to be
deposited in the general fund thereof.

(b) Any candidate required to di spose of funds
pursuant to this section who has received contributions from
the El ection Canpai gn Financing Trust Fund shall return al
sur pl us canpai gn funds to the El ecti on Canpai gn Fi nanci ng
Trust Fund.

(5) A candidate elected to office or a candi date who
will be elected to office by virtue of his or her being
unopposed nmay, in addition to the disposition nethods provided
in subsection (4), transfer fromthe canpai gn account to an
of fice account any anount of the funds on deposit in such
canpai gn account up to:

(a) Twenty Ferr thousand dollars, for a candidate for
statewi de office. The CGovernor and Lieutenant Governor shal
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be consi dered separate candidates for the purpose of this
secti on.

(b) Ten Five thousand dollars, for a candidate for
mul ticounty offi ce.

(c) Five Fwe thousand fi+wve—hundred dollars nultiplied
by the nunber of years in the termof office for which
el ected, for a candidate for |legislative office.

(d) Two ene thousand dollars nmultiplied by the nunber
of years in the termof office for which elected, for a
candi date for county office or for a candidate in any el ection
conducted on |l ess than a countyw de basis.

(e) Twelve Six thousand dollars, for a candidate for
retention as a justice of the Suprene Court.

(f) Six Fhree thousand dollars, for a candidate for
retention as a judge of a district court of appeal

(g) Three &ne thousand f+ve—hundred dollars, for a
candi date for county court judge or circuit judge.

The office account established pursuant to this subsection
shal | be separate from any personal or other account. Any
funds so transferred by a candidate shall be used only for

| egiti mate expenses in connection with the candidate's public
of fice. Such expenses may include travel expenses incurred by
the officer or a staff nenber, personal taxes payable on

of fice account funds by the candidate or elected public
official, or expenses incurred in the operation of his or her
of fice, including the enploynent of additional staff. Receipts
for office expenditures nust be preserved by the candidate for

t he nunber of years equal to the termof office to which the

candi date was el ected. Receipts may be inspected under

reasonabl e ci rcunstances by any authorized representative of
34
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the commission, by the filing officer of the candi date, and by

the governnental entity that is responsible for paying the

of fi cehol der's sal ary. The funds may be deposited in a savings

account; however, all deposits, withdrawals, and interest
earned thereon shall be reported at the appropriate reporting
period. If a candidate is reelected to office or elected to
anot her office and has funds remaining in his or her office
account, he or she may transfer surplus canpaign funds to the
of fice account. At no tine may the funds in the office account
exceed the limtation inposed by this subsection. Upon | eaving
public office, any person who has funds in an office account
pursuant to this subsection remaining on deposit shall give
such funds to a charitabl e organi zation or organizations which
neet the requirenents of s. 501(c)(3) of the Internal Revenue
Code or, in the case of a state officer, to the state to be
deposited in the General Revenue Fund or, in the case of an
officer of a political subdivision, to the politica
subdi vision to be deposited in the general fund thereof.

(6) Prior to disposing of funds pursuant to subsection
(4) or transferring funds into an office account pursuant to
subsection (5), any candidate who filed an oath stating that
he or she was unable to pay the election assessnent or fee for
verification of petition signatures w thout inposing an undue
burden on his or her personal resources or on resources
ot herwi se available to himor her, or who filed both such
oaths, or who qualified by the alternative nethod and was not
required to pay an el ection assessnent, shall reinburse the
state or local governnental entity, whichever is applicable,
for such waived assessnment or fee or both. Such reinbursenent
shall be made first for the cost of petition verification and
then, if funds are remaining, for the anount of the election
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assessnment. |If there are insufficient funds in the account to
pay the full anobunt of either the assessnent or the fee or
both, the remaining funds shall be disbursed in the above
manner until no funds remain. Al funds disbursed pursuant to
this subsection shall be remitted to the qualifying officer
Any rei nbursenent for petition verification costs which are
rei mbursable by the state shall be forwarded by the qualifying
officer to the state for deposit in the General Revenue Fund.
Al'l reinbursenments for the anbunt of the el ection assessnent
shal |l be forwarded by the qualifying officer to the Departnent
of State for deposit in the Elections Com ssion Trust Fund.

(7) Any candidate required to di spose of canpaign
funds pursuant to this section shall do so within the tine
required by this section and shall, on or before the date by
whi ch such disposition is to have been nmade, file with the
officer with whomreports are required to be filed pursuant to
s. 106.07 a formprescribed by the Division of Elections
listing:

(a) The nane and address of each person or unit of
governnment to whom any of the funds were distributed and the
anmount s t hereof ;

(b) The nane and address of each person to whom an
expendi ture was nade, together with the anount thereof and
pur pose therefor; and

(c) The anpunt of such funds transferred to an office
account by the candidate, together with the nane and address
of the bank in which the office account is |ocated.

Such report shall be signed by the candi date and t he canpaign
treasurer and certified as true and correct pursuant to s.
106. 07. Any candidate failing to file a report on the
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desi gnhated due date shall be subject to a fine as provided in
s. 106.07 for subnmitting |late reports.

(8) Any candidate elected to office who transfers
surpl us canpaign funds into an office account pursuant to
subsection (5) shall file a report on the 10th day foll ow ng
the end of each cal endar quarter until the account is closed.
Such reports shall contain the nane and address of each person
to whom any di sbursenent of funds was nade, together with the
anount thereof and the purpose therefor, and the nane and
address of any person fromwhomthe el ected candi date received
any refund or reinbursenent and the anmpount thereof. Such
reports shall be on forns prescribed by the Division of
El ections, signed by the elected candidate, certified as true
and correct, and filed with the officer with whom canpai gn
reports were filed pursuant to s. 106.07(2).

(9) Any candidate, or any person on behalf of a
candi date, who accepts contributions after such candi date has
wi thdrawn his or her candi dacy, after the candi date has becone
an unopposed candi date, or after the candi date has been
elimnated as a candidate or elected to office commits a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(10) Any candidate who is required by the provisions
of this section to dispose of funds in his or her canpaign
account and who fails to dispose of the funds in the manner
provided in this section commits a nisdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 19. Section 106. 143, Florida Statutes, is
amended to read:

106. 143 Political advertisenments circulated prior to
el ection; requirenents.--

37

CODING:WOrds st+ieken are deletions; words underlined are additions.




nate - 2001 SB 1982

1 (1) Any political advertisenent and any canpai gn

2| literature published, displayed, or circulated prior to, or on
3| the day of, any election shall include a disclainer that nust
4 | be:

5 (a) Readily readable.

6 (b) Marked "paid political advertisenent" or with the
7 | abbreviation "pd. pol. adv."

8 (c) Marked "paid for by"...(nane of candi date or

9 | person paying for the advertisenent)...."

10 (d) If the candidate is running in an election that

11| has partisan primaries, marked with the nane or abbreviation
12 | of the political party to which the candi date bel ongs or with
13 |"no party affiliation" if the candidate is running

14 | i ndependently of party affiliation

15 (e) Marked "provided in-kind by ...(nane of donor)..."
16 | or "cost partially provided in-kind by ...(name of donor)...,"
17 | if applicable. In-kind contributions include, but are not

18| linmted to, costs for designing, printing, publishing,

19 | distributing, displaying, broadcasting, or circulating a

20| political advertisenent.

21

22 | This subsection does not apply to canpai gn nessages used by a
23 | candidate or the candidate's supporters which are designed to
24 | be worn by a person

25 A - . .

26 at ek . —

27 thy—+tdent+ty—thepersoens—or—organtzati-ons—sponsoring
28 | the—atdvertisenent—

29 eyt

30 a—State—whether—the—advertiserent—and—the—<cost—of

31 | proetuction—t+s—patd—TFor—or—provided—in—kindby—or—at—the
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(2)3)y It is unlawmful for any candi date or person on

behal f of a candidate to represent that any person or
organi zati on supports such candi date, unless the person or
organi zation so represented has given specific approval in
witing to the candidate to make such representation
However, this subsection does not apply to:

(a) Editorial endorsenent by any newspaper, radio or
tel evision station, or other recognized news nedi um

(b) Publication by a party comrittee advocating the
candi dacy of its nom nees.

(3)t4)(a) Any political advertisenent, including those
paid for by a political party, other than an independent
39
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1| expenditure, offered by or on behalf of a candi date nust be

2 | approved in advance by the candidate. Such politica

3 | adverti senent nust expressly state that the content of the

4 | advertisenent was approved by the candi date and nust state who
5| paid for the advertisenent. The candidate shall provide a

6| witten statenent of authorization to the newspaper, radio

7| station, television station, or other nediumfor each such

8 | adverti senent subnitted for publication, display, broadcast,
9| or other distribution.

10 (b) Any person who nakes an i ndependent expenditure
11| for a political advertisenent shall provide a witten

12 | statenent that no candi date has approved the advertisenent to
13 | the newspaper, radio station, television station, or other

14 | medi um for each such advertisenent subnmitted for publication
15| di splay, broadcast, or other distribution. The advertisenent
16 | nust also contain a statenent that no candi date has approved
17 | the adverti senent.

18 (c) This subsection does not apply to canpaign

19 | nessages used by a candidate and his or her supporters if
20 | those nessages are designed to be worn by a person
21 (4)t5) No political advertisenent of a candi date who
22 | does s not hol d an—+neurbent—of the office for which the
23 | candidate is running shall use the word "re-elect."
24 | Additionally, such advertisenent nust include the word "for"
25 | between the candidate's nane and the office for which the
26 | candidate is running, unless the advertisenent inplies that
27 | the candidate is not the incunbent iIn—erder—that—incurbenrcy—+s
28 | nrot—npHed. This subsection does not apply to bunper stickers
29 | or itens designed to be worn by a person
30
31
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(5) t6) This section does not apply to novelty itemns
having a retail value of $10 or |ess which support, but do not
oppose, a candidate or issue.

(6) 7 Any political advertisenment which is published,

di spl ayed, or produced in a | anguage ot her than English may
provide the information required by this section in the
| anguage used in the advertisenent.

(7) 8y Any person who willfully violates any provision
of this section is subject to the civil penalties prescribed
ins. 106. 265.

Section 20. Section 106.144, Florida Statutes, is
amended to read:

106. 144 Endorsenents or opposition by certain groups
and organi zations. --

(1) Any group, club, association, or other
organi zati on, except organi zations affiliated with politica
parties regul ated by chapter 103, which endorses intends—to
endoerse or opposes oppoeses the candi dacy of one or nore
candi dates for public office, or which endorses or opposes any
referendum by neans of political advertisenents shall, within
72 hours after pri+et—to publishing, issuing, broadcasting, or
ot herwi se distributing such advertisenent, file a statenent as

provided by this section with the officer or officers provided
in this section. Such staterment shall be filed with the

of ficer before whom each candi date that the organi zation

endor ses intends—to—endoerse or opposes eppose qualified for

of fice pursuant to law. Each statenent shall contain the
followi ng information:

(a) The date the organi zation was chartered and the
nunber of nenbers during the nbst recent 12 nonths and how
many of these nenbers, if any, have paid dues;
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(b) A list of current officers or directors of such
organi zation and a statenent as to their nethod of selection
(c) A statenent of the procedures used by such
organi zation in determ ning which candi dates to endorse or

oppose;

(d) If political advertisenents for endorsenent or
opposi tion were purpeses—are—to—be paid fromfunds other than
t he dues of the nenbership of the organization, a statenent
descri bing the sources of such funds; and

(e) The anount of funds paid to the organization by
candi dates for public office, including paynents in the form
of dues, and the nane of, and office sought by, each such
candi dat e.

(2) Any officer, director, or other person acting on
behal f of an organi zation who willfully violates the
provi sions of subsection (1) is subject to the civil penalties
prescribed in s. 106. 265.

Section 21. Subsection (3) of section 106. 15, Florida
Statutes, is anended to read:

106. 15 Certain acts prohibited.--

(3) A No candidate may not shatt, in the furtherance
of his or her candidacy for nom nation or election to public
office in any election, use the services of any officer or
enpl oyee of the governnent state during working hours.

Section 22. Section 106.18, Florida Statutes, is
amended to read:

106.18 When a candidate's name to be onmtted from
ball ot. --

(1) The nane of a candidate shall not be printed on
the ballot for an election if within the past 2 years the

candi date has been +s convicted of violating s. 106.19 or has
42
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1| been found by the Florida El ections Conmission to have

2| violated s. 106.19(1).

3 (2) Any candi date whose nane is renoved fromthe

4 | ballot pursuant to subsection (1) is disqualified as a

5] candidate for office. |If the disqualification of such

6 | candidate results in a vacancy in nomination, such vacancy

7| shall be filled by a person other than such candidate in the
8 | manner provided by | aw

9 (3) No certificate of election shall be granted to any
10 | candidate until all preelection reports required by s. 106.07
11 | have been filed in accordance with the provisions of such

12 | section. Prior to the issuance of a certificate of election
13| the candidate's filing officer nust certify in witing that
14 | all preelection reports required by s. 106. 07 have been fil ed,
15| that the reports were conplete, and that there are no

16 | out st andi ng addenda pursuant to s. 106.07(2)(b)1. In addition
17 | the candidate's filing officer and the Florida El ections

18 | Conmission nust certify in witing that all outstanding fines
19 | have been pai d. However, no candi date shall be prevented from
20 | receiving a certificate of election for failure to file any
21| copy of a report required by this chapter

22 Section 23. Section 106.185, Florida Statutes, is

23 | created to read:

24 106. 185 Forfeiture of salary and expenses. --

25 (1) If the comission finds that a candidate who is

26 | elected to office has failed to file the reports required by
27 | ss. 106.07 and 106. 141 and any outstandi ng addenda pursuant to
28 | s. 106.07(2)(b)1., he or she shall forfeit all paynents for
29 | salary and expenses until the filing officer of the candidate
30| certifies that the candidate had filed the required reports,
31
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1| the reports are conplete, and there are no outstandi ng addenda
2| pursuant to s. 106.07(2)(b)1.

3 (2) |If the comission finds that a candidate who is

4] elected to office owes any outstanding fines to his or her
5|filing office or the Florida El ections Commi ssion, he or she
6| shall forfeit all paynents for salary and expenses until the
7| filing officer and the conmission certify that all fines have
8| been paid in full

9 (3) Any paynents for salary and expenses which are

10| forfeited pursuant to subsections (1) and (2) nust be paid to
11| the entity responsible for paying the salary and expenses of
12 | the candidate until the report has been filed or the fine has
13 | been paid in full.

14 Section 24. Section 106.19, Florida Statutes, is

15 | anended to read:

16 106. 19 Violations by candi dates, persons connected

17 | with canpaigns, and political committees.--

18

(1) A person nmay not Ary—cantidate—canpa-gh—ranager—

24 (a) Accept Aeecepts a contribution in excess of the

25| limts prescribed by s. 106.08;

26 (b) Fail Fatts to report any contribution required to
27 | be reported by this chapter

28 (c) Falsely report repoerts or deliberately fails to
29 | include any information required by this chapter; or

30

31
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(d) Make Makes or authorize aduther+zes any expenditure
in violation of s. 106.11(3) or any other expenditure
prohibited by this chapter+

. L : o  tre £ I ’ chabl
provigded—n—s—77#5-082—or—s—77/5-083.

(2) Notwithstandi ng any other provision of |law, the

Fl orida El ecti ons Commi ssion shall assess a civil penalty

equal to three tinmes the anount involved in the violation
agai nst any Any—candi-date,—canpaigh—treasurer,—or—deputy
; hair—vi hait I e :

it ead . ; . behalfof
any—candi-date—or—pottical—conmmttee—or—any—other person who
vi ol ates paragraph (1) (a), paragraph (1)(b), or paragraph
(1) (d) shatt—be—subjeet—to—a—cirvit—penatty—egual—to—three
tHres—the—afpunt—invetved—+n—the—+H-egal—act. Such penalty
may be in addition to the penalties provided by s. 106. 265
subseetion—(3)yand shall be paid into the El ecti ons Conm ssi on
Trust Generat—Revente Fund ef—this—state.

(3) Any person who knowingly and willfully viol ates

subsection (1) is guilty of a felony of the third degree,
puni shable as provided in s. 775.082 or s. 775.083.
(4)3) Apolitical conmttee sponsoring a

constitutional anmendnent proposed by initiative which submts
a petition formgathered by a paid petition circulator which
does not provide the nane and address of the paid petition
circulator on the formis subject to the civil penalties
prescribed in s. 106. 265.

Section 25. Section 106.21, Florida Statutes, is
amended to read:
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106.21 Certificates of election not to be issued upon
convi ction. - -

(1) |If a successful candidate is convicted of
violating s. 106.19(1) or is found by the Florida El ections

Conmi ssion to have violated s. 106.19(1)prior to the issuance

of his or her certificate of election, such certificate shal
not be issued, and a vacancy shall be declared and filled as
provi ded by | aw

(2) If a successful candidate is convicted of
violating s. 106.19(1) or is found by the Florida El ections

Conmi ssion to have violated s. 106.19(1) subsequent to the

i ssuance of a certificate of election but prior to taking
of fice, such certificate shall be rescinded by the issuing
body and decl ared void, and a vacancy in office shall exist
and be filled as provided by |aw.

(3) If the Florida El ections Conmission finds that a

successful candidate who is not subject to inpeachnent has

violated s. 106.19(1), the conmi ssion shall recomend to the

CGovernor that the successful candi date be suspended or renopved

fromoffice for nisfeasance. Such a recomendati on by the

conmi ssion to the Governor constitutes prinma facie evidence

t hat ni sfeasance occurred during the existing termof the

of ficer or during the next preceding 4 years.

(4) |If the Florida El ections Conmission finds that a

successful candidate has violated s. 106.19(1), a defeated

candi date or any elector qualified to vote in the el ection

related to such candidacy may, within 90 days after such a

finding, petition the circuit court for relief. If the court

finds that the outcone of the election was affected by the

violation of s. 106.19(1), the court may fashi on such orders

as it considers necessary, including entering a judgnent of
46
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1| ouster, if the adverse party has been conmi ssioned or is

2| holding the office. If the court issues a judgnent of ouster
3] avacancy in office shall exist and be filled as provi ded by
41 1 aw,

5 (5) This section does not apply to |legislative

6 | candi dat es.

7 Section 26. Subsection (2) of section 106.23, Florida
8| Statutes, is anended to read:

9 106.23 Powers of the Division of Elections.--

10 (2) The Division of Elections shall provide advisory
11 | opi nions when requested by any supervisor of elections,

12 | candidate, local officer having election-related duties,

13| political party, political conmittee, commttee of continuous
14 | exi stence, or other person or organi zation engaged in

15| political activity, relating to any provisions or possible

16 | violations of Florida election | aws except for those

17 | provisions of the Florida El ection Code over which the Florida
18 | El ections Conmmi ssion has jurisdiction with respect to actions
19 | such supervisor, candidate, |ocal officer having
20| election-related duties, political party, commttee, person
21| or organi zation has taken or proposes to take. A witten
22 | record of all such opinions issued by the division or the
23| Florida El ecti ons Conmi ssi on, sequentially nunbered, dated,
24 | and indexed by subject matter, shall be retained. Upon
25 | rendering an opinion, the division shall furnish a copy of the
26 | opinion to the commission. A copy shall be sent to said person
27 | or organi zation upon request. Any such person or
28 | organi zation, acting in good faith upon such an advisory
29 | opi nion, shall not be subject to any crimnal penalty provided
30| for in this chapter. The opinion, until anended or revoked,
31| shall be binding on any person or organization who sought the
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opinion or with reference to whomthe opinion was sought,
unl ess material facts were omtted or nmisstated in the request
for the advisory opinion.

Section 27. Paragraph (a) of subsection (1) and
subsections (4), (6), and (7) of section 106.24, Florida
Statutes, are anended to read

106. 24 Florida El ections Commi ssi on; nenbershi p;
powers; duties.--

(1)(a) There is created within the Department of State
tegal—AHairs—OofHce—ofthe-Attoerney—Generat—a Florida
El ecti ons Conmi ssion, hereinafter referred to as the
conm ssion. The commission shall be a separate budget entity,
and its director shall be the agency head for all purposes.
The commi ssion shall not be subject to control, supervision

or direction by the Departnent of State tegal—Affat+s or the
Secretary of State Attorney—General in the perfornance of its

duties, including, but not limted to, personnel, purchasing

transactions involving real or personal property, and
budgetary matters. The Departnent of State shall provide

adm ni strative services to the conm ssi on

(4) The commission shall appoint an executive
di rector, who shall serve under the direction, supervision
and control of the comm ssion. The executive director, with
t he consent of the commission, shall enploy such staff,
i ncludi ng a general counsel,as are necessary to adequately

performthe functions of the conmi ssion, wthin budgetary
limtations. Al enployees, except the executive director and
attorneys, are subject to part Il of chapter 110. The
executive director shall serve at the pleasure of the

conmmi ssion. The executive director and the general counse

shal | and be subject to part IIl of chapter 110, except that
48
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the comi ssion shall have conplete authority for setting the
executive director's salary. Attorneys enployed by the
conmi ssion shall be subject to part V of chapter 110.

(6) There is hereby established in the State Treasury
an El ections Conmi ssion Trust Fund to be used utit+i+zed by the
bi-vi-ston—of—FElections—and the Florida El ections Commission in
order to carry out its their duties pursuant to ss.

106. 24- 106. 28. Fhe—t+rust—Funt—rmay—atso—be—uset—by—the
visi-en: . o I . o033y
o o ot . I r i

A I I . . F ! F !
and—vote—scans—

(7) The commission shall devel op a budget request
pursuant to chapter 216 annually. The budget is not subject

to change by the Departnment of State tegat—Affai+s or the

Secretary of State Attorney—General, but it shall be subnmitted
by the Departnent of State tegal—Affat+s to the Governor for

transnittal to the Legislature
Section 28. Subsections (1) and (2) of section 106. 25,
Fl ori da Statutes, are anended to read

106. 25 Reports of alleged violations to Florida
El ecti ons Commi ssion; disposition of findings.--

(1) Jurisdiction to investigate and deternine
violations of this chapter, angd chapter 104, and ss. 105.071
and 105.08 is vested in the Florida El ections Comm Ssi on

however, nothing in this section limts the jurisdiction of
any other officers or agencies of governnent enpowered by |aw
to investigate, act upon, or dispose of alleged violations of

t hi s code.
(2)(a) The conmission shall investigate all violations
of the Florida El ections Code this—chapter—antd—chapter—104,
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1 | but—enty—after—havingrecetved—eirther—a—sworn—conptarnt—or

2 | iafermation—+eported—to—i+t—bythebrviston—of—H-eetions. Any
3| filing officer who has informati on concerning any viol ation of
4| the Florida El ection Code over which the comi ssion has
5]jurisdiction shall imediately report the information, in

6| witing, to the Florida El ecti ons Conmi ssi on. Any person

7| other than the filing officer divistoen, having i nformation

8 | concerning ef any violation of the Florida El ecti on Code over
9 | which the comi ssion has jurisdiction this—ehapter—or—chapter
10| 64 shall file a sworn conplaint with the comm ssion. Such
11 | sworn conpl aint shall state whether a conplaint of the sane
12 | violation has been nade to any state attorney. Wthin 5 days
13 | after receipt of the report fromthe filing officer or a sworn
14 | conplaint, the conmmi ssion shall transmt a copy of the report
15| or conplaint to the alleged viol ator

16 (b) Al sworn reports or conplaints alleging

17 | violations of the Florida Election Code over which the

18 | conmission has jurisdiction shall be filed with the conmi ssion
19| within 2 years of the alleged violations. The period of
20| limtations is tolled on the day a sworn conplaint is filed
21 | with the comm ssion.
22 (c) The standard of proof in all conm ssion matters is
23 | a preponderance of the evidence.
24 Section 29. Subsection (13) of section 106.26, Florida
25| Statutes, is anended to read:
26 106. 26 Powers of conmission; rights and
27 | responsibilities of parties; findings by conm ssion.--
28 (13) The conmission shall provide mray—+net—ssue
29 | advi sory opi ni ons when requested by any supervi sor of
30| el ections, candidate, |local officer having el ection-rel ated
31| duties, political party, political conmttee, comittee of
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conti nuous exi stence, or other person or organi zati on engaged

in political activity, relating to any provisions or possible

violations of the Florida El ecti on Code over which the

conmi ssion has jurisdiction with respect to actions that such

supervi sor, candidate, local officer having el ection-rel ated

duties, political party, committee, person, or organization
has taken or proposes to take afrt—rmust—ia—aH—ts

o] . | deeisi ’ " I I
atvri-sory—opintons—oef—the—divisionr. The opinion, until anended

or revoked, is binding on any person or organi zati on who

sought the opinion. The person or organi zati on obtaining an

opinion and relying in good faith on the opinion is not

subject to any crininal penalty unless nmaterial facts were

omtted or misstated in the request for the advisory opinion

The commi ssion shall furnish a witten copy of each opinion it

issues to the Division of Elections. The division shal

i nclude all conmission opinions with the division's opinions,

and the conbi ned opi nions nust be sequential ly nunbered,

dated, and indexed by subject matter, and nmust be retained.
Section 30. Section 106.265, Florida Statutes, is
amended to read:
106.265 Civil penalties.--
(1) The commission is authorized upon the finding of a

violation of the Florida Election Code over which the

conm ssion has jurisdiction this—ehapter—or—chapter—164 to
i mpose civil penalties in the formof fines not to exceed
$5, 000540666 per count. |In determning the anmount of such
civil penalties, the commission shall consider, anbng ot her

mtigating and aggravating circunstances:
(a) The gravity of the act or om ssion;

(b) Any previous history of sinilar acts or om ssions;
51
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1 (c) The appropriateness of such penalty to the

2| financial resources of the person, political commttee,

3| comittee of continuous existence, or political party; and

4 (d) \Whether the person, political conmittee, committee
5| of continuous existence, or political party has shown good

6| faith in attenpting to conply with the provisions of this

7 | chapter, e+ chapter 104, or ss. 105.071 and 105. 08.

8 (2) If any person, political comittee, committee of
9 | continuous existence, or political party fails or refuses to
10| pay to the commi ssion any civil penalties assessed pursuant to

11| the provisions of this section, the conm ssion shall be

12 | responsible for collecting the civil penalties resulting from
13 | such acti on.

14 (3) Any civil penalty collected pursuant to the

15| provisions of this section shall be deposited into the

16 | El ecti ons Commi ssi on Breetion—Canpaign—Finaneing Trust Fund.
17 (4) Notwithstandi ng any ot her provisions of this

18 | chapter, any fine assessed pursuant to the provisions of this
19 | chapter, which fine is designated to be deposited or which

20 | woul d ot herwi se be deposited into the General Revenue Fund of
21| the state, shall be deposited into the El ecti ons Comni ssion
22 | Breetion——Canpatghi—Finanetng Trust Fund.

23 Section 31. Sections 105.09 and 106. 085, Florida

24 | Statutes, are repeal ed

25 Section 32. The sum of $86,528 is appropriated from
26 | the General Revenue Fund to the Florida Elections Conmi ssion
27 | for the purpose of paying the salary and other adm nistrative
28 | expenses necessary for one additional senior attorney position
29| to carry out the provisions of this act during the 2001- 2002
30| fiscal year.

31
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1 Section 33. This act shall take effect January 1,

2| 2002, except that this section and sections 26, 27, 29, and

3] 32, shall take effect July 1, 2001

4

5 EE IR b S b b I S S b S S b b S I S b I b S b

6 SENATE SUMMARY

7 Amends various sections of the Florida El ecti on Code
relating to candi dates' reporting requirenents, paynment

8 of fineS, fraudulent activities, and solicitation 0Of
contributions. Mdifies various provisions of ch. 106,

9 F.S., relating to canpaign financing. Provides additiona
responsibilities and jurisdiction of the Florida

10 El ecti ons Conm ssion. Provides civil penalties and
increasing crimnal penalties for violations of s.

11 106. 19(1), F.S. Relocates the Florida El ections
Comm ssion in the Departnent of State and provides a

12 Efneral counsel for the comm ssion. Prohibits the

vi sion of El ections fron1u5|ng_none¥_|n t he El ections

13 Comm ssion Trust Fund for fraud investiigation. |ncreases
the anount of the civil penalties that the conm ssion may

14 i mpose. Directs that such penalties be placed in the
El ecti ons Comm ssion Trust Fund. Repeals s. 105,09, F. S

15 relating to political activity on behalf of_ judicial
candi dates. Repeals s. 106.085, F.S., relating to

16 i ndependent expenditures. Provides an appropriation. (See
bill for details.)

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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