ENRCLLED

2001 Legislature CS/ HB 199, Second Engrossed
1
2 An act relating to substance abuse treatnent
3 prograns; providing goals for treatnent-based
4 drug court progranms; requiring judicial
5 circuits to establish a nodel of
6 treat nent - based drug court prograns for certain
7 pur poses; providing criteria; providing
8 | egislative intent; providing certain
9 principles for operating drug court prograns;
10 providing for inclusion of certain prograns in
11 such drug court prograns; anending s. 910. 035,
12 F.S.; providing for transferring persons
13 eligible for participation in drug court
14 treatnent prograns to other jurisdictions under
15 certain circunstances; providing criteria,
16 requirenents, and limtations; anending s.
17 948.08, F.S.; adding persons charged with
18 specified crimes to the |ist of persons
19 eligible for adm ssion into a pretrial
20 subst ance abuse program creating s. 948. 16,
21 F.S.; providing for a misdeneanor pretrial
22 subst ance abuse education and treat nment
23 intervention program providing for admitting
24 certain persons to the program under certain
25 ci rcunstances; providing for disposition of
26 persons in the program providing criteria;
27 providing contracting requirenents for entities
28 provi di ng such a program providing an
29 ef fective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
1
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Section 1. (1) It is the intent of the Legislature to

i npl erent treatnent-based drug court prograns in each judicial

circuit in an effort to reduce crine and recidivism abuse and

negl ect cases, and fanmily dysfunction by breaking the cycle of

addi ction which is the nost predoni nant cause of cases

entering the justice system The Legislature recogni zes that

the integration of judicial supervision, treatnent,

accountability, and sanctions greatly increases the

ef fectiveness of substance abuse treatnent. The Legislature

al so seeks to ensure that there is a coordi nated, integrated,

and nultidisciplinary response to the substance abuse probl em

inthis state, with special attention given to creating

partnershi ps between the public and private sectors and to the

coordi nat ed, supported, and integrated delivery of

nmul ti pl e-system services for substance abusers, including a

nul ti agency team approach to service delivery.

(2) Each judicial circuit shall establish a nodel of a

treat nent - based drug court program under which persons in the

justice system assessed with a substance abuse problemw || be

processed in such a manner as to appropriately address the

severity of the identified substance abuse probl emthrough

treatnent plans tailored to the individual needs of the

partici pant. These treatnent-based drug court program nodel s

may be established in the m sdeneanor, felony, famly,

del i nquency, and dependency divi sions of the judicial

circuits. It is the intent of the Legislature to encourage

the Departnent of Corrections, the Departnent of Children and

Fam |y Services, the Departnent of Juvenile Justice, the

Departnent of Health, the Departnent of Law Enforcenent, and

such ot her agencies, |ocal governnents, |aw enforcenent

agenci es, and other interested public or private sources to
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support the creation and establishnent of these

probl emsol ving court programs. Participation in the

treat nent - based drug court prograns does not divest any public

or private agency of its responsibility for a child or adult,

but allows these agencies to better neet their needs through

shared responsibility and resources.

(3) The treatnent-based drug court prograns shal

i ncl ude therapeutic jurisprudence principles and adhere to the

following 10 key conponents, recognized by the Drug Courts

Program O fice of the Ofice of Justice Prograns of the United

States Departnment of Justice and adopted by the Florida

Suprene Court Treatnent-Based Drug Court Steering Conmittee:

(a) Drug court prograns integrate al cohol and other

drug treatnent services with justice system case processi ng.

(b) Using a nonadversarial approach, prosecution and

def ense counsel pronote public safety while protecting

partici pants' due process rights.

(c) Eligible participants are identified early and

promptly placed in the drug court program

(d) Drug court prograns provide access to a continuum

of al cohol, drug, and other related treatnent and

rehabilitation services.

(e) Abstinence is nonitored by frequent testing for

al cohol and ot her drugs.

(f) A coordinated strategy governs drug court program

responses to participants' conpliance.

(g) Ongoing judicial interaction with each drug court

program participant is essenti al

(h) Mbonitoring and eval uati on neasure the achi evenent

of program goal s and gauge program ef fectiveness.
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(i) Continuing interdisciplinary educati on pronotes

ef fective drug court program planning, inplenentation, and

operati ons.
(j) Forging partnershi ps anbng drug court prograns,

publ i ¢ agenci es, and community-based organi zati ons generates

| ocal support and enhances drug court program effectiveness.

(4) Treatnent-based drug court prograns nay include

pretrial intervention progranms as provided in ss. 948. 08,
948. 16, and 985. 306, Florida Statutes.

(5)(a) The Florida Association of Drug Court Program
Professionals is created. The nenbership of the association

may consi st of drug court program practitioners who conprise

the multidisciplinary drug court programteam including, but

not linted to, judges, state attorneys, defense counsel, drug

court program coordinators, probation officers, |aw

enforcenent officers, nenbers of the acadenic community, and

treatnent professionals. Menbership in the association shal

be vol untary.

(b) The association shall annually el ect a chair whose

duty is to solicit recommendati ons from nmenbers on i ssues

relating to the expansion, operation, and institutionalization

of drug court prograns. The chair is responsible for

providing the association's recommendati ons to the Suprene

Court Treatnent-Based Drug Court Steering Committee, and shal

submt a report each year, on or before Cctober 1, to the

steering comittee.
Section 2. Subsection (5) is added to section 910. 035,
Fl orida Statutes, to read

910.035 Transfer fromcounty for plea and sentence. --
(5) Any person eligible for participation in a drug

court treatnent program pursuant to s. 948.08(6) nay be
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eligible to have the case transferred to a county other than

that in which the charge arose if the drug court program

agrees and if the follow ng conditions are net:

(a) The authorized representative of the drug court

program of the county requesting to transfer the case shal

consult with the authorized representative of the drug court

programin the county to which transfer is desired.

(b) |If approval for transfer is received fromal

parties, the trial court shall enter a transfer order

directing the clerk to transfer the case to the county which

has accepted the defendant into its drug court program

(c) The transfer order shall include a copy of the

probabl e cause affidavit, any chargi ng docunents in the case,

all reports, witness statenents, test results, evidence |ists,

and ot her docunents in the case, the defendant's mailing

addr ess and phone nunber, and the defendant's witten consent

to abide by the rules and procedures of the receiving county's

drug court program

(d) After the transfer takes place, the clerk shal

set the matter for a hearing before the drug court program

judge and the court shall ensure the defendant's entry into

the drug court program

(e) The jurisdiction to which the case has been

transferred shall dispose of the case pursuant to s.

948.08(6). |If the defendant does not conplete the drug court

program successfully, the case shall be prosecuted as

determ ned by the state attorneys of the sending and receiving

counti es.
Section 3. Paragraph (a) of subsection (6) of section
948.08, Florida Statutes, is anended to read:
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(6)(a) Notw thstanding any provision of this section
a person who is charged with a felony of the second or third
degree for purchase or possession of a controlled substance
under chapter 893, tanpering with evidence, solicitation for

purchase, obtaining a prescription by fraud, and who has not

been charged with a crine, involving violence, including but

not linmted to, nmurder, sexual battery, robbery, car jacking,

hone-i nvasi on robbery, or any other crine involving violence

and who has not previously been convicted of a felony nor been
admtted to a felony pretrial programreferred to in this
section, is eligible for adnmission into a pretrial substance
abuse education and treatnent intervention program approved by
the chief judge of the circuit, for a period of not |ess than
1 year in duration, upon notion of either party or the courts
own notion, except:

1. If a defendant was previously offered adm ssion to
a pretrial substance abuse education and treatnment
intervention programat any tinme prior to trial and the
defendant rejected that offer on the record, then the court or
the state attorney may deny the defendant's adm ssion to such
a program

2. If the state attorney believes that the facts and
ci rcunstances of the case suggest the defendant's invol venent
in the dealing and selling of controlled substances, the court
shall hold a preadnission hearing. |f the state attorney
establ i shes, by a preponderance of the evidence at such
hearing, that the defendant was involved in the dealing or
selling of controlled substances, the court shall deny the
defendant's adnission into a pretrial intervention program

(7) The chief judge in each circuit may appoint an
advi sory committee for the pretrial intervention program
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conposed of the chief judge or his or her designhee, who shal

serve as chair; the state attorney, the public defender, and
the program administrator, or their designees; and such other
persons as the chair deens appropriate. The advisory

commttee may not designate any defendant eligible for a

pretrial intervention programfor any offense not |isted under

section 948.08(6)(a) without the state attorney's

reconmendati on and approval. The conmittee may al so include

persons representing any other agencies to which persons
rel eased to the pretrial intervention programmnmay be referred.
Section 4. Section 948.16, Florida Statutes, is
created to read
948.16 M sdeneanor pretrial substance abuse education

and treatnent intervention program --

(1) A person who is charged with a mi sdeneanor for

possession of a controll ed substance or drug paraphernalia

under chapter 893, and who has not previously been convicted

of a felony nor been adnitted to a pretrial program is

eligible for adm ssion into a m sdeneanor pretrial substance

abuse education and treatnent intervention program approved by

the chief judge of the circuit, for a period based on the

programrequi renents and the treatnent plan for the of fender

upon notion of either party or the court's own notion, except,

if the state attorney believes the facts and circunstances of

t he case suggest the defendant is involved in dealing and

selling controll ed substances, the court shall hold a

preadm ssion hearing. |If the state attorney establishes, by a

preponderance of the evidence at such hearing, that the

defendant was involved in dealing or selling controlled

substances, the court shall deny the defendant's adm ssion

into the pretrial intervention program
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(2) At the end of the pretrial intervention period,

the court shall consider the recommendati on of the treatnent

program and the recomendation of the state attorney as to

di sposition of the pending charges. The court shal

determine, by witten finding, whether the defendant

successfully conpleted the pretrial intervention program

(a) |If the court finds that the defendant has not

successfully conpleted the pretrial intervention program the

court nmay order the person to continue in education and

treatnent or return the charges to the crimnal docket for

prosecuti on.

(b) The court shall dismss the charges upon finding

that the defendant has successfully conpleted the pretrial

i ntervention program

(3) Any public or private entity providing a pretrial

subst ance abuse education and treatnent programunder this

section shall contract with the county or appropriate

governnental entity. The terns of the contract shall include,

but not be linmted to, the requirenents established for

private entities under s. 948.15(3).

Section 5. This act shall take effect upon becoming a
| aw.
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