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1 Abill to be entitled

2 An act relating to the Gty of Tanpa,

3 Hi | | sborough County, and particularly to the

4 City Pension Fund for Firefighters and Police

5 O ficers inthe City of Tanpa; authorizing the

6 City of Tanpa to enter into a suppl enental

7 contract with certain firefighters and police

8 officers to provide for an enpl oyer pick-up

9 provi sion so that enpl oyee pension

10 contributions can be nade on a pre-tax basis;

11 providing for additional authorized

12 i nvestnents; restructuring the 13th Check

13 Program providing an effective date

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. The City of Tanpa is authorized and

18 | enpowered to enter into a supplenental contract with each and
19 | every firefighter or police officer who was an active or
20| contributing menber of the City Pension Fund for Firefighters
21| and Police Oficers in the City of Tanpa on or after the date
22 | this act beconmes a law, or who may hereafter enter into a
23 | pension contract with the Gty, anmending Section 2(D), Section
241 6(3), and Section 27 of the Gty of Tanpa Firefighters and
25| Police Oficers Pension Contract as prescribed by Section
26 | 28-17 of the City of Tanpa Code {Ordi nance No. 4746-A, enacted
27 | Septenber 30, 1969}, as anended by section 28-19 of the City
28 | of Tanpa Code {Ordi nance No. 6038-A, enacted Septenber 17,
29 | 1974} pursuant to chapter 74-613, Laws of Florida, as further
30 | anended by chapter 92-231, Laws of Florida, chapter 94-463,
31
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1| Laws of Florida, chapter 98-515, Laws of Florida, and chapter
2 | 2000-485, Laws of Florida, to read:
3 Section 2(D) Except as provided by subparagraph
41 2(B)(4) and subparagraph 27(B)(2),the enpl oyees covered under
5| this contract shall contribute at the rates set forth bel ow,
6 | based upon all of their earnings during each twelve nonth
7 | period comrenci ng on Cctober 1, which contributions shall be
8 | deducted from said earnings before the same are paid and shall
9| be pronptly deposited in the Fund:
10
11
12 Earnings in Enpl oyee
13 | Twel ve- Mont h Peri od Contri bution
14 | Conmenci ng Cct ober 1 Rat e
15
16 First $4, 000 6%
17 Next 1,000 7%
18 Next 1,000 8%
19 Next 1,000 9%
20 Next 1,000 10%
21 Next 1,000 11%
22 Next 1,000 12%
23 Next 2,500 15%
24 | Excess over $12,500 25%
25
26| If the CGity's rate of contribution, pursuant to Section 2(B),
27 | shoul d exceed forty per centum (40%, the enpl oyee
28 | contribution scale above shall be increased in the ratio of
29| the City's contribution rate, pursuant to Section 2(B), to 40
30 | percent.
31
2
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Commencing for earnings paid the first pay date after

January 1, 2002, all mandatory enpl oyee contributions to the

Fund shall be picked-up and paid by the City. Such

contributions, although designated as enpl oyee contri buti ons,

will be paid by the City in lieu of contributions by the

enpl oyee. The contributions so assuned shall be treated as

t ax-deferred enpl oyer "pick-up" contributions pursuant to
Section 414(h) of the Internal Revenue Code. Menbers shal
not have the option of receiving the contri buted anpunts

directly instead of having such contributions paid by the Cty
to the Fund.
Section 6(3) That the portfolio, representing the

principal or surplus funds of the Pension Fund may be invested
in the following securities or other property, real or
personal, including, but without being limted to, bonds,

not es, or other evidences of indebtedness issued, or assuned
or guaranteed in whole or in part by the United States or any
of its agencies or instrunentalities; or by thePemniron—of

I . Lot oot

corporations-any forei gn governnent or political subdivisions
or agencies thereof; or by the State of Florida, or by any

county, city, school district, municipal corporation, or other
political subdivision of the State of Florida, both genera
and revenue obligations; in nortgages and other interests in
realty; or in such corporation bonds, notes, or other

evi dences of indebtedness, and corporation stocks including
common and preferred stocks, of any corporation created or

exi sting under the laws of the United States or any of the
states of the United States, or ef—thebPemnien—of—Canada;of
any foreign governnent or political subdivisions or agencies

t hereof, provided that in nmaking each and all of such

3
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i nvestnents the Board of Trustees shall exercise the judgnment
and care under the circunstances then prevailing which nen of
ordi nary prudence, discretion, and intelligence exercise in

t he managenent of their own funds, not in regard to

specul ation but in regard to the permanent disposition of
their own affairs, not in regard to speculation but in regard
to the permanent disposition of their funds, considering the
probabl e incone therefromas well as probable safety of their
capital; provided, however, that not nore than sixty-five per
centum (65% of said fund, based on the total book val ue of

all investnments held, shall be invested at any given tine in
common stocks, and that not nore than five per centum (5% of
said fund shall be invested at any given tine in the preferred
and common, or either, stock of any one corporation and its
affiliates and that not nore than ten per centum (10% of said

fund, based on the total book value of all investnents held,

shall be invested at any given tine in the bonds, notes or

ot her evi dences of indebtedness of any forei gn governnent or

political subdivisions or agencies thereof or corporations

created or existing under the | aws thereof.
Section 27. 13TH CHECK PROGRAM - - Not wi t hst andi ng any
ot her provisions of this contract, and subject to the

provisions of this section, the 13th Check Programis a
program whi ch authorizes the Board of Trustees to establish
and nmake a suppl emrental pension distribution ecerrenrctng—it
Jantary—1999—ant—in—Janvary—of—each—year—thereafter—pur suant
to the following terns and conditions:

(A Eligibility.--The followi ng persons shall be

eligible for the supplenental pension distribution payable no
| ater than June 30, 2002, and each June 30 annually

t her eaf t er : irr—Jdanvary—of—each—year-

4
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(1) Al retired nenbers who have terni nated enpl oynent
as a firefighter or police officer in the fire departnent or
police departnent, respectively, who, on the Cctober 1
i medi ately preceding the June 30 by Jandary—f which
distributions are to be nade, were eligible to receive pension
benefits for at |least 1 year. For purposes of this section
only, a DROP participant shall be considered a retired nenber
and, during the DROP cal cul ati on period, a DROP parti ci pant
shall be eligible for the 13th check benefit, provided that,
on the Cctober 1 inmediately preceding the June 30 by January
i/ which distributions are to be made, such DROP parti ci pant
had participated in the DROP for at |least 1 year

(2) Al qualifying spouses who were eligible to
receive pension benefits pursuant to Section 8 or Section 9
for at least 1 year on the Cctober 1 inmediately preceding the
June 30 by Jandary—f which distributions are to be nmade; and

(3) Al qualifying surviving spouses, who on the
Cctober 1 immediately preceding the June 30 by January—ih
which distributions are to be nade, were eligible for receipt
of Section 8 or Section 9 benefits but who have not received
such pension benefits for at least 1 year provided that the
deceased nenber was eligible for receipt of pension benefits
on Cctober 1 of the prior year

(B) 13th Check Account. --

(1) There is hereby created a 13th check account

wi thin the Fund, which shall consist of those enpl oyees'
contributions set forth in subparagraph 27(B)(2) ant—the

L bt : i I I B3} n
excess of those contributions otherwi se required by Section 2
for the normal annual cost of benefits, other than benefits
arising frompost retirenent adjustnments nmade pursuant to

5
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Section 23 and other than benefits arising fromthe 13th Check
Program plus any interest earnings thereon up to and
i ncludi ng Septenber 30, 2001. Effective for earnings paid on

the first pay date after Cctober 1, 2001, enpl oyee

contributions to the 13th Check Account shall cease, and the

13t h Check Account shall be funded by investnent returns in

excess of 10% (limited to 3% on the base plan liabilities for

persons eligible for the 13th check. For purposes of this

Section, the "base plan" shall nean those assets of the Fund

excl udi ng the Post Retirenent Adjustnent Account, DROP account

assets, and the 13th check account. The anpunt avail able for

the 13th check shall be calculated as of fiscal year end

commenci ng Septenber 30, 2001 for the fiscal year ending
Sept enber 30, 2001 for paynent no |later than June 30, 2002,
and each June 30 annually thereafter; provided, however, the

cal cul ati on of the anobunt payable no later than June 30, 2002,

shal | include enpl oyee contributions to the 13th check account

for earnings paid through the |last pay date i mediately prior
to Cctober 1, 2001. The City shall not be required to nake
contributions toward the 13th check program

(2) Notwi thstandi ng any other provision of this
contract, conmmencing Cctober 1, 1998, enpl oyees covered under
this contract shall continue to contribute pursuant to Section
2 at the rates required for enpl oyees to fund the norma
annual cost of benefits, other than benefits arising from post
retirenent adjustnents nmade pursuant to Section 23 and ot her
than benefits arising fromthe 13th check program made
pursuant to this section, plus an additional 100 percent of
9.874 percent of the full scale contribution rate (FSCR) set
forth in Section 2(D) to the 13th check program Enpl oyee
contributions to the 13th check shall cease effective for

6
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earnings paid on the last pay date imediately prior to
Cctober 1, 2001
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(© Anpunt of the 13th Check.--The anount of the 13th
check shall be deternined as follows:

(1) (a) The anmobunt of the 13th check shall be the sane
for all retired nenbers, regardl ess of years of service, age

years retired, or nonthly install nent.

(b) Al eligible surviving spouses shall be entitled
to 50 percent of what the eligible retired nenber woul d have
recei ved but for death.

(c) If aretired nenber is eligible on Cctober 1 but
di es before paynent of the 13th check by +# the follow ng June
30 January, the retired nmenber's spouse shall receive the ful
anount of the paynment, and if there is no surviving spouse,
the retired nenber's designated beneficiary or beneficiaries,
or if none, the retired nenber's estate shall receive the
paynent .

(2) The Board of Trustees shall establish by rule
adopted no later than May 31, 2002, and each May 31
t her eaf t er, Peeerber—35—31998+t he anount of the 13th check
funded pursuant to Section 27(B)(1), subject to the foll ow ng:

(a) The anount of the 13th check, or a nethod for
cal culating the amount of the 13th check in a manner that is
definitely deterninable and in accordance with the
requi renments of the Internal Revenue Code applicable to a
gual i fi ed governnental plan; and

(b) Certification by the Fund's actuary that the
anmount of the paynment will be funded on a sound actuari al
basis as required by Section 14, Article X of the State
Consti tution.

(D) Conflict of Laws.--To the extent that any
provision of this section is in conflict with sections
112. 60-112.67, Florida Statutes, or those provisions of

8
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1| chapters 175 and 185, Florida Statutes, that apply to |l oca

2| law pl ans established by nunicipal ordi nance or special act,

3| or provisions of Florida Statutes nade applicable to pension

4 | funds established by special act, or to the extent that any

5] provision of this section would result in the |oss of tax

6 | exenpt status of the Pension Fund, the Board of Trustees is

7 | hereby del egated the authority to adopt by rules changes to

8| this section in order to conply with said | aws, which shal

9 | have the force of law and shall be considered part of this
10 | pension contract.
11 (E) Administration of Program--The Board of Trustees
12 | shall nake such rules as are necessary for the effective and
13| efficient adm nistration of this section, provided that such
14 | rules are not inconsistent with the terns of any collective
15 | bargai ning agreenent entered into by the Gty and the
16 | certified bargai ning agents for firefighters and police
17 | officers concerning the 13th Check Program Notwithstanding
18 | any other provision of this section to the contrary, any
19 | provision of this section shall be construed and admi ni stered
20| in such manner that such programw |l qualify as a qualified
21 | governnental pension plan under existing or hereafter enacted
22 | provisions of the Internal Revenue Code of the United States,
23| and the Board of Trustees may adopt any rule to acconplish the
24 | purpose of this section as is necessary to retain tax
25| qualification, which rules shall have the force of |aw and
26 | shall be considered part of this pension contract.
27 Section 2. This act is only an enabling act, and the
28 | execution by the City of Tanpa of the aforesaid suppl enental
29 | contract and entitlenent to the pension benefits referred to
30| inthis act for all firefighters and police officers,
31| regardl ess of whether or not in the respective certified

9
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bargaining unit for firefighters or police officers, is
conti ngent upon contractual agreenent through the collective
bar gai ni ng process between the City of Tanpa and each of the
respective certified bargaining agents for firefighters and
police officers.

Section 3. The City of Tanpa Firefighters and Police
O ficers Pension Contract as prescribed by Section 28-17 of
the City of Tanpa Code {Ordi nance No. 4746-A, enacted
Sept enber 30, 1969}, as anended by Section 28-19 of the City
of Tanpa Code {Ordi nance No. 6038-A, enacted Septenber 17,
1974}, pursuant to chapter 74-613, Laws of Florida; as further
anended by Ordi nance No. 89-314, enacted Decenber 21, 1989,
and approved, ratified, validated, and confirned by chapter
90-391, Laws of Florida; and as further anended by chapter
92-231, Laws of Florida, chapter 94-463, Laws of Florida,
chapter 98-515, Laws of Florida, and chapter 2000-485, Laws of
Florida, is in all other respects approved, ratified,
val i dat ed, and confirned.

Section 4. The benefits provided for herein by Section
1 and the changes to the pension contract provided for herein
by Section 1 for active and contributing nenbers on the date
this act becones a | aw shall be nade available in one
suppl enent al pension contract, and a nenber shall not be
permtted to select sone of said benefits and reject others of
sai d benefits. Any active or contributing nenber on the date
this act becones a law who fails to sign said suppl enental
pensi on contract before Cctober 1, 2001, shall be forever
barred fromreceiving said benefits and shall not be required
to nmake any contributions required as a result of such
benefits. However, any person who becones a nenber of the
City Pension Fund for Firefighters and Police Officers in the

10
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City of Tanpa on or after the date this act becones a | aw,
shall be required as a condition of nmenbership into said
pension fund to sign a pension contract which includes the
provi sions of Section 1, and shall be required to nake the
contributions required as a result of such benefits.

Section 5. Notwithstanding the provisions of Section
1, the distribution of the 13th check commencing no |ater than
June 30, 2002, shall be payable within 30 days of receipt of a
favorabl e determination letter fromthe Internal Revenue
Service that the revised 13th check program does not adversely
i mpact the tax qualification of the plan, but no earlier than
June 30, 2002.

Section 6. |If the Gty of Tanpa enters into a
suppl enent al pension contract as provided in Section 1 of this
act, each retired firefighter and retired police officer who
is living on the date this act becones a | aw, and each nenber
who retires or dies after this act becones a | aw, but before
Cctober 1, 2001, and each qualifying surviving spouse, who is
living on the date this act becones a law, is entitled to
receive the sane benefits fromthe 13th check account upon the
sane basis as if the nenber's contract had been suppl enent ed
in the manner provided by Section 1 of this act before the
nmenber's separation from service; provided however said
retired firefighter, retired police officer and eligible
surviving spouse as a condition of participation in the 13th
check program shall be subject to the provisions of Section
6(3) and Section 24 of the pension contract.

Section 7. This act shall take effect upon becoming a
| aw.
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