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l. Summary:

Thishill authorizesarurd eectric cooperative (REC) to adopt bylaws that permit voting by a
limited proxy. It sets forth the procedures for the use of alimited proxy and abolishesthe use of a
generd proxy. It describes ways that members can authorize and submit their appointment of a
limited proxy.

Thisbill substantialy amends section 425.09, Florida Statutes.
Il. Present Situation:

An REC is amembership corporation that supplies eectric energy in rurd areas. Chapter 425,
Florida Statutes (Rura Electric Cooperatives) establishes powers, directs how an REC isto be
organized and contains provisions regarding the regulation and management of the affairs of an
REC. Section 425.09, F.S. permits voting by proxy or mail in accordance with conditions which
must be set forth in the bylaws. It further provides that such votes shal be counted toward a
quorum only asto the election of trustees. A proxy can vote for no more than three members at
any mesting of the members.

[I. Effect of Proposed Changes:

Section 1. Amends s. 425.09(6), F.S., to permit voting by limited proxy asfollows:

= A mgority of aquorum is required to gpprove any motion or matter at a members
mesting.

=  Membersvoting by limited proxy or by mail are counted as present for determining a
quorum.
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=  Membersvoting by limited proxy or by mail can only vote on matters specificdly listed
and identified on the mail ballot or proxy.

Amendss. 425.09(7), F.S,, to st the following limits on the use of a proxy:

= Prohibitsthe use of agenerd proxy.

= Providesthat limited proxy isonly vaid for 90 day period after the meeting dete for
which it was given.

= Providesthat every proxy isrevocable at any time by the member executing it.

»= Removes any limit on the number of proxies one person may voteif the bylaws so
provide.

Adds s. 425.09(8) which sets out the following ways to appoint alimited proxy:

= By dgning an gppointment form persondly or by the member’s attorney in fact. It may
aso be sgned by the member’ s authorized officer, director, employee, or agent using any
reasonable means, including, but not limited to facamile sgnature.

= A reproduced form is sufficient as well as an executed telegram or cablegram or other
eectronic transmisson from the member. The authorization may be sent to the proxy or
to a proxy solicitation firm, proxy support service organization, registrar, or agent
authorized by the person who will be designated as the proxy.

= Any telegram, cablegram, or other dectronic transmisson must be submitted with
information sufficient to enable the inspectors of eection or their subgtitutes to determine
that the member authorized the submisson. Information relied upon to make this
determination must be specified.

Section 2. Provides an effective date of October 1, 2001.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.
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B. Private Sector Impact:

C. Government Sector Impact:

VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

VIII. Amendments:
None.

This Senate staff analysis does not reflect the intent or officia position of the bill’s sponsor or the Florida Senate.




