Florida Senate - 2001 CS for CS for SB 2056

By the Committees on Governnental Oversight and Productivity;
Transportation; and Senat or Sebesta

302-1942-01

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 creating the turnpi ke enterprise; providing

5 organi zati on changes for the Departnent of

6 Transportation; anending s. 163.3180, F.S.

7 providing a deadline for devel opment on certain
8 roads; anending s. 189.441, F.S.; renoving an
9 exenption to s. 287.055, F.S.; anending s.

10 206.46, F.S.; increasing the debt-service cap
11 on the transfer of 7 percent of state

12 transportation revenue to the Right-of-Wy

13 Acqui sition and Bridge Construction Trust Fund;
14 anendi ng s. 255.20, F.S.; adding an exception
15 to requirenents relating to | ocal bids and

16 contracts for public construction works;

17 anending s. 287.055, F.S.; increasing the

18 anount constituting a continuing contract;

19 anending s. 311.09, F.S.; referencing s.
20 287.055, F.S., relating to conpetition
21 negotiation; anending s. 315.031, F.S.
22 aut hori zing certain entertai nnment expenditures
23 for seaports; anending s. 316.302, F.S.
24 updating references to safety regulations for
25 commerci al vehicles; anending s. 316. 3025,
26 F.S.; conforming that section to the repeal of
27 s. 316.3027, F.S.; repealing s. 316.3027, F.S.
28 relating to conmercial notor vehicle
29 identification requirenents; anending s.
30 316.515, F.S.; deleting the pernit requirenment
31 for an autonobile transporter; anending s.
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1 316.535, F.S.; providing nmaxi num wei ghts for

2 certain trucks; amending s. 316.545, F.S.

3 conform ng provisions to anendnents nade by

4 this act; repealing s. 316.610(3), F.S.

5 relating to an irrel evant vehicle inspection

6 servi ce; anending ss. 330.27, 330.29, 330. 30,

7 330. 35, 330.36, F.S.; providing for the

8 registration and |licensing of airports;

9 anending s. 332.004, F.S.; including an

10 of f-airport noise nitigation project within the
11 neani ng of the term"airport or aviation

12 devel opnent project"; anmending s. 333.06, F.S.
13 requiring each licensed publicly owed and

14 operated airport to prepare an airport naster
15 pl an, and providing for notice to affected

16 | ocal governnents with respect thereto

17 anending s. 380.06, F.S., relating to

18 devel opnents of regional inpact; renoving

19 provisions that specify that certain changes in
20 airport facilities and increases in the storage
21 capacity for chenical or petrol eum storage
22 facilities constitute a substantial deviation
23 and require further
24 devel opnent - of - regi onal -i npact review,
25 exenpting certain proposed facilities for the
26 storage of any petrol eum product from
27 devel opnent - of - regi onal -i npact revi ew, anendi ng
28 ss. 380.06, 380.0651, F.S.; revising provisions
29 governing application with respect to airports
30 and petrol eum storage facilities that have
31 recei ved a devel opnent - of - regi onal - i npact
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1 devel opnent order or that have an application
2 for devel opnent approval or notification of

3 proposed change pending on the effective date
4 of the act; anmending s. 334.044, F.S.

5 aut hori zi ng the departnent to purchase certain
6 promotional itens for the Florida Scenic

7 H ghways Program authorizing the departnent to
8 enter into pernit-del egation agreenents in

9 certain circunstances; creating s. 335. 066,

10 F.S.; establishing the Safe Paths to Schoo

11 program anending s. 334.30, F.S.; providing
12 for public-private transportation facilities;
13 anendi ng ss. 335.141, 341.302, F.S.; renoving
14 the departnent's authority to regulate the

15 operating speed of trains; anending s. 336. 41,
16 F.S.; providing prequalification requirenents
17 for contractors who bid on certain governnent
18 projects; requiring the publication of

19 prequalification criteria and procedures;
20 providing for de novo review of the
21 prequalification process by a circuit court;
22 requiring the publication of selection
23 criteria; anending s. 336.44, F.S.
24 substituting the criterion "l owest responsible
25 bi dder" for "lowest conpetent bidder"; anending
26 s. 337.025, F.S.; exenpting the turnpike
27 enterprise froman annual contract cap
28 anending s. 337.107, F.S.; authori zing
29 right-of-way services to be included in
30 design-build contracts; anmending s. 337.11
31 F.S.; authorizing the adverti senent and award

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for CS for SB 2056
302-1942-01

1 of certain design-build contracts; increasing
2 the cap on fast-response contracts; authorizing
3 the use of design-build contracts for

4 enhancenent projects; providing an exenption

5 for a turnpi ke enterprise project; anending s.
6 337.14, F.S.; increasing the length of tine for
7 which a certificate of qualification my remain
8 val i d; providing prequalification requirenents
9 for contractors who bid on certain projects of
10 speci fi ed expressway and bridge authorities or
11 of the Jacksonville Transportation Authority;
12 requiring the publication of prequalification
13 criteria and procedures; providing for de novo
14 review of the prequalification process by a

15 circuit court; requiring the publication of

16 selection criteria in specified circunstances;
17 providing applicability; amending s. 337.401
18 F.S.; authorizing the departnent to accept a
19 utility-relocation schedule and rel ocation

20 agreenent in lieu of a witten permt in

21 certain circunstances; anending s. 337.408,

22 F.S.; revising provisions regul ati ng benches,
23 transit shelters, and waste di sposa

24 receptacles within rights-of-way; providing for
25 regul ation of street |ight poles; anending s.
26 338.165, F.S.; revising provisions relating to
27 toll revenues; anending s. 338.22, F.S.

28 redesi gnating the Florida Turnpi ke Law as the
29 Fl orida Turnpi ke Enterprise Law, anending s

30 338.221, F.S.; redefining the term

31 "econonmically feasible" as used with respect to
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1 turnpi ke projects; creating s. 338.2215, F.S.
2 providing | egislative findings policy, purpose,
3 and intent for the Florida turnpi ke enterprise;
4 creating s. 338.2216, F.S.; prescribing the

5 power and authority of the turnpi ke enterprise;

6 anending s. 338.223, F.S.; increasing the

7 maxi nrum | oan anount for the turnpike

8 enterprise; amending s. 338.227, F.S.

9 conform ng provisions; anending s. 338.2275,
10 F.S.; authorizing the turnpike enterprise to
11 advertise for bids for contracts prior to
12 obtai ni ng environnental pernits; anending s.
13 338.234, F.S.; authorizing the turnpike
14 enterprise to expand busi ness opportunities;
15 anending s. 338.235, F.S.; authorizing the
16 consi derati on of goods instead of fees;

17 anending s. 338.239, F.S.; providing that

18 approved expenditure to the Florida H ghway
19 Patrol be paid by the turnpi ke enterpri se;

20 anending s. 338.241, F.S.; lowering the

21 requi red cash reserve for the turnpike

22 enterprise; amending s. 338.251, F.S.

23 conform ng provisions; anending s. 553. 80,

24 F.S.; providing for self-regul ation; anending
25 s. 339.08, F.S.; repealing a rul emaki ng

26 requirenment relating to the departnent's

27 expendi ng noneys in the State Transportation
28 Trust Fund; anending s. 339.12, F. S

29 aut hori zi ng conpensation to | ocal governnents
30 by the departnent; increasing the anount of a
31 project agreenent for a local contribution
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1 providing funds for certain counties that

2 dedicate a portion of a sales tax to certain

3 transportation projects; anending s. 339. 135,

4 F.S.; increasing the threshold anmount for an

5 anmendnent to the adopted work program revising
6 the tinme period for a transportation project

7 commtnent in the work program anendi ng s.

8 339. 137, F.S.; providing nenbership changes to
9 the Transportati on Qutreach Program Counci l

10 providing restrictions on project

11 consi deration; providing for the devel opnent of
12 a scoring system repealing 341.051(5)(b),

13 F.S.; elimnating certain unnecessary public
14 transit studies; anmending s. 341.302, F. S

15 elimnating the requirenent for the departnment
16 to develop and administer certain rail-system
17 st andards; anending s. 348.0003, F.S.

18 requiring the governing body of the county to
19 determ ne the qualifications, terns of office,
20 and obligations and rights of nenbers of the
21 expressway authority for the county; anendi ng
22 s. 373.4137, F.S.; providing requirenents for
23 environnental mtigation for transportation

24 proj ects proposed by a transportation

25 authority; requiring the authority to establish
26 an escrow account; providing for nitigation

27 pl ans; anending s. 348.0012, F.S.; providing an
28 exenption to the Florida Expressway Authority
29 Act; anending s. 348.754, F.S.; revising the
30 authority of the Ol ando-Orange County

31 Expressway Authority; anending s. 348. 7543
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1 F.S.; expanding the use of bond financing

2 anmendi ng ss. 348. 7544, 348. 7545, F.S.

3 aut hori zi ng refinancing with bonds; anending s.
4 348. 755, F.S.; authorizing the issuance of

5 bonds; anending s. 348.765, F.S.; providing

6 that the section does not repeal, rescind, or

7 nodi fy s. 215.821, F.S.; anmending s. 475.011

8 F.S.; providing an exenption for certain

9 enpl oyees from specified licensing

10 requi renments; anending s. 479.15, F.S.

11 defining the term"federal-aid primry hi ghway
12 systenl'; creating s. 479.25, F.S.; allowi ng an
13 increase in the height of a sign to restore its
14 visibility under specified conditions; creating
15 s. 70.20, F.S.; creating a process by which

16 governnental entities and sign owners may enter
17 into relocation and reconstruction agreenents
18 related to outdoor advertising signs; providing
19 for just conpensation to sign owners under
20 certain conditions; anending s. 496.425, F.S.
21 and creating s. 496.4256, F.S.; revising the
22 permt requirenent for solicitation at rest
23 areas; anmending s. 255.25, F.S.; authorizing
24 state agencies to execute certain replacenent
25 | eases; providing guidelines for the execution
26 of such | eases; anending s. 320.03, F.S.
27 imposing a fee for the registration of certain
28 trucks, trailers, and notorcycles and for tag
29 transfers and tenporary tags to be deposited
30 into the Transportation Di sadvantaged Trust
31 Fund; anmending s. 331.308, F.S.; revising the
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nmenber ship of the board of supervisors of the
Spaceport Florida Authority; designating the
Li eut enant Governor as the chair and as the
state's space policy |leader; allow ng the

Li eut enant Governor to assign proxy voting
power; anending s. 334.193, F.S.; providing for
enpl oyee bi ddi ng by departnent enpl oyees;
anending s. 768.28, F.S.; providing that
certain operators of rail services and
providers of security for rail services are
agents of the state for certain purposes;
providing for indemification; providing

ef fective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1), paragraph (d) of subsection
(2), subsection (3), and paragraphs (a) and (d) of subsection
(4) of section 20.23, Florida Statutes, are anended, and
paragraph (f) is added to subsection (4) of that section
subsection (6) of that section is repeal ed, and present
subsection (7) of that section is redesignated as subsection
(6), to read:

20.23 Departrment of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(1) (a) = The head of the Departnent of Transportation
is the Secretary of Transportation. The secretary shall be
appoi nted by the Governor from anobng three persons nom nat ed
by the Florida Transportati on Comi ssion and shall be subject

8
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to confirmation by the Senate. The secretary shall serve at
t he pleasure of the Governor

(b) 2+~ The secretary shall be a proven, effective
admi ni strator who by a conbinati on of education and experience
shall clearly possess a broad know edge of the adninistrative,
financial, and technical aspects of the devel opnent,
operation, and regulation of transportation systens and

facilities or conparable systens and facilities.
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Hieies— it shakl : L I "

"’ I L I ol e
Covernor—

(c) 3~ The secretary shall provide to the Florida
Transportation Conmission or its staff, such assistance,

i nformati on, and docunents as are requested by the comn ssion
or its staff to enable the commission to fulfill its duties
and responsibilities.

(d) ey The secretary shall appoint two three assi stant
secretaries who shall be directly responsible to the secretary
and who shall performsuch duties as are specified in this
section and such other duties as are assigned by the

secretary. The—seeretaryrmaydetegate—to—any—asststant
I o . I I f
4 I I I o I I
F I o . F o I e .

oo T . . b I

ptreasure—of—the—seeretary—
(e) td)y Any secretary appointed after July 5, 1989, and

t he assistant secretaries shall be exenpt fromthe provisions
of part IlIl of chapter 110 and shall receive conpensation
commensurate with their qualifications and conpetitive with
conpensation for conparable responsibility in the private
sector. When the salary of any assistant secretary exceeds
the limts established in part |Il of chapter 110, the
CGovernor shall approve said salary.

(2)

(d)1. The chair of the comni ssion shall be selected by
the comi ssion nenbers and shall serve a 1-year term

2. The commission shall hold a m ni numof 4 regul ar
neetings annual ly, and other neetings nmay be called by the

10
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chair upon giving at least 1 week's notice to all nenbers and
the public pursuant to chapter 120. Gt her neetings nay al so be
hel d upon the witten request of at |east four other nenbers
of the comm ssion, with at |east 1 week's notice of such
neeting being given to all nenbers and the public by the chair
pursuant to chapter 120. Enmergency neetings may be held

wi t hout notice upon the request of all nenbers of the

conmm ssion. At each neeting of the Florida Transportation

Conmi ssion, the secretary or the secretary's designee shal

submt a report of mmjor actions taken by himor her as

official representative of the departnent.

3. A mjority of the nenbership of the comn ssion
constitutes a quorumat any neeting of the conmi ssion. An
action of the conmission is not binding unless the action is
taken pursuant to an affirmative vote of a mapjority of the
nmenbers present, but not fewer than four nenbers of the
conmi ssion at a neeting held pursuant to subparagraph 2., and
the vote is recorded in the ninutes of that neeting.

4. The chair shall cause to be nade a conplete record
of the proceedings of the conm ssion, which record shall be
open for public inspection.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the i npl enentation of such policies, rules, procedures, and
standards in order to ensure uni formconpliance and quality
performance by the districts and central office units that
i npl erent transportation prograns. Major transportation
policy initiatives or revisions shall be subnmitted to the

comm ssion for review The—eentral—offiecernenttoring—function
e be] I I I I I e I
iy . 1 S I . . I
11
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(b) te) The secretary shall appoint an Assi stant

Secretary for Transportation Policy and;-an Assi stant
Secretary for Finance and Adm nistration, ant—an—Asststant

Seeretary—for—bist+riet—Operations—each of whom shall serve at
t he pleasure of the secretary Fhe—posttions—are—+esponstbte

12
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1.2- The followi ng offices are established and shal
be headed by a manager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a |level equal to a division director

a. The Ofice of Adm nistration

b. The Ofice of Policy Planning;

c. The Ofice of Design;

13
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The O fice of H ghway Operations;

The O fice of Right-of-Wy;

The O fice of Toll Operations;

The Ofice of Information Systens; and

The O fice of Mdtor Carrier Conpliance; —

i. The Ofice of Managenment and Budget; and

j. The Ofice of the Conptroller

2.3— O her offices may be established in accordance

e ™ e o

with s. 20.04(7). The heads of such offices are exenpt from
part |l of chapter 110. No office or organization shall be
created at a level equal to or higher than a division wthout
specific legislative authority.

3.4~ During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assistance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 CF. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to

i mpl erent this subparagraph.
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(d) ) The secretary shall appoint a general counse

who shall be enpteyed—tuH—tiwe—and—shatH—be directly

responsible to the secretary and shall serve at the pleasure

of the secretary. The general counsel is responsible for al

|l egal matters of the departnent. The departnent may enpl oy as
many attorneys as it deens necessary to advise and represent
the departnent in all transportation matters.

(e) tk)y The secretary shall appoint a state

transportati on pl anner who—shatH—+eport—to—the—Assistant

statisties. This position shall be classified at a | evel
equal to a deputy assistant secretary.
(f)t+H)> The secretary shall appoint a state hi ghway

engi neer who—shatH—r+eport—to—the—Assistant—Secretary—for

traf-Hec—engineerng—and—atertats—testing. This position

shall be classified at a level equal to a deputy assistant

secretary.
(9) tM- The secretary shall appoint a state public

transportati on adm ni strator whe—shat—report—to—the-Asststant
20
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This position shall be classified at a level equal to a deputy

assi stant secretary. The—departrent——shaH—altso—assign—to—the
pubH-e—transportation—admni-strator—an—organtzatienal—unit—the
prrary—funeti-on—of—which—+s—to—atdmnrster—the—high-—speet—+ait
program-

(4)(a) The operations of the departnent shall be
organi zed into seven etght districts, rhetuding—aturnpike
th—st+iet—each headed by a district secretary, and a turnpike
enterprise, headed by an executive director. Fhe—tistriect
secretaries——shatH—report—to—the—Assistant—Secretary—for
brst+riet—6perations—The headquarters of the districts shal
be located in Pol k, Col unbia, Washington, Broward, Vol usia,
Dade, and Hil | sbor ough;—ante—+teen Counties. The headquarters of
the turnpi ke enterprise shall be located in Orange County. The

g " . I I I . I
year—2606-In order to provide for efficient operations and to
expedite the deci sionmaki ng process, the departnent shal

provide for nmaxi mum decentralization to the districts.
However, before making a decision to centralize or
decentral i ze departnment operations er—+eloecate—the—turnpike
th-—st+i+et, the departnment nust first determine if the decision
woul d be cost-effective and in the public's best interest. The
departnent shall periodically evaluate such decisions to
ensure that they are appropriate.

(d) Wthin each district, offices shall be established
for managi ng major functional responsibilities of the

departnment. FThe—eoffieces—rayinetudeptanning—destgi-
21
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transportation— The heads of these offices shall be exenpt
frompart |l of chapter 110.

(f)1. The responsibility for the turnpi ke system shal

be del egated by the secretary to the executive director of the

turnpi ke enterprise, who shall serve at the pleasure of the

secretary. The executive director shall report directly to

the secretary and the turnpi ke enterprise shall operate
pursuant to ss. 338.22-338. 241.
2. To facilitate the npst efficient and effective

managenent of the turnpi ke enterprise, including the use of

best busi ness practices enpl oyed by the private sector, the

secretary shall have the authority to exenpt the turnpike

enterprise fromdepartnental policies, procedures, and

st andar ds.
3. To maxim ze the turnpike enterprise's ability to

use best busi ness practices enployed by the private sector

the secretary shall have the authority to adopt rul es that

exenpt the turnpike enterprise fromthe departnent's rules and

aut hori ze the turnpi ke enterprise to enpl oy procurenent

net hods available to the private sector
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(6) 7 The departnment is authorized to contract with
| ocal governnental entities and with the private sector if the
departnment first determines that:

(a) Consultants can do the work at |ess cost than
state enpl oyees;

(b) State enployees can do the work at |ess cost, but
sufficient positions have not been approved by the Legislature
as requested in the departnent's nost recent |egislative
budget request;

(c) The work requires specialized expertise, and it
woul d not be economical for the state to acquire, and then
mai ntain, the expertise after the work is done;

(d) The workload is at a peak level, and it woul d not
be econonical to acquire, and then keep, extra personnel after
t he wor kl oad decreases; or

(e) The use of such entities is clearly in the
public's best interest.

Such contracts shall require conpliance with applicable
federal and state |l aws, and clearly specify the product or
service to be provided.
Section 2. Paragraph (c) of subsection (2) of section
163. 3180, Florida Statutes, is anended to read:
23
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163. 3180 Concurrency. - -

(2)

(c) Consistent with the public welfare, and except as
ot herwi se provided in this section, transportation facilities
designated as part of the Florida Intrastate H ghway System

needed to serve new devel opnent shall be in place or under

actual construction no nore than 5 years after issuance by the

| ocal governnent of a certificate of occupancy or its

functional equivalent. Oher transportation facilities needed

to serve new devel opnent shall be in place or under actua
construction no nore than 3 years after issuance by the | oca
governnment of a certificate of occupancy or its functiona
equi val ent .

Section 3. Section 189.441, Florida Statutes, is
amended to read:

189.441 Contracts.--Contracts for the construction of
projects and for any other purpose of the authority nay be
awarded by the authority in a manner that will best pronote
free and open conpetition, including advertisenment for
conpetitive bids; however, if the authority determ nes that
the purposes of this act will be nore effectively served
thereby, the authority may award or cause to be awarded
contracts for the construction of any project, including
design-build contracts, or any part thereof, or for any other
purpose of the authority upon a negoti ated basis as deterni ned
by the authority. Each contractor doing business with the
authority and required to be licensed by the state or |oca
gener al - pur pose governnents nust mamintain the license during
the termof the contract with the authority. The authority
may prescribe bid security requirenents and ot her procedures
in connection with the award of contracts which protect the

24
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public interest. Seetion287-055deesnot—apptyto—the

I . : : . I " - . -
I I " - I I . . I I
atthorty—or—to—the procurenent—of—desigh-—bui-td—contracts—The
authority may, and in the case of a new professional sports
franchise nust, by witten contract engage the services of the
operator, |essee, sublessee, or purchaser, or prospective
operator, |essee, sublessee, or purchaser, of any project in
the construction of the project and may, and in the case of a
new professional sports franchise nust, provide in the
contract that the | essee, subl essee, purchaser, or prospective
| essee, subl essee, or purchaser, nmay act as an agent of, or an
i ndependent contractor for, the authority for the perfornmance
of the functions described therein, subject to the conditions
and requirenments prescribed in the contract, including
functions such as the acquisition of the site and other rea
property for the project; the preparation of plans,
speci fications, financing, and contract docunents; the award
of construction and other contracts upon a conpetitive or
negoti ated basis; the construction of the project, or any part
thereof, directly by the | essee, purchaser, or prospective
| essee or purchaser; the inspection and supervision of
construction; the enploynent of engineers, architects,
bui |l ders, and other contractors; and the provision of noney to
pay the cost thereof pending reinbursenent by the authority.
Any such contract may, and in the case of a new professiona
sports franchise nmust, allow the authority to nmake advances to
or reinburse the | essee, subl essee, or purchaser, or
prospective | essee, sublessee, or purchaser for its costs
incurred in the performance of those functions, and nust set
forth the supporting docunments required to be subnitted to the
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authority and the reviews, exam nations, and audits that are
required in connection therewith to assure conpliance with the
contract.

Section 4. Subsection (2) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(2) Notwithstandi ng any ot her provisions of law, from
the revenues deposited into the State Transportation Trust
Fund a maxi mum of 7 percent in each fiscal year shall be
transferred into the Right-of-Way Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notw thstanding
the 7 percent annual transfer authorized in this subsection
t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt
service coverage levels for a maxi num debt service not to
exceed$200$1+35 million. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax
Col l ection Trust Fund.

Section 5. Paragraph (a) of subsection (1) of section
255.20, Florida Statutes, is anended to read:

255.20 Local bids and contracts for public
construction works; specification of state-produced | unber.--
(1) A county, municipality, special district as
defined in chapter 189, or other political subdivision of the
state seeking to construct or inprove a public building,

structure, or other public construction works mnust
26
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conpetitively award to an appropriately licensed contractor
each project that is estimated in accordance with generally
accepted cost-accounting principles to have total construction
project costs of nore than $200,000. For electrical work,
| ocal governnent nust conpetitively award to an appropriately
licensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles
to have a cost of nobre than $50,000. As used in this section
the term"conpetitively award" neans to award contracts based
on the subm ssion of seal ed bids, proposals submitted in
response to a request for proposal, proposals submitted in
response to a request for qualifications, or proposals
submtted for conpetitive negotiation. This subsection
expressly allows contracts for constructi on nmanagenent
services, design/build contracts, continuation contracts based
on unit prices, and any other contract arrangenent with a
private sector contractor pernitted by any applicable
nmuni ci pal or county ordinance, by district resolution, or by
state |l aw. For purposes of this section, construction costs
i nclude the cost of all |abor, except inmate |abor, and
i nclude the cost of equipnment and materials to be used in the
construction of the project. Subject to the provisions of
subsection (3), the county, nunicipality, special district, or
other political subdivision my establish, by nunicipal or
county ordi nance or special district resolution, procedures
for conducting the bidding process.

(a) The provisions of this subsection do not apply:

1. Wen the project is undertaken to replace,
reconstruct, or repair an existing facility damaged or
destroyed by a sudden unexpected turn of events, such as an
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act of God, riot, fire, flood, accident, or other urgent
ci rcunstances, and such danmage or destruction creates:

a. An immedi ate danger to the public health or safety;

b. Oher loss to public or private property which
requires emergency governnment action; or

C. An interruption of an essential governnental
servi ce.

2. Wien, after notice by publication in accordance
with the applicable ordi nance or resol ution, the governnental
entity does not receive any responsive bids or responses.

3. To construction, renodeling, repair, or inprovenent
to a public electric or gas utility system when such work on
the public utility systemis perfornmed by personnel of the
system

4. To construction, renodeling, repair, or inprovenent
by a utility conmm ssion whose maj or contracts are to construct
and operate a public electric utility system

5. Wien the project is undertaken as repair or
mai nt enance of an existing public facility.

6. Wien the project is undertaken exclusively as part
of a public educational program

7. Wien the funding source of the project will be
di mi ni shed or | ost because the tine required to conpetitively
award the project after the funds becone avail abl e exceeds the
time within which the funding source nust be spent.

8. Wien the local governnent has conpetitively awarded
a project to a private sector contractor and the contractor
has abandoned the project before conpletion or the |Ioca
governnment has terninated the contract.

9. Wien the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
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286.011 and finds by a majority vote of the governing board
that it is in the public's best interest to performthe
project using its own services, enployees, and equi pnent. The
public notice nust be published at |east 14 days prior to the
date of the public neeting at which the governing board takes
final action to apply this subparagraph. The notice nust
identify the project, the estimted cost of the project, and
specify that the purpose for the public neeting is to consider
whether it is in the public's best interest to performthe
project using the local government's own services, enployees,
and equi pnent. |In deciding whether it is in the public's best
interest for local governnent to performa project using its
own services, enployees, and equi pnent, the governing board
may consider the cost of the project, whether the project
requires an increase in the nunber of governnment enployees, an
increase in capital expenditures for public facilities,

equi pnent or other capital assets, the inpact on |oca
econom ¢ devel opnent, the inpact on snall and minority

busi ness owners, the inpact on state and | ocal tax revenues,
whet her the private sector contractors provide health

i nsurance and other benefits equivalent to those provided by
the |l ocal governnent, and any other factor relevant to what is
in the public's best interest.

10. \When the governing board of the |ocal governnent
det erm nes upon consi deration of specific substantive criteria
and administrative procedures that it is in the best interest
of the local government to award the project to an
appropriately licensed private sector contractor according to
procedures established by and expressly set forth in a
charter, ordinance, or resolution of the | ocal governnent
adopted prior to July 1, 1994. The criteria and procedures
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nmust be set out in the charter, ordi nance, or resol ution and
nmust be applied uniformy by the |ocal governnent to avoid
award of any project in an arbitrary or capricious manner
Thi s exception shall apply when all of the follow ng occur

a. Wien the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
286.011 and finds by a two-thirds vote of the governing board
that it is in the public's best interest to award the project
according to the criteria and procedures established by
charter, ordinance, or resolution. The public notice nust be
publ i shed at |east 14 days prior to the date of the public
neeting at which the governing board takes final action to
apply this subparagraph. The notice nust identify the
project, the estimated cost of the project, and specify that
t he purpose for the public neeting is to consider whether it
is in the public's best interest to award the project using
the criteria and procedures pernmitted by the preexisting
or di nance.

b. 1In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
governi ng board nust find evidence that:

(1) There is one appropriately licensed contractor who
is uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or

(I'l1) The tine to conpetitively award the project wll
jeopardi ze the funding for the project, or will nmaterially
i ncrease the cost of the project or will create an undue
hardship on the public health, safety, or welfare

c. In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
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publ i shed notice nust clearly specify the ordi nance or
resolution by which the private sector contractor will be
selected and the criteria to be considered.

d. In the event the project is to be awarded by a
net hod ot her than a conpetitive selection process, the
architect or engineer of record has provided a witten
reconmendation that the project be awarded to the private
sector contractor wthout conpetitive selection; and the
consideration by, and the justification of, the governnent
body are docunented, in witing, in the project file and are
presented to the governing board prior to the approval
required in this paragraph

11. To projects subject to chapter 336.

Section 6. Paragraph (g) of subsection (2) of section
287.055, Florida Statutes, is anended to read:

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
services; definitions; procedures; contingent fees prohibited;
penal ties. --

(2) DEFIN TIONS. --For purposes of this section

(g) A "continuing contract" is a contract for
prof essi onal services entered into in accordance with all the
procedures of this act between an agency and a firm whereby
the firm provi des professional services to the agency for
projects in which construction costs do not exceed$l million

$560,060, for study activity when the fee for such

prof essi onal service does not exceed$50, 000$25,666, or for
work of a specified nature as outlined in the contract
required by the agency, with no tinme linmtation except that
the contract nust provide a termnation cl ause.
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Section 7. Subsection (12) of section 311.09, Florida
Statutes, is anended to read:

311.09 Florida Seaport Transportation and Econonic
Devel opnent Council . --

(12) Menbers of the council shall serve without
conpensation but are entitled to receive rei nbursenent for per
diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the
Fl ori da Seaport Transportati on and Econoni c Devel opnent
Program and the council. The cost for such adm nistrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total
anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council-approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. Except as otherw se exenpted by |aw, al
noneys derived fromthe Florida Seaport Transportation and
Econoni c Devel oprment Program shall be expended in accordance
with the provisions of s. 287.057. Seaports subject to
conpetitive negotiation requirenments of a |ocal governing body
shal | abi de by the provisions of s. 287.055 be—exenpt—t+om
thi-s—reguirerent.

Section 8. Subsection (1) of section 315.031, Florida
Statutes, is anended to read:

315.031 Pronpting and advertising port facilities.--
32
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(1) Each unit is authorized and enpower ed:

(a) To publicize, advertise and pronpote the activities
and port facilities herein authorized;

(b) To nmke known the advantages, facilities,
resources, products, attractions and attributes of the
activities and port facilities herein authorized;

(c) To create a favorable climte of opinion
concerning the activities and port facilities herein
aut hori zed;

(d) To cooperate with other agencies, public and
private, in acconplishing these purposes;

(e) To enter into agreenents with the purchaser or
purchasers of port facilities bonds issued under the
provisions of this lawto establish a special fund to be set
aside fromthe proceeds of the revenues coll ected under the
provisions of s. 315.03(13), during any fiscal year, for the
pronmotional activities authorized herein.

(f) To authorize expenditures for pronotional

activities authorized by this section, including neals,

hospitality, and entertai nment of persons in the interest of

promoting and engendering goodwill toward its ports

facilities.

Not hi ng herein shall be construed to authorize any unit to
expend funds for neals, hospitality, amusenment or any other
pur pose of an entertai nnent nature.

Section 9. Paragraph (b) of subsection (1) of section
316.302, Florida Statutes, is anended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent. - -
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(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial notor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on October 1, 2000 Mareh—3—1999.

Section 10. Paragraph (a) of subsection (3) of section
316.3025, Florida Statutes, is anended to read:

316. 3025 Penalties.--

(3)(a) Acivil penalty of $50 may be assessed for a
violation of 49 CF.R s. 390.21 s—316-302%.

Section 11. Section 316.3027, Florida Statutes, is
r epeal ed

Section 12. Subsection (2) of section 316.515, Florida
Statutes, is anended to read:

316. 515 WMaximum wi dth, height, length.--

(2) HEIGHT LI M TATION. --No vehicle may exceed a hei ght
of 13 feet 6 inches, inclusive of |oad carried thereon

However, an autonobile transporter may;—wth—aperat—fromthe
Pepartrent—of—Transpoertationmneasure a hei ght not to exceed

14 feet, inclusive of the load carried thereon
Section 13. Present subsection (6) of section 316.535,
Florida Statutes, is redesignated as subsection (7), present

subsection (7) of that section is redesignated as subsection
(8) and anended, and a new subsection (6) is added to that
section, to read

316. 535 Maxi mum wei ghts. - -

(6) Dunp trucks, concrete nixing trucks, trucks

engaged in waste collection and di sposal, and fuel oil and
34
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gasol i ne trucks designed and constructed for special types of

work or use, when operated as a single unit, are subject to

all safety and operational requirenments of |aw, except that

any such vehicle need not conformto the axle spacing

requirenents of this section if the vehicle is limted to a

total gross load, including the weight of the vehicle, of

20, 000 pounds per axle plus scale tol erances and does not

exceed 550 pounds per inch of tire surface width plus scale

tol erances. A vehicle operating pursuant to this section nay

not exceed a gross weight, including the weight of the vehicle

and scal e tol erances, of 70,000 pounds. Any vehicle that

vi ol ates the weight provisions of this section shall be

penalized as provided in s. 316. 545,
(7) 6> The Departnent of Transportation shall adopt
rules to inplenent this section, shall enforce this section

and the rul es adopted hereunder, and shall publish and
di stribute tables and other publications as deened necessary
to informthe public.

(8) 7 Except as hereinafter provided, no vehicle or
conbi nati on of vehicles exceeding the gross weights specified
in subsections (3), (4), and (5), and (6)shall be permtted
to travel on the public highways within the state.

Section 14. Paragraph (a) of subsection (2) of section
316.545, Florida Statutes, is anended to read:

316.545 Weight and | oad unl awful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(2)(a) Wenever an officer, upon weighing a vehicle or
combi nati on of vehicles with |oad, determ nes that the axle
wei ght or gross weight is unlawful, the officer nay require
the driver to stop the vehicle in a suitable place and renain
standing until a deternination can be nade as to the anount of
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wei ght thereon and, if overloaded, the anpbunt of penalty to be
assessed as provided herein. However, any gross wei ght over
and beyond 6, 000 pounds beyond the maxi nrum herein set shall be
unl oaded and all material so unloaded shall be cared for by
the owner or operator of the vehicle at the risk of such owner
or operator. Except as otherw se provided in this chapter, to
facilitate conpliance with and enforcenent of the weight
limts established in s. 316.535, weight tables published
pursuant to s. 316.535(7)s—316-535(6)shall include a

10- percent scale tolerance and shall thereby reflect the

maxi nrum scal ed wei ghts all owed any vehicle or conbi nation of
vehicles. As used in this section, scale tolerance neans the
al |l onabl e deviation fromlegal weights established in s.
316.535. Notwithstandi ng any other provision of the weight
law, if a vehicle or conbination of vehicles does not exceed
the gross, external bridge, or internal bridge weight linmts
i mposed in s. 316.535 and the driver of such vehicle or
conbi nati on of vehicles can conply with the requirenents of
this chapter by shifting or equalizing the load on all wheels
or axles and does so when requested by the proper authority,
the driver shall not be held to be operating in violation of
said weight limts.

Section 15. Subsection (3) of section 316.610, Florida
Statutes, is repeal ed

Section 16. Section 330.27, Florida Statutes, is
amended to read:

330.27 Definitions, when used in ss. 330.29-330. 36,
330. 38, 330.39.--

(1) "Aircraft" neans a powered or unpowered machi ne or
devi ce capabl e of atnospheric flight any—+reter—vehicte—or

. I ’ I : . whi-ehi I
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destgred—ftor—havigat-on—eof—or—ftHght—n—the—at+, except a
parachute or other such devi ce eentrivance—desighred—for—such
mavi-gati-on—but used prinmarily as safety equi pnent.

(2) "Airport" means an any area of |and or water;—or
afy—anrade—obiect—or—faciHty—tocated—thereon—whieh—+s used
for, or intended to be used for use, for—the |anding and
takeof f of aircraft, including and—any appurtenant areas,
whi-ch—are—used,—or—ntended—+For—use;—Ffor airport buil dings, er
other—at+port facilities,or rights-of-way necessary to
facilitate such use or intended use—together—w-th—aH—arport
buit-di-ngs—and—factHti+es—tocated—thereon.

I he . {hiehol I .
. w ettt E o e i r " e

. b I : I I o r
ot Eaki ||g 6| I .

(3) 5y "Department” neans the Departnent of
Transportati on.

(4)¢6) "Limited airport”™ neans any an airporty
pubH-—ety—or—privatety—owned | i mited exclusively to the
specific conditions stated on the site approval order or
i cense.
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(59 "Private airport" neans an airport, publicly or
privately owned, which is not open or available for use by the

public. A private airport is registered with the departnent

for use of the person or persons registering the facility,

wsed—priarity—by—the—t+H-ecensee but may be nade whiech—+s
available to others fer—use by invitation of the registrants
H-ecensee. Servieces—Hmay—beprovided—iiF—authorizetd—by—the
departent—

(6)36) "Public airport™ nmeans an airport, publicly or
privately owned, which mreets—mnirum-safety—and—service
standards—and is open for use by the public as listed in the
current United States Governnent Flight |Infornmation

Publication, Airport Facility Directory. A public airport is

licensed by the departnent as neeting mininumsafety

st andar ds.

(7)) "Tenporary airport" means any aft ai rport;
pubH-—ety—or—privatety—owned,that will be used for a period of
| ess than 30 96 days with no nore than 10 operations per day.

(8) 22y "Utralight aircraft” neans any
heavi-er—than—ai-+—motorized aircraft that whieh neets the
criteria for—raximmweight—fuel—ecapaci-ty,—and—airspeed
est abl i shed for—such—ai+reraft by the Federal Aviation
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Regul at i ons, Agivini-strattoen—under Part 103 ef—thetederal
. Lot .
Section 17. Section 330.29, Florida Statutes, is
anended to read:

330.29 Adm nistration and enforcenent; rules;
standards for airport sites and airports.--1t is the duty of
t he departnent to:

(1) Administer and enforce the provisions of this
chapter.

(2) Establish mninmmstandards for airport sites and
airports under its licensing and registration jurisdiction

(3) Establish and nmaintain a state aviation data

systemto facilitate licensing and registration of al

ai rports.
(4) 3y Adopt rules pursuant to ss. 120.536(1) and

120.54 to inplenent the provisions of this chapter.

Section 18. Section 330.30, Florida Statutes, is
amended to read:

330.30 Approval of airport sites and licensing of
airports; fees.--

(1) SITE APPROVALS; REQUI REMENTS, FEES, EFFECTI VE
PERI OD, REVOCATI ON. - -

(a) Except as provided in subsection (3), the owner or
| essee of any proposed airport shall, prior to site the
acqui si tion, ef—the—stte or prioer—toe—the construction or
establ i shnent of the proposed airport, obtain approval of the
airport site fromthe departnent. Applications for approval

of a site andfor—an—-erigrhnal—ti+cense shall be jeintty nade on
a formprescribed by the departnent and—shatH—be—-acconpanied
by—a—sitte—approval—fee—of—$166. The depart ment,—after
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raspeeton—of—the—at+rport—site,shall grant the site approval
if it is satisfied:

1. That the site is suitabl e adeguate for the airport
as proposed aifport;

2. That the airport as proposed arport—i+
eenstructed—or—establishedw || conformto m ni rum st andar ds
of—safety and will conply with the applicable | ocal governnent
| and devel opnent regul ati ons or ecedurty—or—nuRi-eipat zoni ng

requi rements;

3. That all nearby airports, |ocal governnents

mur-etpa--ties, and property owners have been notified and any
comments subnmitted by them have been gi ven adequate

consi deration; and

4. That safe air-traffic patterns can be established
worked—out- for the proposed airport wth ard—for all existing
airports and approved airport sites inits vicinity.

(b) Site approval shall be granted for public airports

only after a favorabl e departnent inspection of the proposed

site.
(c) Site approval shall be granted for private

airports only after recei pt of docunentation that the

departnent considers necessary to satisfy the conditions in

par agraph (1) (a).

(d)tb)y Site approval may be granted subject to any
reasonabl e conditions that whieh the departnment considers may
teem necessary to protect the public health, safety, or
wel f are.

(e) Sueh Approval renmins valid shaH—remainin—efifeect
for a—pertotd—of 2 years after the date of issue tssuance—of

the—site—approval—erder, unl ess soonetr revoked by the

departnment or unl ess;—prioer—to—the—exprration—of—the2-—year
40
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petrt+oda public airport license is issued or private airport

registration is granted fer—anarrport—tocated—onthe—apptroved
st+te—has—been—+ssued pursuant to subsection (2) prior to the

expi rati on date.

(f) The departnent may extend a site approval may—be
extended for up to a—rmaximumof 2 years for upoen good cause
showr—by—the—owner—or—tessee—of—the—airport—site.

(9g) te)y The departnment may revoke a site sueh approval

if it determ nes:

1. That there—hasbeen—an—abandonrent—of the site has
been abandoned as an airport s+te;

2. That therehas—been—a faiturewthin—a reasonable

t—re—to—devetop the site has not been devel oped as an airport
within a reasonable tine period or devel opnent does not te

conply with the conditions of the site approval;
3. That, except as required for inflight energencies,

the—operati+on—of aircraft have operat ed ef—anonerergency
nature—has—oceur+ed on the site; or

4. That —becauvse—of—changed—physteal—or—tegalt
condi-tons—or—ci+reunstancesthe site is no | onger usable for
the aviation purposes due to physical or legal changes in
conditions that were the subject of fer—whiech—the approval was
granted.

(2) LICENSES AND REG STRATI ONS; REQUI REMENTS, FEES-
RENEWAL, REVOCATI ON. - -

(a) Except as provided in subsection (3), the owner or

| essee of any am airport in this state nust have either ebtatn
a public airport license or private airport registration prior

to the operation of aircraft to or fromthe facility en—the

atrport. An Application for a sueh |license or registration

shall be made on a form prescribed by the departnent and—shat
41
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I L shedi-ointd et . . F . N
Upon granting site approval :
1. For a public airport, the departnent shall issue a

license after a final airport inspection shows the facility to

be in conpliance with all requirenents for the license. The

|icense nay be subject to any reasonable conditions that the

departnent considers necessary to protect the public health,

safety, or welfare

2. For a private airport, the departnent shall provide

controlled electronic access to the state aviation facility

data systemto pernit the applicant to conplete the

regi stration process. Registration is conpl ete upon

self-certification by the registrant of operational and

configuration data consi dered necessary by the departnent. ;-

(b) The departnent is authorized to |icense a public
aft airport that does not neet all of the m ninum standards
only if it determnes that such exception is justified by
unusual circunstances or is in the interest of public
conveni ence and does not endanger the public health, safety,
or welfare. Such a license shall bear the designation
"special" and shall state the conditions subject to which the
|icense is granted.

(c) The departnent may authorize a site to be used as
a tenporary airport if it finds, after inspection of the site,
that the airport will not endanger the public health, safety,
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or welfare. A tenporary airport does not need a |icense or

registration. Authorization to use a site for a tenporary

airport remmins valid for Suweh—authorizatten—shaH—expi+e not
nore tater than 30 96 days after—+ssuanee and i s not

renewabl e.

(d)fey1l. Each public airport license will expire no
later than 1 year after the effective date of the |icense,
except that the expiration date of a |icense nay be adjusted
to provide a maximumlicense period of 18 nonths to facilitate
ai rport inspections, recogni ze seasonal airport operations, or

i nprove administrative efficiency. H—the—-expirration—-date—for

2. Registration Thet+Heense——period for private at+

airports remains valid if specific elenments of airport data,

establi shed by the departnent, are periodically recertified by

the airport registrant. The ability to recertify private

airport registration data by el ectronic submttal nust be

available at all tinmes. The airport registrant nust recertify
43
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the required data every 12 nonths. |If a private airport

regi stration has not been recertified within the 12-nonth

period following the |latest certification, the registration is

expired. The expiration date of the current registration

period nmust be clearly identifiable fromthe state aviation

facility data system ether—thanpubH-e—airports—wiH—be—set

3. The effective date and expiration date shall be
shown on the public airport statedon—theface—of—the |icense.

Upon receiving an application for renewal of a public airport

license on a formprescribed by the departnent, and upon
nmaki ng a favorabl e i nspection report indicating conpliance

with all applicable requirenents and conditions, aneg—recerving
the—appropriate—anhnuat—ti+cense—fee,t he departnent shall renew

the license, subject to any conditions deened necessary to
protect the public health, safety, or welfare
4. The departnent may require a new site approval for

any aft airport if the license or registration ef—the—=airport
has expired nret—been—renenwed—by—the—-exptration—-date.

5. If the renewal application for a public airport

license or the registration recertification for a private

ai rport has and—fees—have not been received by the departnent
within 15 days after the date of expiration ef—the—t+ieense,
the departnent nmay cl ose the airport.

(e) - The departnent may revoke any airport
regi stration, license,or license renewal thereof, or refuse
44
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to allowregistration or issue a license or |license renewal,

if it determ nes:

1. That the site there has been abandoned as an
abandonrent—of—the airport as—sueh

2. That the airport does not there—has—been—afature
to comply with the registration, license, |icense renewal, or
site conditions ef—thet++eense—oer—+enewal—thereof; or

3. That .—because—of—changed—physiecal—or—tegalt
condi-tons—or—ecireunstancest he airport has becone either
unsafe or unusable for flight operations due to physical or

| egal changes in conditions that were the subject of approval

(3) EXEMPTI ONS. - - Fhe—provisitons—of This section does
de not apply to:

(a) An airport owned or operated by the United States.

(b) An ultralight aircraft |andi ng area—exeept—that

any—pubHe—uttrabght—atrport | ocated nore than w-thin 5
nautical mles froma ef—anether public arpoert or mlitary

ai rport, except e+ any ultralight landing area with nore than
10 ultralight aircraft operating fromthe site is—subjeet—to
I . N o,

(c) A helistop used solely in conjunction with a
construction project undertaken pursuant to the performance of
a state contract if the purpose of the helicopter operations
at the site is to expedite construction
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atthority—does—hot—eleect—to—exerecise—+ts—exenrpt-on—under—this
stbseetion—
(d)fe)y A helistop used by nosquito control or
energency services, not to include areas where pernmanent
facilities are installed, such as hospital |anding sites.
(e)tfH)> An airport which neets the criteria of s.
330. 27(11) used exclusively for aerial application or spraying
of crops on a seasonal basis, not to include any |icensed
ai rport where permanent crop aerial application or spraying
facilities are installed, if the period of operation does not
exceed 30 days per cal endar year. Such proposed airports,
which will be located within 3 mles of existing airports or
approved airport sites, shall work out safe air-traffic
patterns with such existing airports or approved airport
sites, by nmenoranduns of understanding, or by letters of
agreenent between the parties representing the airports or
sites.

Section 19. Subsection (2) of section 330.35, Florida
Statutes, is anended to read:

330.35 Airport zoni ng—apptroach—zone protection. --

(2) Airports licensed for genrerat public use under the
provisions of s. 330.30 are eligible for airport zoning
approach—zone prot ecti on—and—the—procedure—shatH—be—the—sane
as +s prescribed in chapter 333.

Section 20. Subsection (2) of section 330.36, Florida
Statutes, is anended to read:

330.36 Prohibition against county or rmunicipa
licensing of airports; regulation of seaplane |andings.--

(2) A nmunicipality may prohibit or otherw se regul ate,
for specified public health and safety purposes, the | anding
of seaplanes in and upon any public waters of the state which
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are located within the linmts or jurisdiction of, or bordering
on, the nmunicipality upon adoption of zoning requirenents in

conpliance with subsection (1).

Section 21. Section 332.004, Florida Statutes, is
amended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(1) "Airport" neans any area of land or water, or any

manmade object or facility located therein, which is used, or
i ntended for public use, for the landing and takeoff of
aircraft, and any appurtenant areas which are used, or

i ntended for public use, for airport buildings or other
airport facilities or rights-of-way.

(2) "Airport hazard" neans any structure or object of
natural growh located on or in the vicinity of a public-use
airport, or any use of land near such airport, which obstructs
or causes an obstruction to the airspace required for the
flight of aircraft in landing or taking off at such airport or
is otherwi se hazardous to |landing or taking off at such
ai rport.

(3) "Airport master planning" neans the devel opnent,
for planning purposes, of information and gui dance to
determ ne the extent, type, and nature of devel opnent needed
at a specific airport.

(4) "Airport or aviation devel opnent project" or
"devel opnent project" neans any activity associated with the
desi gn, construction, purchase, inprovenent, or repair of a
public-use airport or portion thereof, including, but not
limted to: the purchase of equipnent; the acquisition of
| and, including land required as a condition of a federal
state, or local pernmit or agreenment for environnental
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mtigation; off-airport noise mtigation projects;the

renoval, lowering, relocation, marking, and lighting of
ai rport hazards; the installation of navigation aids used by
aircraft in landing at or taking off froma public airport;
the installation of safety equi pnent required by rule or
regulation for certification of the airport under s. 612 of
t he Federal Aviation Act of 1958, and anendnents thereto; and
the i nprovenent of access to the airport by road or rai
systemwhich is on airport property and which is consistent,
to the maxi num extent feasible, with the approved | oca
gover nment conprehensive plan of the units of |ocal governnent
in which the airport is |ocated.

(5) "Airport or aviation discretionary capacity
i mprovenent projects" or "discretionary capacity inprovenent
proj ects" neans capacity inprovenents which are consistent, to
t he maxi mum extent feasible, with the approved | oca
gover nnment conprehensive plans of the units of |oca
governnment in which the airport is |ocated, and whi ch enhance
intercontinental capacity at airports which

(a) Are international airports with United States
Custons Service

(b) Had one or nore regularly schedul ed
intercontinental flights during the previous cal endar year or
have an agreenent in witing for installation of one or nore
regularly schedul ed intercontinental flights upon the
comm tnment of funds for stipulated airport capita
i mprovenents; and

(c) Have avail abl e or planned public ground
transportati on between the airport and ot her nmjor
transportation facilities.
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(6) "Aviation system planning" neans the devel opnent
of conprehensive aviation plans designed to achi eve and
facilitate the establishnment of a statew de, integrated
avi ation systemin order to neet the current and future
avi ation needs of this state.

(7) "Eligible agency" neans a political subdivision of
the state or an authority which owns or seeks to develop a
public-use airport.

(8) "Federal aid" neans funds nade available fromthe
Federal Governnent for the acconplishnent of airport or
avi ati on devel opnent projects.

(9) "Florida airport systen neans all existing
public-use airports that are owned and operated within the
state and those public-use airports which will be devel oped
and nmade operational in the future.

(10) "Landing area" neans that area used or intended
to be used for the |anding, takeoff, or surface maneuvering of
an aircraft.

(11) "Planning agency" neans any agency authorized by
the laws of the state or by a political subdivision to engage
in area planning for the areas in which assistance under this
act is contenpl at ed.

(12) "Project" neans a project for the acconplishnent
of airport or aviation devel opnent or airport master planning.
(13) "Project cost" neans any cost involved in

acconpl i shing a project.

(14) "Public-use airport" neans any publicly owned
airport which is used or to be used for public purposes.

(15) "Sponsor" neans any eligi ble agency which, either
individually or jointly with one or nore eligible agencies,
submits to the departnment an application for financial
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1| assistance for an airport devel opnent project in accordance

2| with this act.

3 Section 22. Subsection (4) is added to section 333. 06,
4| Florida Statutes, to read

5 333.06 Airport zoning requirenents.--

6 (4) ADCPTI ON OF Al RPORT MASTER PLAN AND NOTI CE TO

7 | AFFECTED LOCAL GOVERNMENTS. -- An airport naster plan shall be
8 | prepared by each publicly owned and operated airport |icensed
9| by the Departnent of Transportation under chapter 330. The

10 | aut hori zed entity having responsibility for governing the

11 | operation of the airport, when either requesting from or

12 | subnmitting to a state or federal governnental agency with

13| finding or approval jurisdiction a "finding of no significant
14 | inpact," an environnental assessnent, a site selection study,
15| an airport nmaster plan, or any anendnent to an airport nmaster
16 | plan, shall subnit sinultaneously a copy of the study, plan
17 | or anendnents by certified mail to all affected | oca

18 | governnents. For the purposes of this subsection, the term
19 |"affected | ocal governnment" neans any nunicipality or county
20 | having jurisdiction over the airport and any nunicipality or
21| county located within 2 mles of the boundaries of the |and
22 | subject to the airport master plan

23 Section 23. Paragraph (b) of subsection (19) of

24 | section 380.06, Florida Statutes, is anmended, and paragraph
25| (i) and (j) are added to subsection (24) of that section, to
26 | read:

27 380. 06 Devel opnents of regional inpact.--

28 (19) SUBSTANTI AL DEVI ATI ONS. - -

29 (b) Any proposed change to a previously approved

30 | devel opnent of regional inpact or devel opnent order condition
31| which, either individually or cunulatively with other changes,

50
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exceeds any of the following criteria shall constitute a
substantial deviation and shall cause the devel opnent to be
subj ect to further devel opnent-of-regional -i npact revi ew

wi thout the necessity for a finding of same by the | ocal
gover nnment :

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300
spaces, whichever is greater, or an increase in the nunber of
spectators that nay be accommpdated at such a facility by 5
percent or 1,000 spectators, whichever is greater

2.3— An increase in the nunber of hospital beds by 5
percent or 60 beds, whichever is greater

3.4~ An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.

4.5~ An increase in the average annual acreage m ned
by 5 percent or 10 acres, whichever is greater, or an increase
in the average daily water consunption by a mning operation
by 5 percent or 300,000 gall ons, whichever is greater. An
increase in the size of the mne by 5 percent or 750 acres,
whi chever is |ess.

5.6- An increase in |land area for office devel opnent
by 5 percent or 6 acres, whichever is greater, or an increase
of gross floor area of office devel opnent by 5 percent or
60, 000 gross square feet, whichever is greater
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+—Hen—pounds—whi-chever—+s—greater—

6. 8- An increase of devel opment at a waterport of wet
storage for 20 watercraft, dry storage for 30 watercraft, or
wet/dry storage for 60 watercraft in an area identified in the
state marina siting plan as an appropriate site for additiona
wat erport devel opnent or a 5-percent increase in watercraft
storage capacity, whichever is greater

7.9 An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

8.16— An increase in comercial devel opnent by 6 acres
of land area or by 50,000 square feet of gross floor area, or
of parking spaces provided for custonmers for 300 cars or a
5-percent increase of any of these, whichever is greater

9.3 An increase in hotel or notel facility units by
5 percent or 75 units, whichever is greater

10. #2—- An increase in a recreational vehicle park area
by 5 percent or 100 vehicle spaces, whichever is |ess.

11. 33— A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

12. ¥4~ A proposed increase to an approved mnul tiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

13. 5~ A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
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was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

14. +6— Any change which woul d result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunerical standards in subparagraphs

3., 5., 8., 12.,4—6—-+—16—~+34—~excluding residential uses,

and 13. 15, are increased by 100 percent for a project
certified under s. 403.973 which creates jobs and neets
criteria established by the Ofice of Tourism Trade, and
Economi c Devel oprment as to its inpact on an area's econony,
enpl oynent, and prevailing wage and skill levels. The
substantial deviation nunerical standards in subparagraphs 3.,
5., 7., 8., 9., 4+6-+9—16-—%tt-and 12. t4are

i ncreased by 50 percent for a project |ocated wholly within an

urban infill and redevel opnment area designhated on the
appl i cabl e adopted | ocal conprehensive plan future | and use
map and not |ocated within the coastal high hazard area.
(24) STATUTORY EXEMPTI ONS. - -
(i) Any proposed facility for the storage of any

petrol eum product is exenpt fromthe provisions of this

section if such facility is consistent with a |loca
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conpr ehensive plan that is in conpliance with s. 163. 3177 or
with s. 163.3178.
(j) Any devel opnent or expansion of an airport or

airport-related or aviation-rel ated devel opnent is exenpt from

the provisions of this section.
Section 24. (1) Nothing contained in this act
abridges or nodifies any vested or other right or any duty or

obligation pursuant to any devel opnent order or agreenent

which is applicable to a devel opnent of regional inpact on the

effective date of this act. An airport or petrol eum storage

facility that has received a devel opnent - of -regi onal -i npact

devel opnent order pursuant to section 380.06, Florida

Statutes, but is no longer required to undergo

devel opnent - of -regi onal -i npact review by operation of this

act, shall be governed by the foll owi ng procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order, and nmay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by
sections 380.06(17) and 380.11, Florida Statutes.
(b) If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with

the | ocal conprehensive plan and | and devel opnent regul ati ons,

and pursuant to the |ocal governnent procedures governing

| ocal devel opnent orders.

(2) An airport or petroleumstorage facility with an

application for devel opnent approval pending on the effective

date of this act, or a notification of proposed change pendi ng

on the effective date of this act, nmay elect to continue such
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revi ew under section 380.06, Florida Statutes. At the

concl usi on of the pending review, including any appeal s under

section 380.071, Florida Statutes, the resulting devel opnent

order shall be governed by subsection (1).
Section 25. Subsection (3) of section 380.0651
Fl orida Statutes, is anended to read:
380. 0651 Statew de guidelines and standards. --
(3) The follow ng statew de guidelines and standards

shall be applied in the manner described in s. 380.06(2) to
determ ne whether the follow ng devel opnents shall be required

t o undergo devel opnent - of -r egi onal -i npact revi ew,
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1 | Netwthstanding—subparagraphs—t—ant—2——renovation-

5 I . e I E o o o
3 | faetrHties—that—may—itnetude—inereases—+n—sauare—footage—of
4 | steh—faecttHties—but—does—hot—inerease—thenurber—of—gates—or
5 | ehange—the—existing—types—of—aireraft—activity—t+snoet—a

6 | devetoprent—of—regronat—npact—

7 (a)ftb)y Attractions and recreation facilities.--Any

8 | sports, entertainnent, anmusenent, or recreation facility,
9]including, but not linited to, a sports arena, stadium

10 | racetrack, tourist attraction, anmusenent park, or pari-nutue
11| facility, the construction or expansion of which

12 1. For single performance facilities:

13 a. Provides parking spaces for nore than 2,500 cars;
14 | or

15 b. Provides nore than 10,000 pernanent seats for

16 | spectators.

17 2. For serial performance facilities:

18 a. Provides parking spaces for nore than 1,000 cars;
19| or
20 b. Provides nore than 4,000 pernmanent seats for
21 | spectators.
22
23 | For purposes of this subsection, "serial perfornmance
24 | facilities" means those using their parking areas or pernanent
25| seating nore than one tine per day on a regular or continuous
26 | basi s.
27 3. For multiscreen novie theaters of at |least 8
28 | screens and 2,500 seats:
29 a. Provides parking spaces for nore than 1,500 cars;
30 | or
31

56
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O M W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPRER O

Florida Senate - 2001 CS for CS for SB 2056
302-1942-01

b. Provides nore than 6,000 pernmanent seats for

spect at ors.
(b)te) Industrial plants, industrial parks, and

di stribution, warehousing or wholesaling facilities.--Any
proposed industrial, manufacturing, or processing plant, or
di stribution, warehousing, or wholesaling facility, excluding
whol esal i ng devel opnents which deal primarily with the genera
public onsite, under commopn ownership, or any proposed
i ndustrial, manufacturing, or processing activity or
di stribution, warehousing, or wholesaling activity, excluding
whol esaling activities which deal primarily with the genera
public onsite, which

1. Provides parking for nore than 2,500 notor
vehi cl es, excluding vehicles that may be included in the

whol esaling facility's inventory; or

2.a. Cccupies a site greater than 320 acres; or
b. For a wholesaling facility that conducts

whol esal ing sales activity no nore frequently than an average

each year of 3 days per week, occupies a site greater than 500

acres.
(c)td)y Ofice devel opnent. --Any proposed office

bui l di ng or park operated under comon ownershi p, devel opnent
pl an, or managenent that:

1. Enconpasses 300,000 or nore square feet of gross
fl oor area; or

2. Has a total site size of 30 or npbre acres; or

3. Enconpasses nore than 600, 000 square feet of gross
floor area in a county with a popul ati on greater than 500, 000
and only in a geographic area specifically designated as
highly suitable for increased threshold intensity in the

57
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approved | ocal conprehensive plan and in the strategic
regi onal policy plan.
(d)fe)y Port facilities.--The proposed construction of

any waterport or marina is required to undergo
devel opnent - of -regi onal -i npact review, except one designed
for:

l.a. The wet storage or nooring of fewer than 150
wat ercraft used exclusively for sport, pleasure, or conmerci al
fishing, or

b. The dry storage of fewer than 200 watercraft used
exclusively for sport, pleasure, or comercial fishing, or

c. The wet or dry storage or nooring of fewer than 150
wat ercraft on or adjacent to an inland freshwater | ake except
Lake Ckeechobee or any | ake whi ch has been designated an
Qutstandi ng Florida Water, or

d. The wet or dry storage or nooring of fewer than 50
watercraft of 40 feet in length or |less of any type or
pur pose. The exceptions to this paragraph's requirenents for
devel opnent - of -regi onal -i npact review shall not apply to any
wat erport or nmarina facility located within or which serves
physi cal devel opnent | ocated within a coastal barrier resource
unit on an unbridged barrier island designated pursuant to 16
US C s. 3501

In addition to the foregoing, for projects for which no
environnental resource pernmit or sovereign subnerged | and

| ease is required, the Departnent of Environnmental Protection
nmust determine in witing that a proposed nmarina in excess of
10 slips or storage spaces or a conbination of the two is

| ocated so that it will not adversely inpact Qutstanding
Fl orida Waters or Class Il waters and will not contri bute boat
58
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traffic in a manner that will have an adverse inpact on an
area known to be, or likely to be, frequented by nanatees. |f
t he Departnent of Environnental Protection fails to issue its
determi nation within 45 days of receipt of a formal witten
request, it has waived its authority to make such

determ nati on. The Departnent of Environmental Protection
determ nation shall constitute final agency action pursuant to
chapter 120.

2. The dry storage of fewer than 300 watercraft used
exclusively for sport, pleasure, or comercial fishing at a
mari na constructed and in operation prior to July 1, 1985.

3. Any proposed marina devel opnment with both wet and
dry nooring or storage used exclusively for sport, pleasure,
or comercial fishing, where the sum of percentages of the
appl i cable wet and dry nooring or storage threshol ds equal s
100 percent. This threshold is in addition to, and does not
precl ude, a devel opnent from being required to undergo
devel opnent - of -regi onal -i npact revi ew under sub-subparagraphs
1l.a. and b. and subparagraph 2.

(e)tH)> Retail and service devel opnent.--Any proposed
retail, service, or whol esal e busi ness establishnment or group
of establishnments which deals primarily with the genera
public onsite, operated under one commopn property ownership,
devel opnent pl an, or managenent that:

1. Enconpasses nore than 400,000 square feet of gross
ar ea;

2. Cccupies nore than 40 acres of land; or

3. Provides parking spaces for nore than 2,500 cars.

(f)tg)y Hotel or notel devel opnent. --

1. Any proposed hotel or notel devel opnent that is
pl anned to create or accommpdate 350 or nore units; or

59
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2.  Any proposed hotel or notel developnent that is
pl anned to create or accommpdate 750 or nobre units, in a
county with a popul ation greater than 500,000, and only in a
geogr aphi c area specifically designated as highly suitable for
increased threshold intensity in the approved | oca
conpr ehensive plan and in the strategic regional policy plan

(9g) th)y Recreational vehicle devel opnent.--Any proposed
recreational vehicle devel opnent planned to create or
accommpdat e 500 or nore spaces.

(h) ) Mul tiuse devel opnent.--Any proposed devel opnent
with two or nore | and uses where the sum of the percentages of
the appropriate thresholds identified in chapter 28-24,

Fl ori da Adnmi nistrative Code, or this section for each | and use
in the devel opnent is equal to or greater than 145 percent.
Any proposed devel opnment with three or nore | and uses, one of
which is residential and contains at |east 100 dwelling units
or 15 percent of the applicable residential threshold,

whi chever is greater, where the sum of the percentages of the
appropriate thresholds identified in chapter 28-24, Florida
Admi ni strative Code, or this section for each | and use in the
devel opnent is equal to or greater than 160 percent. This
threshold is in addition to, and does not preclude, a

devel opnent from being required to undergo

devel opnent - of - regi onal -i npact revi ew under any ot her

t hr eshol d.

(i)t Residential devel opment.--No rule may be
adopt ed concerning residential devel opnents which treats a
residential devel opnent in one county as being located in a
| ess popul ated adj acent county unless nore than 25 percent of
t he devel opnent is located within 2 or less mles of the |ess
popul at ed adj acent county.
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(j) &) School s. - -

1. The proposed construction of any public, private,
or proprietary postsecondary educational canpus whi ch provides
for a design popul ation of nore than 5,000 full-tine
equi val ent students, or the proposed physical expansion of any
public, private, or proprietary postsecondary educati ona
canmpus havi ng such a design popul ati on that woul d increase the
popul ation by at |east 20 percent of the design popul ation.

2. As used in this paragraph, "full-tine equival ent
student” neans enrollnment for 15 or nore quarter hours during
a single acadenic senester. |In area vocational schools or
other institutions which do not enpl oy senester hours or
guarter hours in accounting for student participation
enrol l ment for 18 contact hours shall be considered equival ent
to one quarter hour, and enrollnment for 27 contact hours shal
be considered equival ent to one senester hour

3. This paragraph does not apply to institutions which
are the subject of a canpus nmaster plan adopted by the Board
of Regents pursuant to s. 240.155.

Section 26. Subsections (5) and (15) of section
334.044, Florida Statutes, are anended to read:

334.044 Departnent; powers and duties.--The departnent
shal |l have the follow ng general powers and duti es:

(5) To purchase, |ease, or otherw se acquire property
and materials, including the purchase of pronotional itens as
part of public information and educati on canpai gns for the
pronotion of scenic highways,traffic and train safety

awar eness, alternatives to single-occupant vehicle travel, and
commercial notor vehicle safety; to purchase, |ease, or
ot herwi se acquire equi pnent and supplies; and to sell
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exchange, or otherw se dispose of any property that is no
| onger needed by the departnent.

(15) To regulate and prescribe conditions for the
transfer of stormwater to the state right-of-way as a result
of manmade changes to adj acent properties.

(a) Such regulation shall be through a permtting
process designed to ensure the safety and integrity of the
Departnent of Transportation facilities and to prevent an
unr easonabl e burden on | ower properties.

(b) The departnent is specifically authorized to adopt
rul es which set forth the purpose; necessary definitions;
permt exceptions; permt and assurance requirenents; permt
application procedures; pernit forns; general conditions for a
drai nage permt; provisions for suspension or revocation of a
permt; and provisions for departnent recovery of fines,
penalties, and costs incurred due to pernittee actions. In
order to avoid duplication and overlap with other units of
governnent, the departnent shall accept a surface water
managenent permt issued by a water nmanagenent district, the
Departnent of Environnental Protection, a surface water
managenent permt issued by a delegated | ocal governnent, or a
permt issued pursuant to an approved Stormwater Managenent
Pl an or Master Drainage Pl an; provided i ssuance is based on
requirements equal to or nore stringent than those of the
departnment. The departnent and a governnental entity may enter

into a pernit-del egati on agreenment under which issuance is

based on requirenents that the departnent determ nes will

ensure the safety and integrity of departnent facilities.
Section 27. Section 335.066, Florida Statutes, is
created to read
335.066 Safe Paths to School s Program -
62
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(1) There is established within the Departnent of

Transportation the Safe Paths to Schools Programto consider

t he planni ng and construction of bicycle and pedestrian ways

to provide safe transportation for children from nei ghbor hoods

to schools, to parks, and to the state's greenway and trails

system
(2) As part of the Safe Paths to Schools Program the
departnent may establish a grant programto fund | ocal

regional, and state bicycle and pedestrian projects that

support the program

(3) The departnent nmay adopt appropriate rules for the

adm nistration of the Safe Paths to School s Program
Section 28. Section 334.30, Florida Statutes, is
amended to read:
334.30 Public-private Private transportation
facilities.--The Legislature hereby finds and decl ares that

there is a public need for rapid construction of safe and
efficient transportation facilities for the purpose of travel
within the state, and that it is in the public's interest to
provide for public-private partnership agreenents to

effectuate the constructi on of additional safe, convenient,
and economi cal transportation facilities.

(1) The departnent may receive or solicit proposals
and—w-th—teg-stati-ve—approva—by—aseparate—bit—For—each
faettHtyenter into agreenents with private entities, or
consortia thereof, for the building, operation, ownership, or
financing of transportation facilities. The departnent is
aut hori zed to adopt rules to inplenent this section and shal

by rule establish an application fee for the subm ssion of

proposal s under this section. The fee nust be sufficient to

pay the costs of evaluating the proposals. The departnment nay
63
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engage the services of private consultants to assist in the
eval uati on. Before seekingtegistative approval, the
departnment nust determine that the proposed project:

(a) Is in the public's best interest.:

(b) Would not require state funds to be used unl ess
there is an overriding state interest. However, the departnment

nmay use state resources for a transportation facility project

that is on the State H ghway System or that provides for

increased nobility on the state's transportati on system —and

(c) Would have adequate safeguards in place to ensure
that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreenent by the
depart nent.

The departnent shall ensure that all reasonable costs to the
state and substantially affected | ocal governnents and
utilities, related to the private transportation facility, are
borne by the private entity.

(2) The use of funds fromthe State Transportation

Trust Fund is linmted to advanci ng projects already programed

in the adopted 5-year work programor to no nore than a

statewide total of $50 nillion in capital costs for al

projects not programmed in the adopted 5-year work program

(3) The departnent may request proposals for

public-private transportation proposals or, if the departnent

receives a proposal, the departnent shall publish a notice in

Adm ni strative Wekly and a newspaper of general circul ation

at | east once a week for 2 weeks, stating that the departnent

has received the proposal and will accept, for 60 days after

the initial date of publication, other proposals for the sane
64
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project purpose. A copy of the notice nust be mailed to each

| ocal governnent in the affected area.

(4) The departnent shall not commit funds in excess of

the limtation in subsection (2) w thout specific project

approval by the Legislature.

(5) 2y Agreenents entered into pursuant to this
section may authorize the private entity to inpose tolls or
fares for the use of the facility. However, the anount and
use of toll or fare revenues nmay be regulated by the
departnment to avoid unreasonable costs to users of the
facility.

(6) 3y Each private transportation facility
constructed pursuant to this section shall conply with al
requi rements of federal, state, and local |aws; state,
regi onal, and | ocal conprehensive plans; department rules,
policies, procedures, and standards for transportation
facilities; and any other conditions which the departnent
determnes to be in the public's best interest.

(7) 4y The departnment may exercise any power possessed
by it, including em nent domain, with respect to the
devel opnent and construction of state transportation projects
to facilitate the devel opnent and construction of
transportati on projects pursuant to this section. For
public-private facilities |located on the State H ghway System

the departnent may pay all or part of the cost of operating

and maintaining the facility. For facilities not |ocated on

the State H ghway Systemthe departnent nmay provide services

to the private entity, and—agreenents for maintenance, |aw
enforcenent, and ot her services entered—intopursuant—to—this
seet+on shall provide for full reinbursenent for services
render ed.

65

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPRER O

Florida Senate - 2001 CS for CS for SB 2056
302-1942-01

(8) t5) Except as herein provided, the provisions of
this section are not intended to anend existing | aws by
granting additional powers to, or further restricting, |ocal
governnental entities fromregulating and entering into
cooperative arrangenents with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(9) The departnent shall have the authority to create,

or assist in the creation of, tax-exenpt, public-purpose

chapter 63-20 corporations as provided for under the Interna

Revenue Code, for the purpose of shielding the state from

possi ble financing risks for projects under this section.

Chapter 63-20 corporations nmay receive State Transportation

Trust Fund grants fromthe departnment. The departnent shal

be enpowered to enter into public-private partnership

agreenents with chapter 63-20 corporations for projects under

this section.

(10) The departnent nmay |l end funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

chapter 63-20 corporations that propose projects containing

toll facilities. To be eligible, the chapter 63-20

corporation nust neet the provisions of s. 338.251 and nust

al so provide credit support, such as a letter of credit or

ot her neans acceptable to the departnent, to ensure that the

|l oans will be repaid as required by | aw.
(11) {6y Notwi thstanding s. 341.327, a fixed-gui deway
transportati on system aut horized by the departnent to be

wholly or partially within the departnent's right-of-way
pursuant to a | ease granted under s. 337.251 nmay operate at
any safe speed.
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Section 29. Present subsection (3) of section 335.141
is repeal ed, present subsection (4) of that section is
redesi gnated as subsection (3) and anended, and present
subsection (5) of that section is redesignated as subsection
(4), to read:

335. 141 Regul ation of public railroad-hi ghway grade
crossings; reduction of hazards. --

vi-otat+oen—Thi s secti on does not Nething—herein—shat- prevent

a local governnental entity from enacting ordi nances rel ating
to the blocking of streets by railroad engines and cars.

(4) 5 Any l|ocal governmental entity or other public
or private agency planning a public event, such as a parade or
race, that involves the crossing of a railroad track shal
notify the railroad as far in advance of the event as possible
and in no case less than 72 hours in advance of the event so
that the coordination of the crossing nay be arranged by the
agency and railroad to assure the safety of the railroad
trains and the participants in the event.
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Section 30. Subsection (4) is added to section 336. 41,
Fl orida Statutes, to read

336.41 Counties; enploying | abor and providing road
equi pnent; definitions.--

(4)(a) For contracts in excess of $250,000, any county

nmay require that persons interested in perform ng work under

the contract first be certified or qualified to do the work.

Any contractor prequalified and considered eligible to bid by

the departnent to performthe type of work descri bed under the

contract shall be presuned to be qualified to performthe work

so described. Any contractor may be considered ineligible to

bid by the county if the contractor is behind an approved

progress schedule by 10 percent or nore on another project for

that county at the tinme of the advertisenent of the work. The

county may provide an appeal process to overcone that

presunption with de novo revi ew based on the record below to

the circuit court.

(b) The county shall publish prequalification criteria

and procedures prior to adverti senent or notice of

solicitation. Such publications shall include notice of a

public hearing for conmment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea

process within the county for objections to the

prequalification process with de novo revi ew based on the

record below to the circuit court.

(c) The county shall al so publish for conment, prior

to adoption, the selection criteria and procedures to be used

by the county if such procedures would all ow sel ection of

other than the | owest responsi ble bidder. The selection

criteria shall include an appeal process within the county
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with de novo review based on the record below to the circuit

court.

Section 31. Subsection (2) of section 336.44, Florida
Statutes, is anended to read:

336.44 Counties; contracts for construction of roads;
procedure; contractor's bond. --

(2) Such contracts shall be let to the | owest
responsi bl e eenpetent bidder, after publication of notice for
bi ds contai ni ng specifications furnished by the comm ssioners
in a newspaper published in the county where such contract is
made, at | east once each week for 2 consecutive weeks prior to
t he maki ng of such contract.

Section 32. Section 337.025, Florida Statutes, is
amended to read:

337.025 |Innovative highway projects; departnment to
establish program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, naintenance, and finance
whi ch have the intended effect of controlling tine and cost
i ncreases on construction projects. Such techni qgues may
include, but are not limted to, state-of-the-art technol ogy
for pavenent, safety, and other aspects of highway
construction and mai ntenance; innovative bidding and fi nancing
t echni ques; accel erated construction procedures; and those
t echni ques that have the potential to reduce project life
cycle costs. To the maxi num extent practical, the departnent
nmust use the existing process to award and admi ni ster
construction and mai ntenance contracts. Wen specific
i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
prevent, preclude, or in any way prohibit the departnent from
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usi ng the innovative technique. However, prior to using an

i nnovative technique that is inconsistent with another
provision of law, the departnent nust docunent in witing the
need for the exception and identify what benefits the
traveling public and the affected comunity are anticipated to
receive. The departnment may enter into no nore than $120
mllion in contracts annually for the purposes authorized by
this section. However, the annual cap on contracts provided in

this section shall not apply to turnpi ke enterprise projects

nor shall turnpi ke enterprise projects be counted toward the

departnent's annual cap
Section 33. Section 337.107, Florida Statutes, is
anended to read:

337.107 Contracts for right-of-way services.--The
departnent may enter into contracts pursuant to s. 287.055 or
s. 337.025 for right-of-way services on transportation
corridors and transportation facilities, or the departnent may

i nclude right-of-way services as part of design-build

contracts awarded under s. 337.11. Right-of-way services

i nclude negotiation and acqui sition services, appraisa
services, denplition and renoval of inprovenents, and
asbest os- abat enent servi ces.

Section 34. Paragraph (c) of subsection (3), paragraph
(c) of subsection (6), and paragraph (a) of subsection (7) of
section 337.11, Florida Statutes, are anended to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(3)
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(c) No advertisenent for bids shall be published and
no bid solicitation notice shall be provided until title to
all necessary rights-of-way and easenents for the construction
of the project covered by such advertisenent or notice has
vested in the state or a |ocal governnental entity, and al
railroad crossing and utility agreenents have been execut ed.
The turnpi ke enterprise is exenpt fromthe provision for a

turnpi ke enterprise project. Title to all necessary

rights-of-way shall be deenmed to have been vested in the State
of Florida when such title has been dedicated to the public or
acqui red by prescription

(6)

(c) When the departnent determines that it is in the
best interest of the public for reasons of public concern,
econony, inproved operations or safety, and only when
circunstances dictate rapid conpletion of the work, the
departnent may, up to the threshoeld anount of $120, 000
provigdetd—in—s—2870+7Ffor—CATEGORY-FOJR, enter into contracts
for construction and mai nt enance w thout advertising and
receiving conpetitive bids. Hewever—+f—tegistation+is—enacted
I I ol hiehel I I hot-ds—t]
threshot-d—armount—shat—rermain—at—$66,000-The departnent my
enter into such contracts only upon a determnination that the
work is necessary for one of the foll owi ng reasons:

1. To ensure tinely conpletion of projects or
avoi dance of undue delay for other projects;

2. To acconplish ninor repairs or construction and
mai nt enance activities for which time is of the essence and
for which significant cost savings would occur; or
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3. To acconplish nonenergency work necessary to ensure
avoi dance of adverse conditions that affect the safe and
efficient flow of traffic.

The departnent shall nake a good faith effort to obtain two or
nore quotes, if available, fromaqualified contractors before
entering into any contract. The departnent shall give

consi deration to disadvantaged busi ness enterprise

partici pation. However, when the work exists within the limts
of an existing contract, the departnment shall make a good
faith effort to negotiate and enter into a contract with the
prime contractor on the existing contract.

(7)(a) |If the head of the departnent determ nes that
it isin the best interests of the public, the departnment nay
conbi ne the design and construction phases of a building, a
maj or bridge, an enhancenment project,or a rail corridor

project into a single contract. Such contract is referred to
as a design-build contract. Design-build contracts nay be

adverti sed and awarded notwi thstanding the requirenents of s.

337.11(3)(c). However, construction activities nmay not begin

on any portion of such a project until title to the necessary

rights-of-way and easenents for the construction of that

portion of the project has vested in the state or in a |loca

governnent entity and all railroad-crossing and utility

agreenents have been executed. Title to rights-of-way vests in

the state when the title has been dedicated to the public or

acqui red by prescription
Section 35. Subsection (4) of section 337.14, Florida
Statutes, is anended and subsection (9) is added to that

section to read:
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337.14 Application for qualification; certificate of
gualification; restrictions; request for hearing.--

(4) If the applicant is found to possess the
prescribed qualifications, the departnent shall issue to him
or her a certificate of qualification that whieh, unless
t hereafter revoked by the departnent for good cause, will be
valid for a period of 18 46 nonths after fremthe date of the
applicant's financial statenment or such shorter period as the
departnent prescribes may—preseribe. |f ta—the—event the
departnment finds that an application is inconplete or contains
i nadequate information or information that whieh cannot be
verified, the departnment nay request in witing that the
appl i cant provide the necessary infornation to conplete the
application or provide the source from which any information
in the application may be verified. |If the applicant fails to
conply with the initial witten request within a reasonabl e
period of tine as specified therein, the departnent shal
request the information a second tine. |If the applicant fails
to conply with the second request within a reasonabl e period
of tinme as specified therein, the application shall be deni ed.

(9)(a) Notwithstanding any other law to the contrary,

for contracts in excess of $250,000, an authority created

pursuant to chapter 348 or chapter 349 nmay require that

persons interested in performng work under contract first be

certified or qualified to do the work. Any contractor may be

considered ineligible to bid by the governnental entity or

authority if the contractor is behind an approved progress

schedul e for the governnental entity or authority by 10

percent or nore at the tine of advertisenent of the work. Any

contractor prequalified and considered eligible by the

departnent to bid to performthe type of work descri bed under
73
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the contract shall be presunmed to be qualified to performthe

work so described. The governnental entity or authority nmay

provi de an appeal process to overcone that presunption with de

novo revi ew based on the record belowto the circuit court.

(b) Wth respect to contractors not prequalified with

the departnent, the authority shall publish prequalification

criteria and procedures prior to advertisenent or notice of

solicitation. Such publications shall include notice of a

public hearing for comment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea

process within the authority for objections to the

prequalification process with de novo revi ew based on the

record belowto the circuit court within 30 days.

(c) An authority may establish criteria and procedures

wher eunder contactor selection may occur on a basis other than

the | owest responsible bidder. Prior to adoption, the

authority shall publish for comment the proposed criteria and

procedures. Review of the adopted criteria and procedures

shall be to the circuit court, within 30 days of adoption

with de novo review based on the record bel ow.
Section 36. Subsection (2) of section 337.401, Florida
Statutes, is anended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernmit; fees.--

(2) The authority nmay grant to any person who is a
resident of this state, or to any corporation which is
organi zed under the laws of this state or licensed to do
business within this state, the use of a right-of-way for the
utility in accordance with such rules or regulations as the
authority may adopt. No utility shall be installed, |ocated,
or relocated unless authorized by a witten pernmit issued by
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the authority. However, for public roads or publicly owned

rail corridors under the jurisdiction of the departnent, a

utility-relocation schedul e and rel ocati on agreenent may be

executed in lieu of a witten pernmit.The pernit shall require

the pernitholder to be responsible for any danage resulting
fromthe issuance of such permit. The authority may initiate
i njunctive proceedings as provided in s. 120.69 to enforce
provi sions of this subsection or any rule or order issued or
entered into pursuant thereto.

Section 37. Section 337.408, Florida Statutes, is
amended to read:

337.408 Regul ation of benches, transit shelters,
street light poles,and waste di sposal receptacles within

ri ghts-of-way. --

(1) Benches or transit shelters, including advertising
di spl ayed on benches or transit shelters, may be installed
within the right-of-way linits of any nunicipal, county, or
state road, except a linmted access highway; provided that
such benches or transit shelters are for the confort or
conveni ence of the general public, or at designated stops on
official bus routes; and, provided further, that witten
aut hori zati on has been given to a qualified private supplier
of such service by the nunicipal governnent w thin whose
incorporated linmts such benches or transit shelters are
installed, or by the county governnment wi thin whose
uni ncorporated linmts such benches or transit shelters are
installed. A nmunicipality or county nmay authorize the
installation, with or without public bid, of benches and
transit shelters together with advertising displayed thereon
within the right-of-way linmts of such roads. Any contract for
the installation of benches or transit shelters or advertising
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on benches or transit shelters which was entered into before
April 8, 1992, without public bidding, is ratified and
af firnmed. Such benches or transit shelters nmay not interfere
with right-of-way preservation and mai nt enance. Any bench or
transit shelter |ocated on a sidewal k within the right-of-way
limts of any road on the State H ghway System or the county
road systemshall be |ocated so as to |leave at | east 36 inches
cl earance for pedestrians and persons in wheel chairs. Such
cl earance shall be neasured in a direction perpendicular to
the centerline of the road.

(2) Waste disposal receptacles the interior collection

container volune of which is |l ess than 110 gallons in

capacity, including advertising displayed on such waste
di sposal receptacles, nmay be installed within the right-of-way
limts of any nunicipal, county, or state road, except a
limted access highway; provided that witten authorization
has been given to a qualified private supplier of such service
by the appropriate nmunicipal or county governnent. A
muni cipality or county may authorize the installation, with or
wi thout public bid, of waste disposal receptacles together
wi th advertising displayed thereon within the right-of-way
limts of such roads. Such waste di sposal receptacles nmay not
interfere with right-of-way preservati on and nai nt enance.

(3) The departnent has the authority to direct the
i medi ate rel ocation or renoval of any bench, transit shelter,
or waste disposal receptacle which endangers |ife or property,
except that transit bus benches which have been placed in
service prior to April 1, 1992, do not have to conply with
bench size and advertising display size requirenents which
have been established by the departnent prior to March 1
1992. Any transit bus bench that was in service prior to
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April 1, 1992, may be replaced with a bus bench ef—the—sane
stze—or—statHer, if the bench is damaged or destroyed or
ot herwi se becones unusable. As of July 1, 2001, the

departnment, nunicipality, or county may direct the renoval of

any bench, transit shelter, or waste di sposal receptacle, or

adverti senent thereon, if the departnment, nunicipality, or

county deternmines that the bench, transit shelter, or waste

di sposal receptacle is structurally unsound or in visible

di srepair.

(4) No bench, transit shelter, or waste disposa
receptacle, or advertising thereon, shall be erected or so
pl aced on the right-of-way of any road which conflicts with
the requirenents of federal |aw, regulations, or safety
standards, thereby causing the state or any politica
subdi vi sion the | oss of federal funds. Conpetition anpong
persons seeking to provide bench, transit shelter, or waste
di sposal receptacle services or advertising on such benches,
shelters, or receptacles nmay be regulated, restricted, or
deni ed by the appropriate |ocal government entity consistent
with the provisions of this section.

(5) Street light poles, including attached public

servi ce nessages and advertisenents, nmay be located within the

right-of-way linmts of nmunicipal and county roads in the sane

manner as benches, transit shelters, and waste receptacles, as

provided in this section and in accordance with nunicipal and

county ordi nances. Public service nessages and advertising may

be installed on street light poles on roads on the State

H ghway Systemin accordance with height, size, setback

spaci ng di stance, duration of display, safety, traffic

control, and pernitting requirenents established by

admnistrative rule of the Departnent of Transportation. The
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departnent shall have authority to establish adm nistrative

rules to inplenent this subsection. No advertising on |ight

poles shall be permitted on the Interstate H ghway System No

per manent structures carrying advertisenents attached to |light

pol es shall be permitted on the National H ghway System

(6) £5)- Wherever the provisions of this section are

i nconsistent with other provisions of this chapter or with the
provi sions of chapter 125, chapter 335, chapter 336, or
chapter 479, the provisions of this section shall prevail.

Section 38. Subsection (4) of section 338.165, Florida
Statutes, is anended to read:

338.165 Continuation of tolls.--

(4) |If the revenue-producing project is on the county
road systemin a county having a popul ation in excess of 2.2

mllion as of the npbst recent decennial census, any renmining

toll revenue nay shatt+ be used for the public facilities
capital inprovenents in sanitary sewer, solid waste, drainage
pot abl e water, parks, or construction, maintenance, or

i mprovenent of any other state or county road within the
county or counties in which the revenue-producing project is
| ocat ed, except as provided in s. 348.0004.

(5) Selection of projects on the State H ghway System
for construction, mmintenance, or inprovenent with tol
revenues shall be, with the concurrence of the departnent,
consistent with the Florida Transportation Pl an

(6) Notwithstanding the provisions of subsection (1),
and not including high occupancy toll |anes or express |anes,
no tolls may be charged for use of an interstate hi ghway where
tolls were not charged as of July 1, 1997.

(7) This section does not apply to the turnpi ke system
as defined under the Florida Turnpi ke Law.
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Section 39. Section 338.22, Florida Statutes, is
amended to read:

338.22 Florida Turnpi ke Enterprise Law, short
title.--Sections 338.22-338.241 nay be cited as the "Florida
Turnpi ke Enterprise Law. "

Section 40. Section 338.221, Florida Statutes, is
amended to read:

338.221 Definitions of terns used in ss.
338.22-338.241.--As used in ss. 338.22-338.241, the follow ng
words and terns have the foll owi ng neani ngs, unless the
context indicates another or different neaning or intent:

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or
obligations, in either tenporary or definitive form issued by
t he Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241 and the
State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes
the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
fees, and expenses related to the financing; establishment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of
construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega
expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to
determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
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expenses; and such ot her expenses as may be necessary or
incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Owmner" includes any person or any governnental
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241.

(5) "Revenues" neans all tolls, charges, rentals,
gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241.

(6) "Turnpi ke systenf nmeans those linited access tol
hi ghways and associ ated feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Law and such
ot her additional turnpike projects as may be acquired or
constructed as approved by the Legi sl ature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike
system including, but not limted to, w denings, the addition
of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi pnent.

(8) "Economically feasible" for a proposed turnpike

proj ect neans that the revenues of the project in conbination

with those of the existing turnpi ke systemare sufficient to
80
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1| service the debt of the outstandi ng turnpi ke bonds to

2 | safeguard investors. +-

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21| This subsection does not prohibit the pledging of revenues
22| fromthe entire turnpi ke systemto bonds issued to finance or
23 | refinance a turnpi ke project or group of turnpike projects.
24 (9) "Turnpike project" neans any extension to or

25 | expansi on of the existing turnpi ke systemand new linited

26 | access toll highways and associ ated feeder roads and ot her
27 | structures, interchanges, appurtenances, or rights as may be
28 | approved in accordance with the Florida Turnpi ke Law.

29 (10) "Statenent of environnental feasibility" neans a
30 | statenent by the Departnent of Environnental Protection of the
31| project's significant environnmental inpacts.
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Section 41. Section 338.2215, Florida Statutes, is
created to read
338.2215 Florida Turnpi ke Enterprise; |legislative

findings, policy, purpose, and intent.--It is the intent of

the Legislature that the turnpi ke enterprise be provided

addi ti onal powers and authority in order to maxinize the

advant ages obtai nable through fully |leveraging the Florida

Tur npi ke System asset. The additional powers and authority

will provide the turnpike enterprise with the autonony and

flexibility to enable it to nore easily pursue innovations as

wel |l as best practices found in the private sector in

managenent, finance, organi zation, and operations. The

addi ti onal powers and authority are intended to i nprove

cost-effectiveness and tineliness of project delivery,

i ncrease revenues, expand the turnpi ke systenis capita

program capability, and inprove the quality of service to its

patrons, while continuing to protect the turnpi ke system s

bondhol ders and further preserve, expand, and inprove the

Fl ori da Turnpi ke System
Section 42. Section 338.2216, Florida Statutes, is
created to read

338. 2216 Fl orida Turnpi ke Enterprise; powers and

authority. --

(1)(a) In addition to the powers granted to the

departnent, the Florida Turnpi ke Enterprise has full authority

to exercise all powers granted to it under this chapter

Powers shall include, but are not linmted to, the ability to

pl an, construct, nmamintain, repair and operate the Florida

Tur npi ke System

(b) It is the express intention of this part that the

Fl orida Turnpi ke Enterprise be authorized to plan, devel op,
82
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own, purchase, |ease, or otherwi se acquire, denolish

construct, inprove, relocate, equip, repair, maintain,

operate, and manage the Florida Turnpi ke System to expend

funds to publicize, advertise, and pronpte the advantages of

using the turnpi ke systemand its facilities; and to

cooperate, coordinate, partner, and contract wth other

entities, public and private, to acconplish these purposes.

(c) The executive director of the turnpi ke enterprise

shal | appoint a staff, which shall be exenpt frompart Il of

chapter 110. The fiscal functions of the turnpi ke enterpri se,

i ncludi ng those arising under chapters 216, 334, and 339,

shal | be managed by the turnpi ke enterprise chief financial

of ficer, who shall possess qualifications simlar to those of

t he departnent conptroller

(2)(a) The departnent shall have the authority to

enpl oy procurenent nethods avail able to the Departnent of

Managenent Servi ces under chapters 255 and 287 and under any

rul e adopted under such chapters solely for the benefit of the

turnpi ke enterprise. In order to enhance the effective and

efficient operation of the turnpi ke enterprise, the departnent

may adopt rules for procurenent procedures alternative to
chapters 255, 287, and 337.
(3)(a) The turnpike enterprise shall be a single

budget entity and shall devel op a budget pursuant to chapter

216. The turnpi ke enterprise's budget shall be subnitted to

the Legislature along with the departnent's budget.
(b) Notwithstanding the provisions of s. 216.301 to
the contrary and in accordance with s. 216.351, the Executive

O fice of the Governor shall, on July 1 of each year, certify

forward all unexpended funds appropriated or provided pursuant

to this section for the turnpike enterprise. O the
83

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for CS for SB 2056
302-1942-01

1| unexpended funds certified forward, any unencunbered anounts

2| shall be carried forward. Such funds carried forward shal

3| not exceed 5 percent of the total operating budget of the

4 | turnpi ke enterprise. Funds carried forward pursuant to this

5| section may be used for any | awful purpose including but not

6|limted to pronotional and market activities, technol ogy, and

7] training. Any certified forward funds renmi ni ng undi sbursed

8 | on Decenber 31 of each year shall be carried forward.

9 (4) The powers conferred upon the turnpi ke enterprise
10 | under s. 338.22-338.241 shall be in addition and suppl enent al
11 ) to the existing powers of the departnent and the turnpike
12 | enterprise, and these powers shall not be construed as
13 | repealing any of the provisions of any other |aw, general or
14 | l ocal, but shall supersede such other |laws that are
15| inconsistent with the exercise of the powers provided under s.
16 | 338.22-338. 241 and provide a conpl ete nethod for the exercise
17 | of such powers granted.

18 Section 43. Subsection (4) of section 338.233, Florida
19| Statutes, is anended to read:

20 338. 223 Proposed turnpi ke projects. --

21 (4) The departnent is authorized, with the approval of
22 | the Legislature, to use federal and state transportation funds
23| to lend or pay a portion of the operating, maintenance, and

24 | capital costs of turnpi ke projects. Federal—and——state

25 . . .

26

27

28

29 | proposed—project—For operating and nai ntenance | oans, the

30 | maxi rum net | oan anobunt in any fiscal year shall not exceed

31
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1.5 65 percent of state transportation tax revenues for that
fiscal year.

Section 44. Subsection (2) of section 338.227, Florida
Statutes, is anended to read:

338. 227 Turnpi ke revenue bonds. - -

(2) The proceeds of the bonds of each issue shall be
used solely for the paynent of the cost of the turnpike
projects for which such bonds shall have been issued, except
as provided in the State Bond Act. Such proceeds shall be
di sbursed and used as provided by ss. 338.22-338.241 and in
such manner and under such restrictions, if any, as the
Di vi si on of Bond Finance nmay provide in the resol ution
aut hori zi ng the issuance of such bonds or in the trust
agreenent hereinafter nentioned securing the sane. Al
revenues and bond proceeds fromthe turnpi ke systemreceived
by the departnent pursuant to ss. 338.22-338.241, the Florida
Turnpi ke Enterprise Law, shall be used only for the cost of
turnpi ke projects and turnpi ke i nprovenents and for the
adm ni stration, operation, naintenance, and financing of the
turnpi ke system No revenues or bond proceeds fromthe
turnpi ke system shall be spent for the operation, nmaintenance,
construction, or financing of any project which is not part of
t he turnpi ke system

Section 45. Subsection (2) of section 338.2275,

Fl orida Statutes, is anended to read:

338. 2275 Approved turnpi ke projects. --

(2) The departnent is authorized to use turnpike
revenues, the State Transportation Trust Fund noneys all ocated
for turnpi ke projects pursuant to s. 338.001, federal funds,
and bond proceeds, and shall use the npbst cost-efficient
conbi nati on of such funds, in developing a financial plan for
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fundi ng turnpi ke projects. The departnent nust subnit a
report of the estimated cost for each ongoi ng turnpi ke project
and for each planned project to the Legislature 14 days before
the convening of the regular |legislative session. Verification
of economic feasibility and statenments of environnental
feasibility for individual turnpike projects nust be based on
the entire project as approved. Statenents of environnental
feasibility are not required for those projects listed in s.
12, chapter 90-136, Laws of Florida, for which the Project
Devel opnent and Environnental Reports were conpleted by July
1, 1990. Att—reguiret—environtental—perna-ts—rust—be—-obtained
before—the The departnent may advertise for bids for contracts
for the construction of any turnpike project prior to
obtai ni ng required environnental permts.

Section 46. Section 338.234, Florida Statutes, is
amended to read:

338.234 Ganting concessions or selling along the
turnpi ke system - -
4 The departnment nay enter into contracts or

licenses with any person for the sal e of grant—concesstons—or

sell services or products, or business opportunities on ateng

the turnpi ke system or the turnpi ke enterprise may sel

servi ces, products, or business opportunities on the turnpike

system whi ch benefit the traveling public or provide
addi ti onal revenue to the turnpi ke system Services, business

opportunities,and products authorized to be sold include, but
are not limted to, the—sale—of notor fuel, vehicle tow ng,
and vehi cl e mai nt enance services; the—sale—-of food with
attendant nonal cohol i ¢ beverages; |odging, neeting roons, and

ot her busi ness services opportunities; advertising and ot her

pronotional opportunities, which advertising and pronotions
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nust be consistent with the dignity and integrity of the
state; the—sale—of state |lottery tickets sold by authorized

retailers; ganes and amusenents that the—grantingof

concesstons—for—antusenent—devices—whi-ch operate by the
application of skill, not including games of chance as defi ned
ins. 849.16 or other illegal ganbling ganes; the—sate—of
Florida citrus, goods pronoting the state, or handmade goods

produced within the state; the—grantingoef—concessions—for
efqui-prent—whi-ch—provides and travel information, er tickets,
reservations, or other rel ated servi ces—ant—the—grantingof

Section 47. Subsection (3) of section 338.235, Florida
Statutes, is anended to read:

338.235 Contracts with departnent for provision of
services on the turnpi ke system --

(3) The departnent may enter into contracts or
agreenents, with or wthout conpetitive bidding or
procurenent, to nake available, on a fair, reasonabl e,
nonexcl usi ve, and nondi scrininatory basis, turnpike property
and other turnpi ke structures, for the placenent of wreless
facilities by any wirel ess provider of nobile services as
defined in 47 U S.C. s. 153(n) or s. 332(d), and any
t el ecomuni cati ons conpany as defined in s. 364.02 when it is
determi ned to be practical and feasible to nake such property
or structures available. The departnent may, w thout adopting
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a rule, charge a just, reasonabl e, and nondiscrimnatory fee
for placenent of the facilities, payable annually, based on
the fair nmarket val ue of space used by conparabl e

communi cations facilities in the state. The departnent and a
Wi rel ess provider may negotiate the reduction or elinination
of a fee in consideration of goods or services setviee

provided to the departnent by the wireless provider. Al such
fees collected by the departnent shall be deposited directly
into the State Agency Law Enforcenent Radi o System Trust Fund
and may be used to construct, maintain, or support the system

Section 48. Subsection (2) of section 338.239, Florida
Statutes, is anended to read:

338.239 Traffic control on the turnpi ke system --

(2) Menbers of the Florida Hi ghway Patrol are vested
with the power, and charged with the duty, to enforce the
rul es of the departnent. Approved expenditures Expenses
incurred by the Florida H ghway Patrol in carrying out its

powers and duties under ss. 338.22-338.241 may be treated as a
part of the cost of the operation of the turnpi ke system and
t he Departnent of Hi ghway Safety and Mdtor Vehicles shall be

rei mbursed by the turnpi ke enterpri se bPepartrent—of-
Fransportation for such expenses incurred on the turnpike
syst em mainatH-Are—whi-ch—s—that—part—of the—turnpike—-system
extending—f+romthe—southern—termnus—inFHorirdaCtyto—the

I . . id el " .
seeti+ons. Florida H ghway Patrol Troop K shall be

headquartered with the turnpi ke enterprise and shall be the

official and preferred | aw enforcenent troop for the turnpike

system The departnent of H ghway Safety and Mdtor Vehicles

may upon request of the executive director of the turnpike

enterprise and approval of the Legislature increase the nunber
88
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of authorized positions for Troop K, or Troop K may contract

with other troops for additional trooper to patrol the

t urnpi ke system
Section 49. Section 338.241, Florida Statutes, is
anended to read:

338. 241 Cash reserve requirenent.--The budget for the
turnpi ke system shall be so planned as to provide for a cash
reserve at the end of each fiscal year of not less than 5 16

percent of the unpaid balance of all turnpi ke system
contractual obligations, excluding bond obligations, to be
paid fromrevenues.

Section 50. Section 338.251, Florida Statutes, is
amended to read:

338.251 Toll Facilities Revolving Trust Fund.--The
Toll Facilities Revolving Trust Fund is hereby created for the
pur pose of encouragi ng the devel opnent and enhanci ng t he
financial feasibility of revenue-producing road projects
undertaken by | ocal governnmental entities in a county or
conbi nati on of contiguous counties and the turnpike

enterprise.

(1) The departnent is authorized to advance funds for
prelimnary engineering, traffic and revenue studies,
envi ronnental inpact studies, financial advisory services,
engi neering design, right-of-way nmap preparation, other
appropriate project-rel ated professional services, and
advanced right-of-way acquisition to expressway authorities,
the turnpi ke enterprise,counties, or other |ocal governnental

entities that desire to undertake revenue-produci ng road
proj ects.
(2) No funds shall be advanced pursuant to this
section unless the following is docunmented to the departnent:
89
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(a) The proposed facility is consistent with the
adopted transportation plan of the appropriate netropolitan
pl anni ng organi zation and the Florida Transportation Plan

(b) A proposed 2-year budget detailing the use of the
cash advance and a project schedul e consistent with the
budget .

(3) Prior to receiving any noneys for advance
right-of-way acquisition, it shall be shown that such
right-of-way will substantially appreciate prior to
construction and that savings will result fromits advance
purchase. Any such request for noneys for advance
right-of-way acquisition shall be acconpanied by a prelininary
engi neeri ng study, environnental inpact study, traffic and
revenue study, and right-of-way maps along with either a
negoti ated contract for purchase of the right-of-way, such
contract to include a clause stating that it is subject to
funding by the departnent or the Legislature, or an appraisa
of the subject property for purpose of condemati on
pr oceedi ngs.

(4) Each advance pursuant to this section shal
require repaynent out of the initial bond issue revenue or, at
the discretion of the governnental entity or the turnpike

ent er pri se ef—the—factt+ity, repaynent shall begin no |ater

than 7 years after the date of the advance, provided repaynment

shal |l be conpleted no |ater than 12 years after the date of
t he advance. However, such election shall be nmade at the tine
of the initial bond issue, and, if repaynment is to be nade
during the time period referred to above, a schedul e of such
repaynment shall be submitted to the departnent.

(5) No anpbunt in excess of $1.5 million annually shal
be advanced to any one governnental entity or the turnpike
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enterprise pursuant to this section w thout specific
appropriation by the Legi sl ature.

(6) Funds may not be advanced for funding final design
costs beyond 60 percent conpletion until an acceptable plan to
finance all project costs, including the reinbursenent of
outstandi ng trust fund advances, is approved by the
depart nent.

(7) The departnent may advance funds sufficient to
defray shortages in toll revenues of facilities receiving
funds pursuant to this section for the first 5 years of
operation, up to a maximumof $5 million per year, to be
reinmbursed to this fund within 5 years of the | ast advance
her eunder. Any advance under this provision shall require
specific appropriation by the Legislature.

(8) No expressway authority, county, or other |oca
governnental entity or the turnpi ke enterprise shall be

eligible to receive any advance under this section if the
expressway authority, county, or other |ocal governnental
entity or the turnpi ke enterprise has failed to repay any

previ ous advances as required by law or by agreenent with the
depart nent.

(9) Repaynent of funds advanced, including advances
made prior to January 1, 1994, shall not include interest.
However, interest accruing to |ocal governmental entities and
the turnpi ke enterprise fromthe investnent of advances shal

be paid to the departnent.

(10) Any repaynent of prior or future advances nmde
fromthe State Transportation Trust Fund which were used to
fund any project phase of a toll facility, shall be deposited
in the Toll Facilities Revolving Trust Fund. However, when
funds advanced to the Sem nol e County Expressway Authority
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pursuant to this section are repaid to the Toll Facilities
Revol ving Trust Fund by or on behalf of the Seninole County
Expressway Authority, those funds shall thereupon and
forthwith be appropriated for and advanced to the Sem nole
County Expressway Authority for funding the design of and the
advanced ri ght-of-way acquisition for that segment of the
Seni nol e County Expressway extending fromU. S. H ghway 17/92
to Interstate H ghway 4. Notwi t hstandi ng subsection (6), when
funds previously advanced to the Ol ando- Orange County
Expressway Authority are repaid to the Toll Facilities
Revol ving Trust Fund by or on behalf of the Ol ando- Orange
County Expressway Authority, those funds nay thereupon and
forthwith be appropriated for and advanced to the Sem nole
County Expressway Authority for funding that segnent of the
Seni nol e County Expressway extending fromU. S. H ghway 17/92
to Interstate H ghway 4. Any funds advanced to the
Tanpa- Hi | | sborough County Expressway Authority pursuant to
this section which have been or will be repaid on or after
July 1, 1998, to the Toll Facilities Revolving Trust Fund on
behal f of the Tanpa-Hillsborough County Expressway Authority
shal | thereupon and forthwith be appropriated for and advanced
to the Tanpa-Hill sborough County Expressway Authority for
fundi ng the design of and the advanced ri ght - of - way
acqui sition for the Brandon area feeder roads, capita
i nprovenents to increase capacity to the expressway system
and Lee Roy Sel mon Crosstown Expressway System W dening as
aut hori zed under s. 348. 565.

(11) The departnent shall adopt rul es necessary for
the i npl enentation of this section, including rules for
proj ect selection and fundi ng.
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Section 51. Subsection (1) of section 553.80, Florida
Statutes, as anended by section 86 of chapter 2000-141, Laws
of Florida, is anended to read:

553. 80 Enforcenent.--

(1) Except as provided in paragraphs(a)-(f)ta—ter,
each | ocal government and each legally constituted enforcenent
district with statutory authority shall regulate building
construction and, where authorized in the state agency's
enabling | egislation, each state agency shall enforce the
Fl orida Building Code required by this part on all public or
private buildings, structures, and facilities, unless such
responsibility has been del egated to another unit of
government pursuant to s. 553.79(9).

(a) Construction regulations relating to correctiona
facilities under the jurisdiction of the Departnent of
Corrections and the Departnent of Juvenile Justice are to be
enforced exclusively by those departnents.

(b) Construction regulations relating to el evator
equi pnent under the jurisdiction of the Bureau of El evators of
t he Departnent of Business and Professional Regul ati on shal
be enforced exclusively by that departnent.

(c) In addition to the requirenents of s. 553.79 and
this section, facilities subject to the provisions of chapter
395 and part |l of chapter 400 shall have facility plans
revi ewed and construction surveyed by the state agency
aut hori zed to do so under the requirenents of chapter 395 and
part |1 of chapter 400 and the certification requirenents of
t he Federal Governnent.

(d) Building plans approved pursuant to s. 553.77(6)
and st at e-approved manufactured buil dings, including buildings
manuf act ured and assenbl ed offsite and not intended for
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habitation, such as |awn storage buil dings and storage sheds,
are exenpt fromlocal code enforcing agency plan reviews
except for provisions of the code relating to erection
assenbly, or construction at the site. Erection, assenbly, and
construction at the site are subject to local pernmtting and

i nspections.

(e) Construction regulations governing public schools,
state universities, and community coll eges shall be enforced
as provided in subsection (6).

(f) Construction regulations relating to

transportation facilities under the jurisdiction of the

turnpi ke enterprise of the Departnent of Transportation shal

be enforced exclusively by the turnpi ke enterprise.

The governing bodi es of |ocal governnents may provide a
schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
and this section, for the enforcenent of the provisions of
this part. Such fees shall be used solely for carrying out
the local governnent's responsibilities in enforcing the
Fl orida Building Code. The authority of state enforcing
agencies to set fees for enforcenent shall be derived from
authority existing on July 1, 1998. However, nothing contai ned
in this subsection shall operate to linmit such agencies from
adjusting their fee schedule in conformance with existing
aut hority.

Section 52. Subsections (1) and (2) of section 339.08,
Fl ori da Statutes, are anended to read

339.08 Use of noneys in State Transportation Trust
Fund. - -

(1) The departnent shall expend by—+ute—provide—for

the—expenditure—of—the noneys in the State Transportation
94
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Trust Fund accruing to the departnment, in accordance with its
annual budget.

(2) The Fhese—+utes—rust—restriet—the use of such
noneys is restricted to the foll owi ng purposes:

(a) To pay administrative expenses of the departnent,
i ncludi ng admi ni strative expenses incurred by the severa
state transportation districts, but excluding adm nistrative
expenses of commuter rail authorities that do not operate rai
servi ce.

(b) To pay the cost of construction of the State
H ghway System

(c) To pay the cost of maintaining the State H ghway
System

(d) To pay the cost of public transportation projects
in accordance with chapter 341 and ss. 332. 003-332.007.

(e) To reinburse counties or nmunicipalities for
expendi tures made on projects in the State H ghway System as
aut hori zed by s. 339.12(4) upon |egislative approval.

(f) To pay the cost of econonic devel opnent
transportation projects in accordance with s. 288. 063.

(g) To lend or pay a portion of the operating,
nmai nt enance, and capital costs of a revenue-producing
transportation project that is located on the State Hi ghway
Systemor that is denonstrated to relieve traffic congestion
on the State Hi ghway System

(h) To match any federal-aid funds all ocated for any
ot her transportation purpose, including funds allocated to
projects not located in the State H ghway System

(i) To pay the cost of county road projects sel ected
in accordance with the Small County Road Assi stance Program
created in s. 339.2816.
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(j) To pay the cost of county or nunicipal road
projects selected in accordance with the County Incentive
Grant Programcreated in s. 339.2817 and the Small County
Qutreach Programcreated in s. 339.2818.

(k) To provide loans and credit enhancenents for use
in constructing and i nproving highway transportation
facilities selected in accordance with the state-funded
infrastructure bank created in s. 339.55.

(1) To fund the Transportation Qutreach Program
created in s. 339.137.

(m To pay other |awful expenditures of the
depart nent.

Section 53. Paragraph (c) of subsection (4) and
subsection (5) of section 339.12, Florida Statutes, are
anended, present subsections (8) and (9) of that section are
redesi gnated as subsections (9) and (10), respectively, and a
new subsection (8) is added to that section, to read:

339.12 A d and contributions by governnental entities
for departnent projects; federal aid.--

(4)

(c) The departnment may enter into agreenents under
this subsection for a project or project phase not included in
t he adopted work program As used in this paragraph, the term
"project phase" neans acquisition of rights-of-way,
construction, construction inspection, and rel ated support
phases. The project or project phase nust be a high priority
of the governnmental entity. Reinbursenent for a project or
proj ect phase nust be nmade from funds appropriated by the
Legi sl ature pursuant to s. 339.135(5). Al other provisions of
this subsection apply to agreenents entered into under this
par agraph. The total anount of project agreenents for projects
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or project phases not included in the adopted work program may
not at any tine exceed$150$166 nillion

(5) The departnent and the governing body of a
governnental entity nmay enter into an agreenent by which the
governnmental entity agrees to performa highway project or
proj ect phase in the departnent's adopted work programthat is
not revenue producing or any public transportation project in
t he adopted work program By specific provision in the
written agreenent between the departnent and the governing
body of the governnental entity, the departnent nmay agree to
conpensat e teirfrbutrse the governnental entity the actual cost
of fer the project or project phase contained in the adopted
wor k program Conpensati on Reinburserent to t he gover nnent al

entity for such project or project phases nmust be nmade from
funds appropriated by the Legislature, and conpensati on
reirburserent for the cost of the project or project phase is
to begin in the year the project or project phase is schedul ed

in the work program as of the date of the agreenent.
(8) Effective January 1, 2004, any county having a

popul ati on of 50,000 or nore in which at |east 15.5 percent of

its total real property is renoved fromthe ad val oremtax

rolls due to state property tax exenptions and whi ch dedi cates

50 percent or nore of the proceeds fromthe county's 1-cent

| ocal option sales tax, over the life of the tax, for

i nprovenents to the state transportation systemor to |l oca

projects that directly upgrade the state transportati on system

within the county's boundaries shall receive funding in the

departnment's adopted work program of not |ess than the

county's share of equal parts popul ati on and notor fuel tax

collections of the funds distributed by statutory fornula to
the districts pursuant to s. 339.135(4)(a)l. The county nust
97
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have adopted a list of specific state road projects to be paid

for with the 1-cent local option sales tax prior to the ball ot

referendum The county shall enter into a joint project

agreenent with the departnent on obligating the 50-percent or

nore portion of the tax proceeds, over the |life of the 1-cent

| ocal option sales tax, to the departnent for inprovenents to

the state transportati on system

Section 54. Paragraph (b) of subsection (4) and
par agraph (c) of subsection (7) of section 339.135, Florida
Statutes, are anended to read

339. 135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
amendnent . - -

(4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -

(b)1. A tentative work program including the ensuing
fiscal year and the successive 4 fiscal years, shall be
prepared for the State Transportation Trust Fund and ot her
funds managed by the departnment, unless otherw se provided by
law. The tentative work program shall be based on the
district work prograns and shall set forth all projects by
phase to be undertaken during the ensuing fiscal year and
pl anned for the successive 4 fiscal years. The total anpunt of
the liabilities accruing in each fiscal year of the tentative
wor k program nmay not exceed the revenues available for
expenditure during the respective fiscal year based on the
cash forecast for that respective fiscal year

2. The tentative work program shall be devel oped in
accordance with the Florida Transportation Plan required in s.
339. 155 and nust conply with the program funding | evel s
contained in the programand resource plan
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3. The departnent may include in the tentative work
program proposed changes to the prograns contained in the
previ ous work program adopted pursuant to subsection (5);
however, the departnent shall mnim ze changes and adj ustnents
that affect the scheduling of project phases in the 4 comon
fiscal years contained in the previous adopted work program
and the tentative work program The departnent, in the
devel opnent of the tentative work program shall advance by 1
fiscal year all projects included in the second year of the
previous year's adopted work program unless the secretary
specifically deternines that it is necessary, for specific
reasons, to reschedule or delete one or nore projects from
that year. Such changes and adjustnents shall be clearly
identified, and the effect on the 4 common fiscal years
contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of
the Legislature that the first 5 years of the adopted work

programfor facilities designated as part of the Florida

Intrastate H ghway Systemand the first 3 years of the adopted

wor k program stand as the commitnent of the state to undertake
transportation projects that |ocal governnents may rely on for
pl anni ng purposes and in the devel opnent and anmendnent of the
capital inprovenents elenents of their | ocal governnent

conpr ehensi ve pl ans.

4. The tentative work program nust include a bal anced
36-nonth forecast of cash and expenditures and a 5-year
finance plan supporting the tentative work program

(7) AMENDMENT OF THE ADOPTED WORK PROGRAM - -

(c) The departnent may anend the adopted work program
to transfer appropriations within the departnent, except that
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the foll owi ng anendnents shall be subject to the procedures in
par agraph (d):

1. Any anendnent that whieh del etes any project or
proj ect phase;

2.  Any anmendment that whi-eh adds a project estimated
to cost over$500, 000$156,660 in funds appropriated by the
Legi sl at ure;

3. Any anendnent that whieh advances or defers to
anot her fiscal year, a right-of-way phase, a construction
phase, or a public transportation project phase estinated to
cost over$l million$566,066 in funds appropriated by the
Legi sl ature, except an anendnent advancing or deferring a
phase for a period of 90 days or |ess; or

4. Any anendnent that whi-eh advances or defers to
anot her fiscal yearyany prelimnary engi neering phase or
desi gn phase estimated to cost over $500, 000$156,666 i n funds
appropriated by the Legislature, except an anmendnent advanci ng
or deferring a phase for a period of 90 days or |ess.

Section 55. Section 339.137, Florida Statutes, is
amended to read:

339. 137 Transportation Qutreach Program (TOP)
supporting econoni c devel opnent; admni nistration; definitions;
eligible projects; Transportation Qutreach Program (TOP)
advi sory council created; limtations; funding.--

(1) There is created within the Departnent of
Transportation, a Transportation Qutreach Program (TOP)
dedi cated to funding transportation projects of a high

priority based on the prevatHng principles of preservingthe
exi-sting—transportat-on—infrastructure-enhancing Florida's

econom ¢ growt h and conpetitiveness in national and

international nmarkets; pronoting internodal transportation
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| i nkages for passengers and freight; and inproving travel

choices to ensure nobility.
(2) For purposes of this section, words and phrases
shal | have the follow ng neani ngs:

(a) tb)y Economic growth and conpetitiveness. --Ensuring
that state transportation investnents pronpte econonic
activities which result in devel opnent or retention of incone
generative industries which increase per capita earned incone
in the state, and that such investnents inprove the state's
econom ¢ conpetitiveness.

(b)te) Mobility.--Ensuring a cost-effective,
statew de, interconnected transportation system

(c)td)y The term"regionally significant transportation
proj ect ef—eri+tiecal—concern” neans a transportation facility
i mprovenent project located in one or nore counties couhty

whi ch provides significant enhancenent of econonic devel opnent

opportunities in that regi on an—adiernng—county—or—counties

rotte.

(3) Transportation Qutreach Program projects may be

proposed by any | ocal government, regional organization
101
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econom ¢ devel opnent board, public or private partnership,

netropolitan pl anni ng organi zati on, state agency, or other

entity engaged in econonic devel opnent activities.

(4) 3 Proposed eligible projects that neet the

mninumeligibility threshold include those for planning,

desi gning, acquiring rights-of-way for, or constructing the
fol | owi ng:

(a) Major highway inprovenents to: -

1. The Florida Intrastate H ghway System

2. Mjor roads and feeder roads that whieh provide
linkages to the Florida Intrastate H ghway System majof

hi-ghways.

3. Bridges of statew de or regional significance.
4. Trade and econoni c devel opnent corri dors.
5. Access projects for freight and passengers.

6—Hdrreane—evactaton—toutes—

(b) Major public transportation projects: —

1. Seaport projects which inprove cargo and passenger
novenents or connect seaports to other npdes of

transportati on.

2. Aviation projects which increase passenger
enpl anenents and cargo activity or connect airports to other

nodes of transportation.

3. Transit projects which inprove nobility on
i nterstate highways, er—whieh i nprove regional or |ocalized
travel, or connect to other nobdes of transportation.

4., Rail projects that facilitate the novenent of
passengers and cargo, or connect rail facilities to other

nodes of transportation,including ancillary pedestrian

facilities.
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5. Spaceport Florida Authority projects which inprove
space transportation capacity and facilities consistent with
the provisions of s. 331.360.

. . I I I . et I "
I  d F e o
(c) Hi ghway and bridge projects that facilitate
retention and expansion of nilitary installations, or that
facilitate reuse and devel opnent of any military base
designated for closure by the Federal Governnent.

Each proposed project nust be able to docunent that it

pronmotes econom ¢ growh and conpetitiveness, as defined in

par agraph (2)(a).

(5) In addition to the minimumeligibility

requi renents, each proposed project nust conply with the

following eligibility criteria:

(a) The project or project phase sel ected can be nade

production ready within a 5-year period followi ng the end of

the current fiscal year.

(b) The project is consistent with a current

transportati on system plan such as the Florida Intrastate

H ghway System aviation, internodal/rail, seaport, spaceport,

or transit system pl ans.

(c) The project is not inconsistent with an approved

| ocal conprehensive plan of any |ocal governnment within whose

boundaries the project is located in whole or in part, or, if

i nconsistent, is acconpani ed by an expl anati on of why the

proj ect shoul d be undertaken.

(d) The project involves two or nore nodes of

transportation, or can docurment that it will have a

signi fi cant economic benefit in two or nobre counti es.
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1

2| One or nore of the minimumcriteria listed in paragraphs
3|l(a)-(d) may be waived for a regionally significant

4 | transportation project.

5

6

7

8

9

10 (6)5)r The following criteria nust be used

11 | Fransportation—tunding—under—this—seeton—shat-—use—the

12 | fetHowng—rechanists to prioritize the eligi bl e proposed

13 | projects:

14 (a) The project nust pronpte econonic growh and

15 conpetltlveness Ee6ﬁ6ﬁFe—deVeF6pﬁBﬁPrFGF&PGd-PF&ﬁSﬁGFP&P#Gﬁ
16

17

18

19
20
21 (b) The project nust pronpte internodal transportation
22 | linkages for passenger and frei ght.EstabH-shrent—of—aftunding
23 | aHocation—under—this—programt+reserved—to—egui-ckiy—responad—+to
24 . I : . L
25 | o I . I I o ey .
26 . I . i e I I I
27 | I . bt F . .
28 hied I et it : . -
29 . w " o
30 (c) The project nust broaden transportation choices
31| for Florida residents, visitors, and commercial interests in
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1| order to ensure efficient and cost-conpetitive mobility of

2 | people, services, and goods. Estabt-sh—innovative—financing

3 . .

4

5

6

7

8

9

10

11

12

13 (d) Projects that have local, federal, or private

14 | matching funds nust be given priority over projects that neet
15| all the other criteria.

16 (7) Eligible projects nust al so use innovative

17 | financi ng nethods that enable the state to respond in a tinely
18 | nanner to nmmjor or energent econom ¢ devel opnent-rel ated

19 | transportation needs that require tinely comitnents. These
20 | i nnovative financing nethods include, but are not linmted to,
21 | private investnent strategies, use of the state infrastructure
22 | bank, state bonds for right-of-way acquisition and bridge

23 | construction, state bonds for fixed guideway transportation
24 | systens, state bonds for federal aid highway construction

25| funds previously programmed by the departnent for high-speed
26 | rail devel opnent, and any other local, state, or federal funds
27 | rade avail able to the departnent.

28 t6)—tn——eaddi-ti-on—to—econptyrng—wth—theprevar-Hng

29 | prineipres—provided—in—subsection—{1—tobe—-eHgibteftor

30 | funting—under—theprogram—projects—st—also—rneet—the

31 | feHewngmArrumerteria-
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(8)#H- The Transportation Qutreach Program (TOP)
advi sory council is created to annually nmake recomrendati ons

to the Legislature on prioritization and sel ecti on of econonic
growth projects as provided in this section

(a) The council shall consist of:

1. Two representatives of private interests, chosen hy
t he Speaker of the House of Representatives,who are directly

involved in or affected by any node of transportation or

t ouri sm ehesen—by—the—Speaker—of—theHouse—ofRepresentatives
2. Two representatives of private interests, chosen by

the President of the Senate,who are directly involved in or

af fected by any node of transportation or tourism ehoesen—-by

the—President—of—the—Senate.
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3. Three representatives of private or governnental
i nterests, chosen by the Governor,who are directly invol ved

in or affected by any node of transportation or tourism ehoesen
by—the—Covernot.

(b) Terns for council nenbers shall be 2 years, and
each nenber shall be allowed one vote. Every 2 years, the

council shall select fromits nenbership a chair and a vice

chair.
(c) Lol . I I I I
tays—after—this—act—takes—effeet—\Vacancies in the counci

shall be filled in the sane manner as the initial
appoi nt nent s.

(d) I L kel —hold i tiad .
I I I : I I I I . w

I . I I b e et I
counci-—rerbership—Meetings shall be held at the call of the

chair, but not less frequently than quarterly.

(e) The nenbers of the council shall serve w thout
conpensation, but shall be reinbursed for per diemand travel
expenses as provided in s. 112.061

(f) The department shall provide adm nistrative staff
support, ensuring that council neetings are electronically

recorded. Such recordings and all docunents received, prepared

for, or used by the council in conducting its busi ness shal

be preserved pursuant to chapters 119 and 257. In addition

the departnent shall provide in its annual budget for travel

and per di em expenses for the council.
(g) The council shall devel op a nethodol ogy for

scori ng and ranking project proposals, based on the

prioritization criteria in subsection (6). The council my

change a project's ranking based on other factors as
107
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determ ned by the council. However, such other factors nust be

fully docunented in witing by the council.

(h) The council is encouraged to seek input from

transportati on or econom c-devel opnent entities and to

consider the reports and recommendati ons of task forces, study

conmi ssions, or sinlar entities charged with revi ewi ng i ssues

rel evant to the council's m ssion

(9) £8) Because transportation investment plays a key
role in econonic devel opnent, the council and the departnent
shal |l actively participate in state and | ocal econonic
devel opnent prograns, including:

(a) Working in partnership with other state and | oca
agenci es in business recruitnent, expansion, and retention
activities to ensure early transportation input into these
activities.

(b) Providing expertise and rapid response in
anal yzi ng the transportati on needs of energent econonic
devel opnent projects.

(c) Devel opi ng The—counci—ant—departrent—rust—develop
a macroecononi ¢ anal ysis of the |inkages between
transportation i nvestnent and economi c performance, as well as
a nethod to quantifiably neasure the economic benefits of the
i nvestments.

(d) ldentifying long-termstrategic transportation

projects that will pronpte the principles listed in subsection

(1).

(10) {9y The council shall review and prioritize

projects subnitted for funding under the program wi-th—priority
. . hied I T " neiol
provi-ded—n—subsect+on—{Iand shall recommend to the

Legislature a transportati on outreach program The depart nent
108
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shal | provide technical expertise and support as requested by
the council, and shall devel op financial plans, cash forecast
pl ans, and program and resource plans necessary to inplenent
this program These supporting docunents shall be subnitted
with the Transportation Qutreach Program

(11) (a) 26y Projects reconended for fundi ng under the
Transportati on Qutreach Program shall be submitted to the
Fl orida Transportation Conmission at |east 30 days before the

start of the reqgular legislative session. The Florida

Transportati on Conmmi ssion shall review the projects to

determ ne whether they are in conpliance with this section and

prepare a report detailing its findings.

(b) The council shall submit its list of reconmrended

projects to the Governor and the Legislature as a separate
budget request submitted at the sane tine as seetion—of the
departnent's prelininary tentative work program which is 14

days before the start of the regular session. The Florida

Transportati on Commi ssion shall submit its witten report at

the sanme tine to the Governor and the Legislature. Fina

approval of the Transportation Qutreach Program project |ist

shal |l be made by the Legislature through the Genera
Appropriations Act. Program projects approved by the
Legi sl ature nust be included in the departnent's adopted work
program

(12) 31y For purposes of funding projects under the
Transportati on Qutreach Program the departnent shall allocate

fromthe State Transportation Trust Fund in its program and
resource plan a mninmum of $60 nillion each year beginning in

fiscal year 2001-2002 for—a—transportation—outreach—program

This funding is to be reserved for projects to be funded

pursuant to this section unrtder—the—Tfransportation—tdtreach
109
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Program This allocation of funds is in addition to any
funding provided to this program by any other provision of
| aw.

(13) 2> Notwi t hstandi ng any other law to the
contrary, the requirenments of ss. 206.46(3), 206.606(2),
339. 135, 339.155, and 339.175 shall not apply to the
Transportati on Qutreach Program

(14) (33) The department is authorized to adopt rules
to inplenent the Transportation Qutreach Program supporting

econom ¢ devel opnent.

Section 56. Paragraph (b) of subsection (5) of section
341.051, Florida Statutes, is repeal ed.

Section 57. Subsection (10) of section 341. 302,
Fl orida Statutes, is anended to read:

341.302 Rail program duties and responsibilities of
t he departnent.--The departnment, in conjunction with other
governnmental units and the private sector, shall devel op and
i mplement a rail program of statew de application designed to
ensure the proper naintenance, safety, revitalization, and
expansi on of the rail systemto assure its continued and
increased availability to respond to statewi de nobility needs.
Wthin the resources provided pursuant to chapter 216, and as
aut hori zed under Title 49 C F. R part 212, the departnent
shal | :

(10) Adninister rail operating and construction

prograns, which prograns shall include the—+eguration—of
rex-rm-tratn—operating—speeds;t he openi ng and cl osi ng of

public grade crossings, the construction and rehabilitation of
public grade crossings, and the installation of traffic

control devices at public grade crossings, the—adnmn-stering
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of—the—prograns—by—the—departwent i ncluding participation in
the cost of the prograns.

Section 58. Paragraph (d) of subsection (2) of section
348. 0003, Florida Statutes, is anended to read:

348. 0003 Expressway authority; formation
nmenber shi p. - -

(2)

(d) Notwithstandi ng any provision to the contrary in
this subsection, in any county as defined in s. 125.011(1),
t he governing body of an authority shall consist of up to 13
nmenbers, and the follow ng provisions of this paragraph shal
apply specifically to such authority. Except for the district
secretary of the departnent, the nmenbers nust be residents of
the county. Seven voting nenbers shall be appointed by the
governi ng body of the county. At the discretion of the
governi ng body of the county, up to two of the nenbers
appoi nted by the governing body of the county may be el ected
officials residing in the county. Five voting nenbers of the
authority shall be appointed by the Governor. One nenber shal
be the district secretary of the departnent serving in the
district that contains such county. This nenber shall be an
ex officio voting nenber of the authority. If the governing
board of an authority includes any nenber originally appointed
by the governing body of the county as a nonvoting nenber
when the termof such nenber expires, that nenber shall be
repl aced by a nenber appointed by the Governor until the
governi ng body of the authority is conposed of seven nenbers
appoi nted by the governing body of the county and five nenbers
appoi nted by the Governor. The qualifications, terns of

office, and obligations and rights of nmenbers of the authority

shal |l be determ ned by resolution or ordi nance of the
111
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governi ng body of the county in a manner that is consistent
wi th subsections (3) and (4).

Section 59. Subsections (1), (2), (3), (4), (5), (6),
and (8) of section 373.4137, Florida Statutes, are anended,
and subsection (9) is added to that section, to read:

373.4137 Mtigation requirenents.--

(1) The Legislature finds that environnental
mtigation for the inpact of transportation projects proposed
by the Departnent of Transportation, or a transportation

authority established pursuant to chapter 348 or chapter 349

can be nore effectively achi eved by regional, |ong-range
mtigation planning rather than on a project-by-project basis.
It is the intent of the Legislature that mtigation to of fset
the adverse effects of these transportation projects be funded
by the Departnent of Transportation and be carried out by the
Departnent of Environnental Protection and the water
managenent districts, including the use of mitigation banks
establ i shed pursuant to this part.

(2) Environnental inpact inventories for
transportation projects proposed by the Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 shall be devel oped as

foll ows:
(a) By May 1 of each year, the Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 shall subnmt to the

Departnent of Environnental Protection and the water
managenent districts a copy of its adopted work program and an
inventory of habitats addressed in the rules tentatively,
pursuant to this part and s. 404 of the O ean Water Act, 33
US C s. 1344, which may be inpacted by its plan of
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construction for transportation projects in the next 3 years
of the tentative work program The Departnent of
Transportation or a transportation authority established

pursuant to chapter 348 or chapter 349 nay also include in its

inventory the habitat inpacts of any future transportation
project identified in the tentative work program

(b) The environnental inpact inventory shall include a
description of these habitat inpacts, including their
| ocation, acreage, and type; state water quality
classification of inpacted wetlands and ot her surface waters;
any other state or regional designations for these habitats;
and a survey of threatened species, endangered species, and
speci es of special concern affected by the proposed project.

(3)(a) To fund the mtigation plan for the projected
impacts identified in the inventory described in subsection
(2), the Departnent of Transportation shall identify funds
guarterly in an escrow account within the State Transportation
Trust Fund for the environnental mitigation phase of projects
budgeted by the Departnent of Transportation for the current
fiscal year. The escrow account will be maintained by the
Departnent of Transportation for the benefit of the Departnent
of Environnental Protection and the water nanagenent
districts. Any interest earnings fromthe escrow account
shall remain with the Departnent of Transportation

(b) Each transportation authority established under

chapter 348 or chapter 349 that chooses to participate in this

program shall create an escrow account within its financi al

structure and deposit funds in it to pay for the environnental

mtigation phase of projects budgeted for the current fisca

year. The escrow account will be maintained by the authority

for the benefit of the Departnment of Environnental Protection
113
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and the water nanagenent districts. Any interest earnings from

the escrow account shall remain with the authority.

(c) The Departnent of Environnental Protection or
wat er managenent districts may request a transfer of funds
from an the escrow account no sooner than 30 days prior to the
date the funds are needed to pay for activities associated
wi th devel opnent or inplenentation of the approved nitigation
pl an described in subsection (4) for the current fiscal year
including, but not Iimted to, design, engineering,
production, and staff support. Actual conceptual plan
preparation costs incurred before plan approval nay be
submtted to the Departnent of Transportation, or the
appropriate transportation authority,and the Departnent of

Envi ronnmental Protection by Novenber 1 of each year with the
pl an. The conceptual plan preparation costs of each water
managenent district will be paid based on the anbunt approved
on the mtigation plan and allocated to the current fisca
year projects identified by the water managenent district.
The amount transferred to the escrow accounts aecount each
year by the Departnment of Transportation and participating

transportation authorities established pursuant to chapter 348

or chapter 349 shall correspond to a cost per acre of $75,000

multiplied by the projected acres of inpact identified in the
i nventory described in subsection (2). However, the $75, 000
cost per acre does not constitute an adni ssion agai nst
interest by the state or its subdivisions nor is the cost
admi ssi bl e as evidence of full conpensation for any property
acqui red by em nent donmain or through inverse condemation
Each July 1, the cost per acre shall be adjusted by the
percent age change in the average of the Consuner Price |ndex
i ssued by the United States Departnent of Labor for the nost
114
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recent 12-nonth period endi ng Septenber 30, conpared to the
base year average, which is the average for the 12-nonth
period endi ng Septenber 30, 1996. At the end of each year
the projected acreage of inpact shall be reconciled with the
acreage of inpact of projects as permitted, including permt
nodi fications, pursuant to this part and s. 404 of the C ean
Water Act, 33 U.S.C. s. 1344. The subject year's transfer of
funds shall be adjusted accordingly to reflect the
overtransfer or undertransfer of funds fromthe preceding
year. The Departnment of Transportation and participating

transportation authorities established pursuant to chapter 348

or chapter 349 are +s authorized to transfer such funds from

t he escrow account to the Departnent of Environnental
Protection and the water nanagenent districts to carry out the
mtigation prograns.

(4) Prior to Decenber 1 of each year, each water
managenent district, in consultation with the Departnent of
Environnmental Protection, the United States Arny Corps of
Engi neers, the Departnent of Transportation, transportation

authorities established pursuant to chapter 348 or chapter

349, and ot her appropriate federal, state, and | oca
governnments, and other interested parties, including entities
operating mtigation banks, shall develop a plan for the
primary purpose of conplying with the nmitigation requirenents
adopted pursuant to this part and 33 U.S.C. s. 1344. This
pl an shall al so address significant invasive plant problens
wi thin wetlands and ot her surface waters. In devel opi ng such
pl ans, the districts shall utilize sound ecosystem nanagenent
practices to address significant water resource needs and
shall focus on activities of the Departnent of Environnental
Protection and the water nmanagenent districts, such as surface
115
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wat er i nprovenent and nmanagenent (SWM waterbodi es and | ands
identified for potential acquisition for preservation
restoration, and enhancenent, to the extent that such
activities conply with the nitigation requirenents adopted
under this part and 33 U S.C. s. 1344. |In deternmning the
activities to be included in such plans, the districts shal

al so consider the purchase of credits frompublic or private
mtigation banks permitted under s. 373.4136 and associ at ed
federal authorization and shall include such purchase as a
part of the nmitigation plan when such purchase woul d of f set
the inpact of the transportation project, provide equa
benefits to the water resources than other mitigation options
bei ng consi dered, and provide the nost cost-effective
mtigation option. The mitigation plan shall be prelininarily
approved by the water nanagenent district governing board and
shal|l be submtted to the secretary of the Departnent of
Environnmental Protection for review and final approval. The
prelimnary approval by the water managenent district
governi ng board does not constitute a decision that affects
substantial interests as provided by s. 120.569. At |least 30
days prior to prelimnary approval, the water nmanagenent
district shall provide a copy of the draft nitigation plan to
any person who has requested a copy.

(a) For each transportation project with a funding
request for the next fiscal year, the nmitigation plan nust
include a brief explanation of why a mitigation bank was or
was not chosen as a mitigation option, including an estimtion
of identifiable costs of the mitigation bank and nonbank
options to the extent practicable.

(b) Specific projects may be excluded fromthe
mtigation plan and shall not be subject to this section upon
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t he agreenment of the Department of Transportation, a
transportation authority, if applicable,the Departnment of

Envi ronnental Protection, and the appropriate water nmnanagenent
district that the inclusion of such projects would hanper the
efficiency or tineliness of the mtigation planning and
permtting process, or the Departnent of Environnental
Protection and the water nanagenent district are unable to
identify mitigation that would offset the inpacts of the
proj ect.

(c) Surface water inprovenment and nmanagenent or
i nvasi ve plant control projects undertaken using the $12
mllion advance transferred fromthe Departnent of
Transportation to the Departnent of Environnental Protection
in fiscal year 1996-1997 which neet the requirenents for
mtigation under this part and 33 U S.C. s. 1344 shall remain
available for mtigation until the $12 mllion is fully
credited up to and including fiscal year 2004-2005. Wen these
projects are used as nmitigation, the $12 nillion advance shal
be reduced by $75, 000 per acre of inpact nmitigated. For any
fiscal year through and including fiscal year 2004-2005, to
the extent the cost of devel oping and inplenenting the
mtigation plans is | ess than the anobunt transferred pursuant
to subsection (3), the difference shall be credited towards
the $12 nmillion advance. Except as provided in this paragraph
any funds not directed to inplenent the mtigation plan
shoul d, to the greatest extent possible, be directed to fund
i nvasive plant control within wetlands and ot her surface
wat er s.

(5) The water managenent district shall be responsible
for ensuring that nmitigation requirenents pursuant to 33
US. C s. 1344 are net for the inpacts identified in the
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i nventory described in subsection (2), by inplenmentation of
t he approved pl an described in subsection (4) to the extent
funding is provided by the Departnent of Transportation or a
transportation authority established pursuant to chapter 348

or chapter 349, if applicable. During the federal pernmitting

process, the water managenent district nay deviate fromthe
approved mitigation plan in order to conply with federa
permtting requirenents.

(6) The mitigation plans ptan shall be updated
annually to reflect the nbst current Departnent of
Transportati on work program and project list of a

transportation authority established pursuant to chapter 348

or chapter 349, if applicabl e, and may be anended throughout

the year to anticipate schedul e changes or additional projects
which may arise. Each update and anendnment of the nmitigation
pl an shall be subnmitted to the secretary of the Departnent of
Envi ronnental Protection for approval. However, such approval
shall not be applicable to a deviation as described in
subsection (5).

(8) This section shall not be construed to elimnate
the need for the Departnent of Transportation or a
transportation authority established pursuant to chapter 348

or chapter 349 to conply with the requirenent to inpl enent

practicabl e design nodifications, including realignnment of
transportation projects, to reduce or elinmnate the inpacts of
its transportation projects on wetlands and other surface
waters as required by rul es adopted pursuant to this part, or
to dininish the authority under this part to regul ate other
i mpacts, including water quantity or water quality inpacts, or
i mpacts regul ated under this part that are not identified in
the inventory described in subsection (2).
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(9) The process for environmental nmitigation for the

i npact of transportation projects under this section shall be

avail able to an expressway, bridge, or transportation
authority established under chapters 348 and 349. Use of this
process nay be initiated by an authority depositing the

requisite funds into an escrow account set up by the authority

and filing an environnental inpact inventory with the

appropriate water nanagenent district. An authority that

initiates the environnental mtigation process established by

the section shall conply with subsection (6) by tinely

providing the appropriate water managenent district and the

Departnent of Environnental Protection with the requisite work

programinfornmation. A water nanagenent district may draw down

funds fromthe escrow account in the manner and on the bases

provided in subsection (5).
Section 60. Section 348.0012, Florida Statutes, is
anended to read:

348. 0012 Exenptions fromapplicability.--The Florida
Expressway Authority Act does not apply:

(1) To thr—a—eounty—+n—whiech an expressway authority
that has been created pursuant to parts I1-1X of this chapter
or

(2) To a transportation authority created pursuant to
chapt er 349.

Section 61. Paragraph (b) of subsection (1) of section
348. 754, Florida Statutes, is anended to read:

348. 754 Purposes and powers. - -

(1)

(b) It is the express intention of this part that said
authority, in the construction of said Ol ando- Orange County
Expressway System shall be authorized to acquire, finance,
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construct, and equi p any extensions, additions,or

i nprovenments to said systemor appurtenant facilities,
including all necessary approaches, roads, bridges, and
avenues of accessyas the authority shall deem desirabl e and

proper, together with such changes, nodifications,or

revisions to ef said systemor appurtenant facilities prejeet
as the authority shall deem be—deered desirabl e and proper

Section 62. Section 348.7543, Florida Statutes, is
amended to read:

348. 7543 I nprovenents, bond financing authority
for.--Pursuant to s. 11(e), Art. VI|I of the State
Constitution, the Legislature hereby approves for bond
financing by the Ol ando- Orange County Expressway Authority
the cost of acquiring, constructing, equipping, inproving, or

refurbishing any expressway system includi ng ir#pteverents—to
toll collection facilities, interchanges future extensions and

addi ti ons, necessary approaches, roads, bridges and avenues of
access to—thetegrstatively—approved—expressway—system and
any other facility appurtenant, necessary, or incidental to

t he approved system as deened desirable and proper by the
authority under s. 348.754(1)(b). Subject to terns and
condi ti ons of applicable revenue bond resol utions and

covenants, such costs f+maneing may be finances in whole or in
part by revenue bonds issued under s. 348.755(1)(a) or (b)

whet her currently issued, issued in the future, or by a
conbi nati on of such bonds.

Section 63. Section 348.7544, Florida Statutes, is
amended to read:

348. 7544 Northwest Beltway Part A, construction
aut hori zed; financing.--Notw thstanding s. 338.2275, the
Ol ando- Orange County Expressway Authority is hereby

120

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPER O

Florida Senate - 2001 CS for CS for SB 2056
302-1942-01

aut hori zed to construct, finance, operate, own, and nmintain
that portion of the Western Beltway known as the Nort hwest
Bel tway Part A, extending fromFlorida's Turnpi ke near Ocoee
north to U S. 441 near Apopka, as part of the authority's
20-year capital projects plan. This project may be financed
with any funds available to the authority for such purpose or
revenue bonds issued by the Division of Bond Fi nance of the
State Board of Administration on behalf of the authority
pursuant to s. 11, Art. VII of the State Constitution and the
State Bond Act, ss. 215.57-215.83. This project nmay be
refinanced with bonds i ssued by the authority under s.
348. 755(1) (d).

Section 64. Section 348.7545, Florida Statutes, is
amended to read:

348. 7545 Western Beltway Part C, construction
aut hori zed; financing.--Notw thstanding s. 338.2275, the
Ol ando- Orange County Expressway Authority is authorized to

exercise its condemmati on powers, construct, finance, operate,
own, and nmaintain that portion of the Wstern Beltway known as
the Western Beltway Part C, extending fromFlorida' s Turnpike
near Ccoee in Orange County southerly through Orange and
Gsceola Counties to an interchange with |-4 near the

Gsceol a-Pol k County line, as part of the authority's 20-year
capital projects plan. This project may be financed with any
funds available to the authority for such purpose or revenue
bonds issued by the Division of Bond Finance of the State
Board of Admi nistration on behalf of the authority pursuant to
s. 11, Art. VIl of the State Constitution and the State Bond
Act, ss. 215.57-215.83. This project may be refinanced with
bonds issued under s. 348.755(1)(d).
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Section 65. Subsection (1) of section 348.755, Florida
Statutes, is anended to read:
348. 755 Bonds of the authority.--
(1) (a) Bonds may be issued on behalf of the authority
under the State Bond Act. the—boends—of—the—authority—issued
I o N ’

(b) Alternatively, the authority nmay issue its own

bonds under the provisions of this part at such tines and in

principle anount as, in the opinion of the authority, is

necessary to provide sufficient noneys for achieving its

pur pose; however, such bonds shall not pledge the full faith

and credit of the state.

(c) Bonds issued by the authority under paragraph (a)

and paragraph (b),whether on original issuance or on

refundi ng, shall be authorized by resolution of the nenbers
t hereof and nmay be either termor serial bonds, shall bear
such date or dates, mature at such tine or tines, not
exceedi ng 40 years fromtheir respective dates, bear interest
at such rate or rates, payable sem annually, be in such
denoni nations, be in such form either coupon or fully
regi stered, shall carry such registration, exchangeability and
i nterchangeability privileges, be payable in such nedi um of
payrment and at such place or places, be subject to such terns
of redenption and be entitled to such priorities on the
revenues, rates, fees, rentals or other charges or receipts of
the authority including the Orange County gasoline tax funds
received by the authority pursuant to the terns of any
| ease- purchase agreenent between the authority and the
departnent, as such resolution or any resol ution subsequent
thereto may provide. The bonds shall be executed either by
manual or facsinile signature by such officers as the
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1| authority shall determ ne, provided that such bonds shall bear
2| at least one signature which is nmanual |y executed thereon, and
3 | the coupons attached to such bonds shall bear the facsinile

4 | signature or signatures of such officer or officers as shal

5| be designated by the authority and shall have the seal of the
6 | authority affixed, inprinted, reproduced or |ithographed

7| thereon, all as may be prescribed in such resolution or

8 | resol utions.

9 (d) tb) Bonds issued under paragraph (a) or paragraph

10 |(b) Sat-d—bends shall be sold at public sale in the manner

11 | provided by the State Bond Act. However, if the authority

12 | shall, by official action at a public neeting, deternine that
13 | a negotiated sale of such the bonds is in the best interest of
14 | the authority, the authority may negotiate the for sale of

15| such the bonds with the underwiter or underwiters designated
16 | by the authority and the Division of Bond Finance of the State
17 | Board of Administration with respect to bonds issued under

18 | paragraph (a) or the authority with respect to bonds issued
19 | under paragraph (b). The authority's determination to

20 | negotiate the sale of such bonds nay be based, in part, upon
21| the witten advice of its financial advisor. Pending the

22 | preparation of definitive bonds, interimcertificates may be
23 | issued to the purchaser or purchasers of such bonds and nay
24 | contain such terns and conditions as the authority may

25 | determi ne.

26 (e) The authority may issue bonds under paragraph (b)
27 | to refund any bonds previously issued regardl ess of whether

28 | the bonds being refunded were issued by the authority under

29 | this chapter or on behalf of the authority under the State

30 | Bond Act.

31
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Section 66. Subsection (2) of section 348.765, Florida
Statutes, is anended to read:

348.765 This part conplete and additional authority.--

(2) This part shall not be deened to repeal, rescind,
or nodify any other law or laws relating to said State Board
of Adm nistration, said Departnent of Transportation, or the
D vi sion of Bond Fi nance of the State Board of Adni nistration,
but shall be deened to and shall supersede such other |aw or
laws as are inconsistent with the provisions of this part,
including, but not limted to, s. 215.821

Section 67. Subsection (13) is added to section
475. 011, Florida Statutes, to read:

475.011 Exenptions.--This part does not apply to:

(13) Any firmthat is under contract with a state or

| ocal governnental entity to provide right-of-way acquisition

services for property subject to condemation, or any enpl oyee

of such a firm if the conpensation for such services is not

based upon the val ue of the property acquir ed.
Section 68. Subsection (2) of section 479.15, Florida
Statutes, is anended to read:

479.15 Harnony of regulations.--

(2) A nmunicipality, county, local zoning authority, or
ot her | ocal governnental entity may not renove, or cause to be
renoved, any lawfully erected sign along any portion of the
interstate or federal-aid prinmary highway system without first
payi ng just conpensation for such renoval. A |loca
governnental entity nay not cause in any way the alteration of
any lawfully erected sign |ocated al ong any portion of the
interstate or federal-aid prinmary highway system without
payrment of just conpensation if such alteration constitutes a
taki ng under state law. The nunicipality, county, |ocal zoning
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authority, or other |ocal governnent entity pronul gating

requi renments for such alteration nust be responsible for
payment of just conpensation to the sign owner if such
alteration constitutes a taking under state law. This
subsection applies only to a lawmfully erected sign the subject
matter of which relates to premises other than the prenises on
which it is |located or to nerchandi se, services, activities,

or entertai nnent not sold, produced, nanufactured, or

furni shed on the prem ses on which the sign is |ocated. For

t he purposes of this subsection, the term"federal-aid primary

hi ghway systenm neans the federal-aid prinmary hi ghway system

in existence on June 1, 1991, and any hi ghway that was not on

such systembut that is, or |ater becones, a part of the

Nati onal H ghway System This subsection shall not be

interpreted as explicit or inplicit legislative recognition
that alterations do or do not constitute a taking under state
| aw.

Section 69. Section 479.25, Florida Statutes, is
created to read

479.25 Application of chapter.--Nothing in this
chapter shall prevent a governnental entity fromentering into

an agreenent allowi ng the hei ght above ground |level of a

lawfully erected sign to be increased at its pernitted

location if a noise attenuation barrier, visibility screen, or

ot her hi ghway i nprovenent has been erected in such a way as to

screen or block visibility of such a sign; however, for

nonconform ng signs |located on the federal-aid prinary hi ghway

system as such systemexisted on June 1, 1991, and on any

hi ghway that was not on such systembut that is, or |ater

becones, a part of the National H ghway System such agreenent

nmust be approved by the Federal Hi ghway Adninistration. Any
125
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increase in height permitted under this section shall only be

that which is required to achi eve the sane degree of

visibility fromthe right-of-way that the sign had prior to

the construction of the noise attenuation barrier, visibility

screen, or other highway inprovenent.
Section 70. Section 70.20, Florida Statutes, is
created to read

70.20 Balancing of interests.--It is a policy of this

state to encourage nunicipalities, counties, and other

governnental entities and sign owners to enter into rel ocation

and reconstruction agreenents that all ow governnental entities

to undertake public projects and acconplish public goals

wi t hout the expenditure of public funds, while allow ng the

conti nued nmmi ntenance of private investnent in signage as a

medi um of commerci al and noncommerci al conmuni cati on

(1) Minicipalities, counties, and all other

governnental entities are specifically enpowered to enter into

rel ocation and reconstructi on agreenents on whatever terns are

agreeable to the sign ower and the nmunicipality, county, or

ot her governnental entity involved and to provide for

rel ocation and reconstruction of signs by agreenent,

ordi nance, or resolution. As used in this section, the term

rel ocation and reconstructi on agreenent”" neans a consensual

contractual agreenent between a sign owner and nunicipality,

county, or other governnental entity for either the

reconstruction of an existing sign or renoval of a sign and

the construction of a new sign to substitute for the sign

r enoved.
(2) Except as otherwi se provided in this section, no

nmuni ci pality, county, or other governnental entity may renove,

or cause to be renoved, any lawfully erected sign al ong any
126
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portion of the interstate, federal-aid prinmary or other

hi ghway system or any other road, without first paying just

conpensation for such renoval as determ ned by agreenent

between the parties or through eni nent domai n proceedi ngs.

Except as otherwi se provided in this section, no municipality,

county, or other governnental entity nay cause in any way the

alteration of any lawfully erected sign | ocated al ong any

portion of the interstate, federal-aid prinmary or other

hi ghway system or any other road, without first paying just

conpensation for such alteration as deterni ned by agreenent

between the parties or through eninent domain proceedi ngs. The

provisions of this act shall not apply to any ordinance if the

owner has, by witten agreenent, waived all right to chall enge

the validity, constitutionality, and enforceability of the

or di nance.
(3) If anunicipality, county, or other governnental

entity undertakes a public project or public goal requiring

alteration or renpval of any lawfully erected sign, the

nmuni ci pality, county, or other governnental entity shal

notify the owner of the affected sign in witing of the public

project or goal and of the intention of the nunicipality,

county, or other governnental entity to seek such alteration

or renoval. Wthin 30 days after receipt of the notice, the

owner of the sign and the nunicipality, county, or other

governnental entity shall attenpt to neet for purposes of

negotiati ng and executing a rel ocation and reconstruction

agreenent provided for in subsection (1).

(4) If the parties fail to enter into a relocation and

reconstruction agreenent within 120 days after the initial

notification by the nunicipality, county, or other

governnental entity, either party may request mandatory
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nonbi nding arbitration to resol ve the di sagreenents anong the

parties. Each party shall select an arbitrator, and the

i ndi vidual s so selected shall choose a third arbitrator. The

three arbitrators shall constitute the panel that shal

arbitrate the dispute between the parties and at the

concl usi on of the proceedings shall present to the parties a

proposed rel ocation and reconstructi on agreenent that the

panel believes equitably bal ances the rights, interests,

obligations, and reasonabl e expectations of the parties. If

the nmunicipality, county, or other governnental entity and the

si gn owner accept the proposed rel ocati on and reconstruction

agreenent, the nmunicipality, county, or other governnental

entity and sign owner shall each pay its respective costs of

arbitration and shall pay one-half of the costs of the

arbitration panel, unless the parties otherw se agree.

(5) |If the parties do not enter into a relocation and

reconstruction agreenent, the nmunicipality, county, or other

governnental entity nay proceed with the public project or

purpose and the alteration or renoval of the sign only after

first paying just conpensation for such alteration or renoval

as deternm ned by agreenent between the parties or through

em nent dommi n proceedi ngs.

(6) The requirenent by a nmunicipality, county, or

ot her governnental entity that a lawfully erected sign be

renoved or altered as a condition precedent to the issuance or

conti nued effectiveness of a devel opnment order constitutes a

conpell ed renpval that is prohibited without prior paynent of

just conpensati on under subsection (2). This subsection does

not apply when the owner of the land on which the sign is

| ocated is seeking to have the property redesi gnated on the
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future | and use map of the applicable conprehensive plan for

exclusively single-fanmly residential use.

(7) The requirenent by a nmunicipality, county, or

ot her governnental entity that a lawfully erected sign be

altered or renoved fromthe prenises upon which it is |ocated

incident to the voluntary acquisition of such property by a

nmuni ci pality, county, or other governnental entity constitutes

a conpelled renpval that is prohibited without paynent of just

conpensati on under subsection (2).

(8 Nothing in this section shall prevent a

nmuni ci pality, county, or other governnental entity from

acquiring a lawfully erected sign through eni nent donmain or

from prospectively regulating the placenent, size, height, or

ot her aspects of new signs within such entity's jurisdiction,

i ncluding the prohibition of new signs, unl ess otherw se

aut hori zed pursuant to this section. Nothing in this section

shal | inpair any ordi nance or provision of any ordi nhance not

i nconsistent with this section, nor shall this section create

any new rights for any party other than the owner of a sign

the owner of the |land upon which it is located, or a

nmuni ci pality, county, or other governnental entity as

expressed in this section

(9) This section applies only to a lawfully erected

sign the subject matter of which relates to prem ses other

than the prenises on which it is located or to nerchandi se,

services, activities, or entertai nnent not sold, produced,

manuf act ured, or furnished on the prem ses on which the sign

i s | ocated.
(10) This section does not apply to any actions taken

by the Departnent of Transportation which relate to the

operati on, maintenance, or expansion of transportation
129
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facilities, and this section does not affect existing | aw

regardi ng enminent domain relating to the Departnment of

Transportati on.

(11) Nothing in this act shall inpair or affect any

witten agreenent existing prior to the effective date of this

| egislation, including but not linmted to any settl enent

agreenents reliant upon the legality or enforceability of

| ocal ordinances. The provisions of this act shall not apply

to any dispute between a nmunicipality or county and a sign

owner where the anortization period has expired and judicial

proceedi ngs were commenced on or before May 1, 1997, to

determine the rights, interests, obligations and reasonabl e

expectations of the parties to the dispute, nor shall the

provisions of this act apply to any signs that are required to

be renoved by a date certain in areas designhated by | oca

ordi nance as "view corridors" if the | ocal ordinance creating

the "view corridors" was enacted in part to effectuate a

consensual agreenent between the | ocal governnent and two or

nore sign owners prior to the effective date of this act.

(12) Municipalities and counties nmay renpve, cause to

be renoved, alter, or cause to be altered any lawfully erected

sign along any road, other than along a portion of the

interstate or federal-aid prinary highway system as set forth

in this act in the manner provided in this subsection provided

that the anortization period has expired and there are

judicial proceedings pendi ng between the nmunicipality or

county and a sign owner in a dispute concerning the

anortization or validity of the ordinance providing for the

anortization and the dispute is not otherw se exenpt by

subsection (11). This subsection shall take effect on July 1,
2002.
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(a) |If anunicipality or county undertakes a public

project or has as a public goal requiring alteration or

renoval of any lawfully erected sign, the nunicipality or

county nust first give the sign owner witten notice of the

intent to renove, cause to be renpved, alter, or cause to be

altered any lawfully erected sign

(b) Wthin 30 days after the sign owner's receipt of

witten notice, the sign ower and the nmunicipality or county

nmust neet for the purposes of negotiating an agreenent on

what ever terns are agreeable to the sign owner and the

nmuni cipality involved and to provide for relocation

alteration, and reconstruction of the sign or signs by

rel ocation or reconstructi on agreenent, ordi nance, or

resol ution.
(c) |If the parties fail to enter into an agreenent

within 120 days after the sign owner's receipt of witten

notice, the involved nmunicipality or county entity may, at its

sol e option, proceed:

1. To renove, cause to be renoved, alter, or cause to

be altered any lawfully erected sign that is not located in a

zone designated exclusively for single-fanily residential use

or in a zone designated exclusively for conservation and open

space upon the paynent to the sign owner of just conpensation

as agreed to by the parties or as deternined by enmi nent domain

for the value of the sign; or

2. To renove, cause to be renoved, alter or cause to

be altered any lawfully erected sign located in a zone

desi gnated exclusively for single-famly residential use or

excl usively for conservation and open space by exercise of its

police power at the expiration of 10 years.
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Section 71. Paragraph (b) of subsection (1) of section
496. 425, Florida Statutes, is anended to read:

496.425 Solicitation of funds within public
transportation facilities.--

(b) "Facility" nmeans any public transportation
facility, including, but not limted to, railroad stations,
bus stations, ship ports, ferry terminals, or readside—welecore

stations—highway—service—ptazas;airports served by schedul ed

passenger servi ce;—or—hi-ghway—+est—stations.
Section 72. Section 496.4256, Florida Statutes, is

created to read
496.4256 Public transportation facilities not required

to grant pernit or access.--A governnental entity or authority

that owns or operates wel come centers, waysi de parks, service

pl azas, or rest areas on the State H ghway System as defi ned

in chapter 335 may not be required to issue a permt or to

grant any person access to such public transportation

facilities for the purpose of soliciting funds.
Section 73. Subsection (3) of section 255.25, Florida
Statutes, is anended to read:

255.25 Approval required prior to construction or
| ease of buil dings.--

(3)(a) Except as provided in subsection (10), no state
agency shall enter into a | ease as | essee for the use of 5, 000
square feet or nore of space in a privately owned buil ding
except upon advertisenent for and recei pt of conpetitive bids
and award to the | owest and best bidder. The Departnent of
Managenent Services shall have the authority to approve a
| ease for 5,000 square feet or nore of space that covers nore
than 1 fiscal year, subject to the provisions of ss. 216.311
255. 2501, 255.2502, and 255.2503, if such lease is, in the
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judgnent of the departnment, in the best interests of the
state. This paragraph does not apply to buildings or
facilities of any size |leased for the purpose of providing
care and living space for persons.

(b) The Departnent of Managenent Services may approve
extensi ons of an existing | ease of 5,000 square feet or nore
of space if such extensions are deternmned to be in the best
interests of the state, but in no case shall the total of such
extensi ons exceed 11 nmonths. [If at the end of the 11th nonth
an agency still needs that space, it shall be procured by
conpetitive bid in accordance with s. 255.249(4)(b)s—

255-249(2)(b). However, an agency that deternines that it is
inits best interest to remain in the space it currently

occupi es may negotiate a replacenent |lease with the lessor if

an i ndependent conparative nmarket anal ysis denonstrates that

the rates offered are within market rates for the space and

the cost of the new | ease does not exceed the cost of a

conpar abl e | ease plus docunented noving costs. A present-val ue

anal ysis and the consuner price index shall be used in the

cal cul ation of |ease costs. The termof the repl acenent | ease

may not exceed the base termof the expiring | ease.

(c) Any person who files an action protesting a
deci sion or intended decision pertaining to a conpetitive bid
for space to be | eased by the agency pursuant to s.
120.57(3)(b) shall post with the state agency at the tinme of
filing the formal witten protest a bond payable to the agency
in an anount equal to 1 percent of the estimated total rental
of the basic |ease period or $5,000, whichever is greater
whi ch bond shall be conditioned upon the paynent of all costs
whi ch may be adjudged against himor her in the adm nistrative
hearing in which the action is brought and in any subsequent
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appel l ate court proceeding. If the agency prevails after

conpl etion of the adnministrative hearing process and any
appel |l ate court proceedings, it shall recover all costs and
charges which shall be included in the final order or
judgnent, excluding attorney's fees. Upon paynent of such
costs and charges by the person protesting the award, the bond
shall be returned to himor her. |[|f the person protesting the
award prevails, the bond shall be returned to that person and
he or she shall recover fromthe agency all costs and charges
which shall be included in the final order of judgnent,
excludi ng attorney's fees.

(d) The agency and the |l essor, when entering into a
| ease for 5,000 or nore square feet of a privately owned
buil ding, shall, before the effective date of the | ease, agree
upon and separately state the cost of tenant inprovenents
which may qualify for reinbursenent if the lease is term nated
before the expiration of its base term The departnent shal
serve as nediator if the agency and the | essor are unable to
agree. The anpbunt agreed upon and stated shall, if
appropriated, be anortized over the original base termof the
| ease on a straight-line basis.

(e) The unanortized portion of tenant inprovenents, if
appropriated, will be paid in equal nonthly installnents over
the remaining termof the lease. |f any portion of the
original |eased premises is occupied after term nation but
during the original termby a tenant that does not require
mat eri al changes to the prem ses, the repaynent of the cost of
tenant inprovenents applicable to the occupi ed but unchanged
portion shall be abated during occupancy. The portion of the
repaynent to be abated shall be based on the ratio of | eased
space to unl eased space.
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Section 74. Effective Cctober 1, 2001, subsection (9)
of section 320.03, Florida Statutes, is anended to read:

320.03 Registration; duties of tax collectors;

I nternational Registration Plan.--

(9) A nonrefundable fee of $1.50 shall be charged on
the initial and renewal registration of each autonobile for
private use, and on the initial and renewal registration of
each truck, regardl ess of having—anet wei ght, except those
taxed under s. 320.0715 and s. 320.08(4); each trailer, except
t hose taxed under s. 320.08(5)(a) and (b); and each notorcycle

and for each tag transfer and each tenporary tag ef—5-066
pounds—er—+ess. Such fees shall be deposited in the

Transportati on D sadvantaged Trust Fund created in part | of

chapter 427 and shall be used as provided therein, except that
priority shall be given to the transportati on needs of those
who, because of age or physical and nental disability, are
unable to transport thensel ves and are dependent upon others
to obtain access to health care, enploynent, education
shopping, or other life-sustaining activities.
Section 75. Section 331.308, Florida Statutes, is
amended to read:
331.308 Board of supervisors.--
(1) There is created within the Spaceport Florida
Authority a board of supervisors consisting of
(a) The Lieutenant Governor, serving as the chair;
(b) Six seven regul ar nenber s;—whe—shat—be appoi nt ed
by the Covernor; ;—and
(c) Two ex officio nonvoting nenbers who are menbers
of the Legisl ature, ene—of—whoemshat-—be a state senator
sel ected by the President of the Senate and ene—ef—whomshatt
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be a state representative sel ected by the Speaker of the House
of Representatives; and
(d) The director of the Ofice of Tourism Trade, and

Econoni ¢ Devel opnent as an ex officio nonvoting nenber.

Regul ar nenbers ar e.—aH—of—whoem—shat-H—be subject to
confirmation by the Senate at the next regul ar session of the

Legi sl ature, and—each of them the—+egutar—board—rerbers nust

be a resident of the state and nust have experience in the

aerospace or comercial space industry or in finance or have
ot her significant rel evant experience. One regular nenber
shal | represent organized | abor interests and one regul ar
nmenber shall represent mnority interests.

(2) Each regul ar nenber shall serve a termof 4 years
or until a successor is appointed and qualified. The term of
each such nenber shall be construed to comence on the date of
appoi ntnent and to ternminate on June 30 of the year of the end
of the term Appoi ntnment to the board shall not preclude any
such nenber from hol ding any other private or public position.

(3) The ex officio nonvoting |egislative nenbers shal
serve on the board for 2-year terns.

(4) Any vacancy on the board shall be filled for the
bal ance of the unexpired term

(5) The Lieutenant Governor is the state's space

policy leader. The Lieutenant Governor nay designate a regul ar

nenber to serve as vice-chair and preside over board neetings

in the absence of the chair and may assi gn proxy voting power

to the director of the Ofice of Tourism Trade, and Econom c

Devel opnent . thital—appotntrents——shalH—be—rmade—no—tater—than
60—days—after—this—act—takes—effect—
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(6) Fheboard—shat—hotd—i+ts—intiat—reetingnotater
than—20—days—after—thenenbers—have—been—appornted—At—ts
AHal—rreeting—or—as—soonr—thereafter—as—+spracticable-The
board shal |l appoint an executive director. Meetings shall be
held quarterly or nore frequently at the call of the chair. A
majority of the regular nenbers of the board shall constitute
a quorum and a mpjority vote of such nenbers present is
necessary for any action taken by the board.

(7) The Covernor may has—the—atthority—to renove from
the board any regul ar nenber in the nmanner and for cause as
defined by the laws of this state and applicable to situations
t hat whieh—ay arise before the board. Unless excused by the
chair of the board, a regular nenber's absence fromtwo or
nore consecutive board neetings creates a vacancy in the
of fice to which the nenber was appoi nted

Section 76. Present subsection (2) of section 334.193,
Florida Statutes, is redesignated as subsection (3) and a new
subsection (2) is added to that section, to read:

334.193 Unlawful for certain persons to be financially
interested in purchases, sales, and certain contracts;
penal ties. --

(2) Notwithstanding the provisions of subsection (1):

(a) The departnent may consider conpetitive bids or

proposal s of enpl oyees or enpl oyee work groups who have a

financial interest in matters referenced i n paragraphs (1)(a)

and (b) when the subject matter of a request for bids or

proposal s by the departnent includes functions performed by

t he enpl oyees or enpl oyee work groups of the departnent bhefore

the request for bids or proposals. However, if the enpl oyees,

enpl oyee work groups, or entity in which an enpl oyee of the

departnent has an interest is the successful bidder or
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proposer, such enpl oyee or enpl oyees nust resign from

departnment enpl oynent upon executing an agreenent to perform

the matter bid upon.

(b) The departnent may consider conpetitive bids or

proposal s of enpl oyees or enpl oyee work groups subnmitted on

behal f of the departnent to performthe subject matter of

requests for hids or proposals. The departnment may sel ect such

bid or proposal for performance of the work by the departnent.

The departnent may update existing rules, or adopt new rul es

pertaining to enpl oyee usage of departnent equi pnent,

facilities, and supplies during business hours for

nondepartnment activities in order to inplenent this

subsecti on.

Section 77. Subsection (10) of section 768.28, Florida
Statutes, is anended to read:

768. 28 Wi ver of sovereign imunity in tort actions;
recovery limts; limtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
pr ogr ans. - -

(10)(a) Health care providers or vendors, or any of
their enpl oyees or agents, that have contractually agreed to
act as agents of the Departnent of Corrections to provide
health care services to inmates of the state correctiona
system shall be considered agents of the State of Florida,
Departnent of Corrections, for the purposes of this section,
while acting within the scope of and pursuant to guidelines
established in said contract or by rule. The contracts shal
provide for the indemification of the state by the agent for
any liabilities incurred up to the limts set out in this
chapter.
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(b) This subsection shall not be construed as
desi gnati ng persons providing contracted health care services
to innmates as enpl oyees or agents of the state for the
pur poses of chapter 440.

(c) For purposes of this section, regional poison
control centers created in accordance with s. 395.1027 and
coordi nat ed and supervi sed under the Division of Children's
Medi cal Services Prevention and Intervention of the Departnment
of Health, or any of their enployees or agents, shall be
consi dered agents of the State of Florida, Departnent of
Heal th. Any contracts with poison control centers nust
provide, to the extent permitted by law, for the
i ndemmification of the state by the agency for any liabilities
incurred up to the limts set out in this chapter

(d) Operators of rail services and providers of

security for rail services, or any of their enpl oyees or

agents that have contractually agreed to act as agents of the

Tri-County Comuter Rail Authority to operate rail services or

provide security for rail services, are considered agents of

the state for purposes of this section while acting within the

scope of and pursuant to guidelines established in the

contract or by rule. The contract shall provide for the

i ndemmification of the state by the agent for any liability

incurred up to the linmts set out in this chapter

Section 78. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS/ SB 2056

3

4 | The Comm ttee Substitute renpves several ﬂrovisions of the
prior bill which placed restrictions on the Legislature's

5|ability to Ieglslate and appropriate. It also renoved
provisions authorizing a transter of Turnpi ke funds for the

6 ur poses of providing englo ee bonuses. The Comm ttee

ubstitute for CS/ SB 2056 al so addS_PFOVISIonS permtting the

7| use of expiring tolls for other capital purposes in |arge
counties; reviSes the signage conpensation provisions; pernmts

8 | state agency renegotiation of | eases in specified . ]
ci rcunstances;  provides sovereign imunity protection for rai

9 | operation services of the Tri-County Trai AuthorltY'
desi gnates the Lieutenant Governor as the chair of the

10 | Spaceport Florida Authority; provides changes to the
Transportation Outreach Programto set priorities for.

11| legislative funding and project review, retains existing | aw
on reasonabl e cost “shari hg arrangenents between public and

12 | private transportation providers; and Pernlts_enployees or
enpl oyee work groups of the state DOT to subnmit conpetitive

13 | proposals for aﬂency wor k, provided they resign from

14 enpl oynent if they are selected as the successful bidder
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