Florida Senate - 2001 SB 2058
By Senator Sebesta

20- 1336- 01

1 Abill to be entitled

2 An act relating to dangerous dogs; anending s.

3 767.12, F.S.; revising provisions relating to

4 procedures for having dogs decl ared dangerous;

5 aut hori zing animal control authorities to make

6 such declarations; providing for evidentiary

7 hearings; requiring confinenent of aninals

8 during the hearing process; requiring owners of

9 dangerous dogs to purchase an annua

10 certificate; providing for |ocal governnents to
11 aut hori ze certain regul ati ons; providing that

12 certain dogs brought into a jurisdiction to

13 regi ster and nust conply with the act; anending
14 s. 767.13, F.S.; requiring owners to pay for

15 boardi ng during certain hearings and appeal s

16 and allowing the authority to euthanize an

17 ani mal and obtain rei nbursenent fromthe owner

18 under specified circunstances; anendi ng s.

19 767.14, F.S.; deleting an application
20 exenption; providing an effective date.
21
22 | Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 767.12, Florida Statutes, is
25| anended to read:
26 767.12 Cassification of dogs as dangerous;
27 | certification of registration; notice and hearing
28 | requirenents; confinenent of animal; exenption; appeals;
29 | unl awful acts. --
30 (1)(a) An animal control authority shall investigate
31 reported incidents involving any dog that may be dangerous and
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shall, if possible, interviewthe owner and require a sworn
affidavit fromany person, including any aninmal contro

of ficer or enforcenent officer, desiring to have a dog

cl assified as dangerous. Any aninmal that is the subject of a
dangerous dog investigation, that is not inmpounded with the
ani mal control authority, shall be hunanely and safely
confined by the owner in a securely fenced or enclosed area
pendi ng the outcone of the investigation and resol ution of any
hearings related to the dangerous dog cl assification. The
address of where the aninal resides shall be provided to the
animal control authority. No dog that is the subject of a
dangerous dog investigation nmay be rel ocated or ownership
transferred pending the outconme of an investigation or any
hearings related to the determ nati on of a dangerous dog
classification. In the event that a dog is to be destroyed,
the dog shall not be relocated or ownership transferred.

(b) A dog shall not be declared dangerous if the
threat, injury, or damage was sustai ned by a person who, at
the tinme, was unlawfully on the property or, while lawfully on
the property, was tornenting, abusing, or assaulting the dog
or its owner or a fanly nenber. No dog may be decl ared
dangerous if the dog was protecting or defending a human bei ng
within the immediate vicinity of the dog froman unjustified
attack or assault.

(c) After the investigation, the aninmal contro
authority shall review data collected during the

i nvestigation, shall nmake an initial determnation as to

whether there is sufficient cause to classify the dog as

dangerous, and may neke ant—shaH—afford—the—owner—an

opportunity—for—aheartngprior—to—+aking a fina

determ nati on declaring the dog dangerous. The aninmal contro
2
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authority shall provide witten notification of the
suffici ent - cause suff+etrent—eause finding, to the owner, by
certified regrstered mail, certified hand delivery, or service
in conformance with the provisions of chapter 48 relating to

service of process. The owner may file a witten request for
an evidentiary & hearing in county court or an adm nistrative

hearing, as deternined by |ocal ordinance, to chall enge the

sufficient-cause finding within 7 cal endar days after f+remthe

tdate—of receipt of the notification of the sufficient-cause

stfetrent—eause findi ng. A ant—F——+egquested,—the hearing

shal |l be held as soon as possible, but not nore than 21

cal endar days, or as soon thereafter as is practical,and no

sooner than 5 days after receipt of the request fromthe
owner. |f the owner does not request a hearing within the

7-day period, the dog shall automatically be decl ared

dangerous wi thout further action. Each—appticable—tocal
. o had ikt . I I
conf-orm-to—this—paragraph—
(d) Upon receipt of notice of the finding of
sufficient cause, the owner Gnce—a—dogis—etassiietdas—a
I toe—t e I o b o
. e . I I . I e
e ed ek . ey i
. F I . . I I
I I e . . s I F . F
. I . . o I I e . L must

confine the dog in a securely fenced or encl osed area pending

a resolution of the nmatter appeal. The aninmal contro

authority nmay not inpose any restrictions upon a dog that has

not yet been cl assified as dangerous, except for confinenent

or inmpoundnent of the aninmal and for prohibiting the
3
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rel ocation or transfer of ownership of the ani nal . Each

L cable] I . o il I
procedures—that—econformto—this—paragraph—
(2) Wthin 14 days after a dog has been classified as

dangerous by the aninal control authority or the findings have

been a—dangereus—dog—etassitecation—+s uphel d by—the—county
court—on—appeal, the owner ef—the—dog nust obtain a

certificate of registration for the dog fromthe anim

control authority in servifng the area in which he or she

resi des, which antd—the certificate nust shatt be renewed
annual | y. Aniat—econt+rol—authoerities—are—advthorized—to—+ssue
steh Certificates of registration, and renewal s thereof, may
be issued only to persons who are at |east 18 years of age and
who present teo—the—antmral—econrtrot—authority sufficient

evi dence of:

(a) A current certificate of rabies vaccination for
t he dog.

(b) A proper enclosure in which to confine the &
tangerous dog and the posting of the premses with a clearly
visible warning sign at all entry points that inforns beth
children and adults that ef—thepresenee—of a dangerous dog is
on the property.

(c) Pernmanent identification of the dog, such as a
tattoo on the inside thigh or electronic inplantation

The appropriate |ocal governnental unit nay inpose an annua
fee for the issuance of certificates of registration and nay
i npose nore stringent requirenents that it considers

appropri at e regdui+red—by—this—seetion

4
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(3) The owner shall imrediately notify the appropriate
ani mal control authority when a dog that has been cl assified
as danger ous:

(a) |Is loose or unconfined.

(b) Has bitten a human being or attacked anot her
ani mal .

(c) Is sold, given away, or dies.

(d) Is noved to anot her address.

Bef ore Priof—te6 a dangerous dog i s betng sold or given away,

t he owner nust shab provide the name, address, and tel ephone
nunber of the new owner to the aninmal control authority. The
new owner nust conply with all of the requirenents of this act
and appli cabl e +mpterenting | ocal ordi nances, even if the
animal is noved fromone local jurisdiction to another within
the state. The owner of an aninmal that is brought into this

state from another state where it was subjected to

restrictions sinmlar to this section nust conply with this

section. The | ocal animal control authority eff+eer nust be
notified by the owner of a dog classified as dangerous or
subject to simlar restrictions in another state that the dog
isinits his—er—her jurisdiction.

(4) It is unlawful for the owner of a dangerous dog to

permt the dog to be outside a proper enclosure unless the dog
is muzzl ed, and restrai ned by a substantial chain or |eash,
and under control of a conpetent person. The nuzzle nust be

made in a nmanner that will not cause injury to the dog or
interfere with its vision or respiration but will prevent it
frombiting any person or animal. The owner may exercise the

dog in a securely fenced or encl osed area that does not have a
top, without a nuzzle or leash, if the dog remains within his
5
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or her sight.ant Only nmenbers of the i medi ate househol d who
are er—persons 18 years of age or older are allowed in the
encl osure when the dog is present. Wen being transported,
such dogs nust be safely and securely restrained within a
vehi cl e.

(5) Hunting dogs are exenpt fromthe provisions of
this act when engaged in any |egal hunt or training procedure.
Dogs engaged in training or exhibiting in | egal sports such as
obedi ence trials, conformati on shows, field trials,
hunting/retrieving trials, and herding trials are exenpt from
the provisions of this act when engaged in any | ega
procedures. However, such dogs at all other tines in all other
respects are shatH+—be subject to this and local |aws. Dogs
t hat have been classified as dangerous nay shatH not be used
for hunting purposes.

(6) This section does not apply to dogs used by | aw
enforcenent officials for |aw enforcenment work.

(7) Any person who violates any provision of this
section is guilty of a noncrimnal infraction, punishable by a
fine not exceedi ng $500.

Section 2. Section 767.13, Florida Statutes, is
amended to read:

767.13 Attack or bite by dangerous dog; penalties;
confiscation; destruction.--

(1) |If a dog that has previously been declared
dangerous attacks or bites a person or a donestic aninma
Wi t hout provocation, the owner is guilty of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.
775.083. In addition, the dangerous dog shall be i mediately
confiscated by an aninmal control authority, placed in
guarantine, if necessary, for the proper length of tine, or

6
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i mpounded and held for 10 business days after the owner is
given witten notification under s. 767.12, and thereafter
destroyed in an expeditious and humane nanner. This 10-day
time period shall allow the owner to request a hearing under
S. 767.12. The owner shall be responsible for paynent of al
boardi ng costs and other fees as nay be required to hunanely
and safely keep the aninmal during any hearing process or

appeal procedure. |If an owner does not pay any required

boardi ng costs, the aninmal control authority may euthanize the

dog and obtain rei nbursenent fromthe owner

(2) If a dog that has not been decl ared danger ous
attacks and causes severe injury to or death of any human, the
dog shall be inmrediately confiscated by an aninmal contro
authority, placed in quarantine, if necessary, for the proper
length of tine or held for 10 business days after the owner is
given witten notification under s. 767.12, and thereafter
destroyed in an expeditious and humane nanner. This 10-day
time period shall allow the owner to request a hearing under
S. 767.12. The owner shall be responsible for paynent of al
boardi ng costs and other fees as nmay be required to hunanely
and safely keep the aninmal during any hearing process or

appeal procedure. |If an owner does not pay any required

boardi ng costs, the aninmal control authority may euthanize the

ani mal and obtain rei nbursenent fromthe owner.In addition

if the owner of the dog had prior know edge of the dog's
dangerous propensities, yet denpbnstrated a reckless disregard
for such propensities under the circunstances, the owner of
the dog is guilty of a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(3) If a dog that has previously been declared
dangerous attacks and causes severe injury to or death of any

7
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human, the owner is guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084. In addition, the dog shall be imediately confiscated
by an animal control authority, placed in quarantine, if
necessary, for the proper length of tinme or held for 10

busi ness days after the owner is given witten notification
under s. 767.12, and thereafter destroyed in an expeditious
and humane manner. This 10-day tinme period shall allow the
owner to request a hearing under s. 767.12. The owner shall be
responsi ble for paynent of all boarding costs and other fees
as may be required to hunanely and safely keep the anim
during any appeal procedure. |If the owner does not pay any

requi red boarding costs, the animal control authority nay

eut hani ze the ani mal and obtain rei nbursenent fromthe owner

(4) Except as provided in this act if the owner files
a witten hearing request appeat under s. 767.12 or this
section, the dog nust be held and may not be destroyed while

the hearing or appeal is pending.

(5) |If a dog attacks or bites a person who is engaged
in or attenpting to engage in a crinnal activity at the tine
of the attack, the owner is not guilty of any crine specified
under this section

Section 3. Section 767.14, Florida Statutes, is
amended to read:

767.14 Additional local restrictions
aut hori zed.--Nothing in this act shall lint any |oca
governnment from placing further restrictions or additional
requi rements on owners of dangerous dogs or devel opi ng
procedures and criteria for the inplenentation of this act,
provided that no such regulation is specific to breed and that
the provisions of this act are not |essened by such additiona
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1| reqgulations or requirenents. Fhis—seeti+on—shat-—not—appty—to

2 | any—tocal—ordinance—adoepted—rprior—to—Cctober—1,—1990—

3 Section 4. This act shall take effect upon becoming a

4] | aw

5
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7 SENATE SUMVARY

8 Revi ses provisions relating to the classification of dogs
as dangerous. Authorizes ahinmal control authorities to
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