Florida Senate - 2001 SB 210

By Senat or Saunders

25-249-01
1 A bill to be entitled
2 An act relating to ad val oremtax exenption
3 anending s. 196.1975, F.S., relating to
4 exenptions for nonprofit honmes for the aged;
5 speci fying that the exenption applicable to
6 such hones the residents of which neet certain
7 incone limtations applies to individual units
8 or apartnents of such hones; providing for
9 application of a residency affidavit
10 requi renment to applicants for such an
11 exenption; clarifying provisions relating to
12 gqualification for the alternative exenption
13 provided by that section for those portions of
14 a hone in which the residents do not neet the
15 incone limtations; providing that s. 196. 195
16 F.S., relating to requirenents and criteria for
17 determning the profit or nonprofit status of
18 an applicant for exenption, and s. 196. 196,
19 F.S., relating to criteria for determnining
20 whet her property is entitled to a charitable,
21 religious, scientific, or literary exenption
22 do not apply to that section; providing an
23 ef fective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 196.1975, Florida Statutes, is
28 | anended to read:
29 196. 1975 Exenption for property used by nonprofit
30 | hones for the aged.--Nonprofit honmes for the aged are exenpt
31| to the extent that they neet the following criteria:
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(1) The applicant nust be a corporation not for profit
pursuant to chapter 617 or a Florida |linited partnership, the

sol e general partner of which is a corporation not for profit
pursuant to chapter 617, and the corporation not for profit

nmust have been exenpt as of January 1 of the year for which
exenption fromad val orem property taxes is requested from
federal incone taxation by having qualified as an exenpt
charitabl e organi zati on under the provisions of s. 501(c)(3)
of the Internal Revenue Code of 1954 or of the correspondi ng
section of a subsequently enacted federal revenue act.

(2) Afacility will not qualify as a "hone for the
aged" unless at |east 75 percent of the occupants are over the
age of 62 years or totally and permanently disabled. For
hones for the aged which are exenpt from payi ng i ncone taxes
to the United States as specified in subsection (1), licensing
by the Agency for Health Care Administration is required for
ad val oremtax exenption hereunder only if the hone:

(a) Furnishes nedical facilities or nursing services
to its residents, or

(b) Qualifies as an assisted living facility under
part |11 of chapter 400.

(3) Those portions of the hone for the aged which are
devoted exclusively to the conduct of religious services or
the rendering of nursing or nedical services are exenpt from
ad val orem t axati on.

(4)(a) After renoving the assessed val ue exenpted in
subsection (3), units or apartnents in hones for the aged

shal |l be exenpt only to the extent that residency in the
existing unit or apartnent of the applicant hone is reserved

for or restricted to or the unit or apartnent is occupied by

persons who have resided in the applicant hone and in good
2
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faith made this state their permanent residence as of January
1 of the year in which exenption is clainmed and who al so neet
the requirenents set forth in one of the follow ng
subpar agr aphs:

1. Persons who have gross incones of not nore than
$7,200 per year and who are 62 years of age or ol der

2. Coupl es, one of whom nust be 62 years of age or
ol der, having a conbi ned gross incone of not nore than $8, 000
per year, or the surviving spouse thereof, who lived with the
deceased at the tinme of the deceased's death in a home for the
aged.

3. Persons who are totally and permanently disabl ed
and who have gross incones of not nore than $7,200 per year

4. Couples, one or both of whomare totally and
permanent |y di sabl ed, having a conbi ned gross i ncone of not
nore than $8, 000 per year, or the surviving spouse thereof,
who lived with the deceased at the tine of the deceased's
death in a honme for the aged.

However, the incone linmitations do not apply to totally and
permanent |y di sabl ed veterans, provided they neet the
requi renments of s. 196.081

(b) The maxi mumincone limtations pernitted in this
subsection shall be adjusted, effective January 1, 1977, and
on each succeedi ng year, by the percentage change in the
average cost-of-living index in the period January 1 through
Decenber 31 of the imediate prior year conpared with the sane
period for the year prior to that. The index is the average
of the nonthly consuner price index figures for the stated
12-nmonth period, relative to the United States as a whol e,
i ssued by the United States Departnent of Labor
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(5) Nonprofit housing projects that whieh are financed
by a nortgage | oan nmade or insured by the United States
Departnent of Housing and Urban Devel opnent under s. 202, s.
202 with a s. 8 subsidy, s. 221(d)(3) or (4), or s. 236 of the
Nat i onal Housing Act, as amended, and that whieh are subject
to the income limtations established by that department are
shatH—be exenpt from ad val oremtaxation

(6) For the purposes of this section, gross income
i ncl udes social security benefits payable to the person or
coupl e or assigned to an organi zation designated specifically
for the support or benefit of that person or couple.

(7) It is hereby declared to be the intent of the
Legi sl ature that subsection (3) inplenents the ad val oremtax
exenption authorized in the third sentence of s. 3(a), Art.
VII, State Constitution, and the remai ni ng subsections
implement s. 6(e), Art. VII, State Constitution, for purposes
of granting such exenption to hones for the aged.

(8) Physical occupancy on January 1 is not required in
those instances in which a honme restricts occupancy to persons
neeting the incone requirenments specified in this section
Those portions of a steh property failing to neet those
requirenments shall qualify for an alternative exenption as
provided in subsection (9). In a hone in which at |east 25
percent of the units or apartnents of the hone are restricted
to or occupi ed by persons neeting the incone requirenents
specified in this section, the cormbn areas of that hone are
exenpt fromtaxation

(9)(a) Each unit or apartrment of a hone for the aged
not exenpted in subsection (3) or subsection (4), which is
operated by a not for profit corporation and is owned by such
corporation or |eased by such corporation froma health
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facilities authority pursuant to part Il of chapter 154 or an
i ndustrial devel opnent authority pursuant to part 111 of
chapter 159, and which property is used by such hone for the
aged for the purposes for which it was organi zed, is exenpt
fromall ad val oremtaxation, except for assessnents for
speci al benefits, to the extent of $25,000 of assessed
val uation of such property for each apartment or unit:

1. Wiich is used by such honme for the aged for the
purposes for which it was organi zed; and

2. Wiich is occupied, on January 1 of the year in
whi ch exenption fromad val orem property taxation is
requested, by a person who resides therein and in good faith
nmakes the sane his or her pernanent hone.

(b) Each corporation here applying for an exenption
under paragraph (a) of this subsection or paragraph (4)(a)

must file with the annual application for exenption an
affidavit from each person who occupies a unit or apartnment
for which an exenption under either of those paragraphs that
patagraph is clained stating that the person resides therein
and in good faith nakes that unit or apartnment his or her

per manent residence.

(10) Hones for the aged, or life care communities,
however designated, which are financed through the sale of
health facilities authority bonds or bonds of any other public
entity, whether on a sal e-| easeback basis, a sal e-repurchase
basis, or other financing arrangenent, or which are financed
Wi thout public-entity bonds, are exenpt from ad val orem
taxation only in accordance with the provisions of this
secti on.

(11) Any portion of such property used for nonexenpt
pur poses may be val ued and pl aced upon the tax rolls
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1| separately fromany portion entitled to exenption pursuant to

2| this chapter.

3 (12) Wen it becones necessary for the property

4 | appraiser to determine the value of a unit, he or she shal

5] include in such valuation the proportionate share of the

6 | comon areas, including the land, fairly attributable to such

7 | unit, based upon the value of such unit in relation to al

8| other units in the hone, unless the commpn areas are ot herw se

9 | exenpted by subsection (8).

10 (13) Sections 196.195 and 196.196 do not apply to this

11 | section.

12 Section 2. This act shall take effect upon becoming a

13| law and shall apply to the tax year 2001 and thereafter

14
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16 SENATE SUVMMARY

17 Clarifies provisions that provide ad val oremtax .
exenptions for nonprofit hones for the aged. Specifies

18 that the exenption applicable to such hones, the
residents of which neet certain incone limtations

19 applies to individual units or apartments of such hones.
Provides for application of a residency affidavit

20 requi rement to_ applicants for such an_ exenption
Clarifies provisions relating to qualification for an

21 alternative exenption for those portions of a hone in
which the residents do not neet the incone |limtations.

22 Provides that s. 196.195, F.S., which provides ]
requirenents and criteria for determning the profit or

23 nonprofit status of an application for exenption, and s.
196. 196, F.S., which provides criteria for determning

24 whet her property_ls entitled to a charitable, religious,
scientific, or Titerary exenption, do not apply to the

25 exenptions for nonprofit hones for the aged.

26

27

28

29

30

31
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