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Florida Senate - 2001 SB 2126
By Senator Garcia

39-1364-01
Abill to be entitled

An act relating to filings adm nistered by the
Departnent of State; providing |legislative
findings and intent; anmending s. 679.401, F. S
prescribing places of filing for secured
transactions; creating s. 679.4015, F.S.
establishing the Florida Secured Transaction
Regi stry; prescribing duties of the Departnent
of State; prescribing standards for the
registry; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The Legislature finds that, consistent with

the revisions of the Uniform Commercial Code drafted by the

Nat i onal Conference of Comm ssioners on Uniform State Laws,

the need for governnent regulation of this state's secured

transaction registry no |l onger exists. The benefits to the

| ending industry in this state in self-adninistration of a

registry that affects only that sector are consistent with the

| egi slative policy of reducing the regul ati on and i nvol venent

of governnent in commerce and busi ness.

Section 2. Paragraph (c) of subsection (1) and
subsection (5) of section 679.401, Florida Statutes, are
amended to read:

679.401 Place of filing; erroneous filing; renoval of
collateral.--

(1) The proper place to file in order to perfect a
security interest is as follows:

(c) In all other cases, by filing in the office of the
Departnent of State or as otherw se provided by | aw
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(5) Notwithstandi ng the precedi ng subsections, and
subject to s. 679.302(3), the proper place to file in order to
perfect a security interest in collateral, including fixtures,
of atransmtting utility is the office of the Departnent of
State or as otherw se provided by | aw.

Section 3. Section 679.4015, Florida Statutes, is
created to read

679.4015 Florida Secured Transaction Registry. --

(1) There is created the Florida Secured Transaction

Regi stry. The Departnent of State shall cease serving as the

designated filing officer and filing office specified in this
part no later than Cctober 1, 2001
(2) The Departnent of State shall immediately devel op

and i ssue a request for qualifications seeking capable parties

to performboth the adnmi nistrative and operational functions

being perforned i medi ately before the effective date of this

act by the departnent as a filing officer and filing office

under the Uni form Commerci al Code.

(a) The qualifications nmust, at a mininum provide for

t he organi zati on and mai nt enance of the Florida Secured

Transaction Registry as the centralized Uni form Comerci al

Code filing and retrieval system which

1. |s conparable and conpatible with the existing

filing system

2. |Is open to the public and accessi ble through the

Internet, to permt the review of all existing filings of the

departnent and all future filings, in conpliance with chapter
119;

3. Provides for oversight and conpliance audits by the

depart nent;
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1 4. Requires records maintenance in conpliance with

2| this part and chapter 119; and

3 5. Maintains the current level of filing fees and

4 | procedures for the deposit of revenues with the departnent as

5| specified in chapter 15, net of operating costs, for a period

6| of 5 years.

7 (b) Notwi thstandi ng chapter 287, the Departnent of

8| State shall select fromthe respondents the nost qualified

9] entities based on the departnent's qualifications and

10 | negotiate a contract.

11 (c) The Departnent of State shall devel op performance

12 | standards to assure that the filing systemis accurate and

13| conplete and that its users are being well-served.

14 | Periodically, the departnment shall verify that these

15 | performance standards are being net, and it nmay nodify them as

16 | needed fromtine to tine.

17 Section 4. Except as otherw se provided in this act,

18 | this act shall take effect upon beconing a | aw.
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21 SENATE SUMVARY

22 Establ i shes a Florida Secured Transaction Registry to

23| The' nitor moomer di ol Code CProvides dut fes of Che "M
Departnent of State with respect to the selection of an

24 adm nistrator of the registry and requires the departnent
to establish performanceé standards to determ ne the

25 qual ity of service under the registry.
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