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SENATE AMENDMENT
Bill No. SB 2142

Arendment No. 1  Barcode 413132

CHAMBER ACTI ON
Senat e House

The Committee on Judiciary recommended the foll ow ng
substitute for anmendnent (940264):

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (f) is added to subsection (1) of
section 165.061, Florida Statutes, and paragraph (d) of
subsection (2) of that section is anmended to read:

165. 061 Standards for incorporation, nerger, and
di ssol ution. --

(1) The incorporation of a new rnunicipality, other
than t hrough nerger of existing nunicipalities, nmust neet the
following conditions in the area proposed for incorporation

(f) |In accordance with s. 10, Art. | of the State
Constitution, the plan for incorporation nust honor existing

solid waste contracts in the affected geographi c area subject

to incorporation; however, the plan for incorporation may

provide that existing contracts for solid waste coll ection

services shall be honored only for 5 years or the remmi nder of
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the contract term whichever is shorter, excluding any

autonmatic renewals or so-called "evergreen" provisions, and

may require that a copy of the pertinent portion of the

contract or other witten evidence of the duration of the

contract be provided to the municipality within a reasonabl e

time following a witten request to do so.

(2) The incorporation of a new nunicipality through
nerger of existing nmunicipalities and associ at ed
uni ncor porated areas nust neet the follow ng conditions:

(d) In accordance with s. 10, Art. | of the State
Constitution, the plan for nerger er—incorpotation nust honor
existing solid waste contracts in the affected geographic area
subj ect to nerger er—ineorporation; however, the plan for
ner ger er—tncorporation may provide that existing contracts

for solid waste collection services shall be honored only for
5 years or the remainder of the contract term whichever is
shorter, and may require that a copy of the pertinent portion
of the contract or other witten evidence of the duration of
the contract, excluding any automatic renewals or so-called
"evergreen" provisions, be provided to the nunicipality within
a reasonable tinme following a witten request to do so.

Section 2. Section 403.7063, Florida Statutes, is
amended to read:

403. 7063 Use of private services in solid waste
managenent; enforcenent. --

(1) In providing services or programs for solid waste
managenent, | ocal governnents and state agenci es should use
the nost cost-effective neans for the provision of services
and are encouraged to contract with private persons for any or
all of such services or prograns in order to assure that such
services are provided on the nost cost-effective basis.
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Not wi t hst andi ng any special or general lawto the contrary, no
county or nmunicipality shall adopt or enforce regulations that
di scrim nate against privately owned solid waste nanagenent
facilities because they are privately owed. However, nothing
in this section shall interfere with the county's or
municipality's ability to control the flow of solid waste
within its boundaries pursuant to this chapter.

(2) A private conpany that is a party to a solid waste

coll ection franchi se agreenent with a | ocal governnent shal

have the right to enforce that agreenent or related ordi nance

against any third party and to bring an action for injunctive

relief or danmages against any third party whose actions

i nfringe upon the solid waste coll ection franchi se agreenent

or rel ated ordi nance

(3) In any judgnent entered pursuant to this section

the court shall award to the prevailing party the costs of

litigation, reasonable attorney's fees, and expert witness

fees. A local governnent shall not receive or be liable for

the costs of litigation, reasonable attorney's fees, and

expert witness fees under this paragraph

(4) A private conpany that intends to bring an action

under this section nust give notice, 30 days before filing the

action, to the governnent that granted the franchi se.
Section 3. Subsection (1) of section 403.707, Florida
Statutes, is anended, and subsection (14) is added to that

section, to read

403.707 Permits.--

(1) No solid waste nmanagenent facility may be
oper at ed, mmi ntai ned, constructed, expanded, nodified, or
cl osed without an appropriate and currently valid permt or
regi stration issued by the departnent, unless specifically
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exenpted by departnent rule. Solid waste construction permts

i ssued under this section may include any permt conditions
necessary to achieve conpliance with the recycling
requirenments of this act. The departnent shall pursue
reasonabl e timeframes for closure and construction
requi rements, considering pending federal requirenents and
i npl erentation costs to the pernittee. The departnent shal
adopt a rule establishing performance standards for
construction and closure of solid waste managenent faciliti es.
The standards shall allow flexibility in design and
consideration for site-specific characteristics.

(14)(a) Any materials recovery facility for which a

permt is required, and any other facility designated by

departnent rule at which construction and denolition debris is

sorted, recovered, recycled, or processed for reuse or other

pur poses, shall use scales that conformwi th the requirenents

of chapter 531 and any rul es adopted under that chapter. A

such facilities shall keep nonthly records of the foll ow ng

information: the total weight of nmaterials received at the

facility; the total weight of nmaterials recovered, recycled,

or reused, recorded by category; and the total weight of

mat erials not recovered, recycled, or reused.

(b) The departnent shall inplenent the requirenents of

this section by rule, and such requirenents shall becone

effective only after the inplenenting rules becone effective.

Such rul es nust designate the types of facilities and the

categories of materials for which records nust be kept

pursuant to this subsection and nust specify requirenents

relating to reporting such information to the departnent.

(c) The designated facilities also shall keep detail ed

records, including the nane and | ocation of the solid waste
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di sposal facility at which material not recovered, recycl ed,

or reused is ultimately di sposed of. The inplenenting rul es

nmust specify the requirenents relating to reporting this

information to the departnent.

(d) This subsection does not apply to a recovered-

materials processing facility. This subsection does not alter

or otherwise affect the |ist of recovered materials as set

forth ins. 403.703(7) or the regul ation of recovered

materials as provided in s. 403. 7046.
Section 4. This act shall take effect July 1, 2001.

=—=============== T | T L E A MENDMENT ===============

And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
Abill to be entitled
An act relating to solid waste coll ecti on;
anending s. 165.061, F.S.; providing
requirenents for the plan for incorporation of
a new nunicipality relating to contracts for
solid waste collection; anmending s. 403. 7063,
F.S.; providing for the enforcenent of
provisions relating to the use of private
services in solid waste nmanagenent; anending s.
403.707, F.S.; anmending provisions relating to
permtting solid waste managenent facilities;
providing requirenents for scal es used by and
records that nust be kept by materials recovery
facilities and facilities at which construction
5
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and denolition debris is processed; providing
for applicability; providing for rul emaking;
providing an effective date.
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