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1 Senate Menorial No.
2 A nenorial to the Federal Energency Managenent
3 Agency, urging the agency to adopt a policy
4 towards the Florida Keys that is consistent
5 with Florida law and its own poli cy.
6
7 VWHEREAS, under the Florida Statute of Linitations,
8 | section 95.11(3)(c), Florida Statutes, Judge Ri chard Payne
9| ruled on October 6, 2000, that Mnroe County could not enforce
10 | renoval of downstairs enclosures that were built over 4 years
11| prior to enforcenent action, and
12 WHEREAS, the Federal Energency Managenment Agency
13| (FEMA), in a letter dated July 29, 1991, threatened to suspend
14 | Monroe County fromthe National Flood | nsurance Program (NFI P)
15 if the county established a 4-year limtation on code
16 | vi ol ati ons, and
17 WHEREAS, FEMA, in a letter to Monroe County dated
18 | Decenber 12, 2000, fromits Associate Director for Mtigation
19| Mchael J. Arnstrong, stated that if Mnroe County did not
20 | appeal Judge Payne's ruling of October 6, 2000, FEMA woul d
21| consider this action as a defect in the county's floodplain
22 | managenent program and
23 WHEREAS, Monroe County was deni ed a rehearing on
24 | January 19, 2001, by Judge Payne to reconsider the ruling to
25| renove all illegal downstairs enclosures, and
26 WHEREAS, FEMA records show that Monroe County has a
27 | high participation and a low claimhistory in the NFIP, and
28 WHEREAS, 76,000 pre-firmstructures, out of 4.3 mllion
29 | pre-firmstructures that have had two or nore | osses since
30| 1978, represent 33 percent of all |osses paid by FEMA, and
31
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WHEREAS, only 1.9 million pre-firmstructures out of
4.3 million pre-firmstructures have their | owest floors above
base flood level, and it is punitive to nmandate that Nbnroe
County renove nore than 4,000 downstairs encl osures because
t hey are bel ow base flood | evel, and

WHEREAS, 23 percent of NFIP claimdollars paid from
1978 to 1996 went to areas not identified as special hazard
fl ood areas, and

WHEREAS, Texas and Loui si ana account for 40 percent of
all repeated flood clains (1.1 billion), and

WHEREAS, with the exception of Key Biscayne, the
majority of repeated flood clains cones fromthe gulf coast on
the top half of the State of Florida, and

WHEREAS, the current FEMA policy towards the Florida
Keys is arbitrary, capricious, and inconsistent with its
national policy, and its enforcenent of a special pilot
program does not align with FEMA's own stated goals, and

WHEREAS, the enforcenent of FEMA's pilot programis
i nconsistent with Florida |aw and woul d create enornous
econom ¢ hardshi ps on the econony of the Florida Keys, and

VWHEREAS, the renoval of nore than 4,000 downstairs
encl osures woul d work against the stated policy of the
Departnent of Comunity Affairs to provide affordabl e housing
for the people of Monroe County, and

WHEREAS, the Florida Legislature recognizes that Monroe
County nust follow the laws of the State of Florida and its
circuit judges, NON THEREFORE

Be It Resolved by the Legislature of the State of Florida:
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That the Federal Energency Managenent Agency is urged
to adopt a policy toward the Florida Keys that is consistent
with Florida law and its own national policy.

BE | T FURTHER RESOLVED t hat copies of this nmenorial be
di spatched to the President of the United States, the
President of the United States Senate, the Speaker of the
United States House of Representatives, each nenber of the
Florida delegation to the United States Congress, and the
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Director of the Federal Energency Managenent Agency.
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