Florida Senate - 2001 SB 2170
By Senat or Hol zendor f

2-1339-01
1 Abill to be entitled
2 An act relating to public records; providing
3 exenption from public-records requirenents for
4 docunents, materials, or other information
5 furnished to the Departnment of |nsurance by
6 i nsurers, producers, or their agents or
7 enpl oyees or obtained by the departnent
8 pursuant to certain investigations; providing
9 for future review and repeal ; prohibiting the
10 departnent, its enployees, or its agents from
11 testifying in a private civil action concerning
12 such information; authorizing the departnment to
13 di scl ose the infornation under specified
14 condi tions; providing that such disclosure does
15 not waive the protected person's privilege;
16 providing that nothing in the act prohibits the
17 departnent fromrel easi ng adj udi cated acti ons
18 available to the public to the Nationa
19 Associ ation of |nsurance Comm ssioners and its
20 affiliates; providing findings of public
21 necessity; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. (1) Any docunents, materials, or other
26 | information in the control or possession of the Departnent of
27 | I nsurance which is furnished by an insurer, a producer, or an
28 | agent or enpl oyee thereof acting on behalf of the insurer or
29 | producer, or obtained by the departnent in an investigation
30 | pursuant to the provisions of Senate Bill , is
31 confidential and exenpt from section 119.07(1), Florida
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1| Statutes, and Section 24(a), Article | of the State

2| Constitution. Such information is not subject to subpoena or
3| to discovery and is not adnissible into evidence in any

4| private civil action. The departnent nmay use the docunents,

5| materials, or other information in the furtherance of any

6| regulatory or legal action brought as part of the departnent's
7| duties. This section is subject to the Open Gover nnent Sunset
8 | Review Act of 1995 in accordance with section 119.15, Florida
9| Statutes, and shall stand repeal ed Cctober 2, 2006, unl ess

10 | revi ewed and saved fromrepeal through reenactnent by the

11 | Legi sl ature.

12 (2) Neither the Departnent of |nsurance nor any person
13 | who has recei ved docunents, materials, or other information
14 | while acting under the authority of the departnent may testify
15])in any private civil action concerning any confidenti al

16 | docunents, materials, or information subject to subsection

17 (1) (a).

18 (3) In order to assist in the performance of the

19 | duties of the Departnent of |nsurance under this act, the
20 | depart nent:
21 (a) May share docunents, materials, or other
22 | information, including the confidential and privil eged
23 | docunents, materials, or information subject to subsection
24 |(1), with other state, federal, and international regul atory
25| agencies, with the National Association of |Insurance
26 | Conm ssioners, its affiliates, or its subsidiaries, and with
27 | state, federal, and international |aw enforcenent authorities,
28 | provided that the recipient agrees to maintain the
29 | confidentiality and privileged status of the docunents,
30| materials, or other information;
31
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(b) May receive docunents, materials, or information

i ncludi ng otherwi se confidential and privil eged docunents,

materials, or informati on, fromthe National Associ ati on of

| nsurance Conmi ssioners, its affiliates, or its subsidiaries,

and fromregulatory and | aw enforcenent officials of other

foreign or donestic jurisdictions, and shall nmintain as

confidential or privileged any docunent, naterial, or

information received with notice or with the understandi ng

that it is confidential or privileged under the | aws of the

jurisdiction that is the source of the docunent, material, or

i nfornmation; and

(c) May enter into agreenents governing sharing and

use of information consistent with this section.

(4) No waiver of any applicable privilege or claimof

confidentiality in the docunents, materials, or information

occurs as a result of disclosure to the Departnment of

| nsurance under Senate Bill or as a result of sharing as

aut hori zed in subsection (3).

(5) Nothing in this section prohibits the Departnent

of Insurance fromreleasing final, adjudicated actions

including for cause terninations that are open to public

i nspection pursuant to chapter 119, Florida Statutes, to a

dat abase or other clearinghouse service maintai ned by the

Nat i onal Associ ati on of |nsurance Conm ssioners, its

affiliates, or its subsidiaries.

Section 2. The Legislature finds that the exenptions

frompublic records requirenents specified in section 1 are a

public necessity, and that it would be an invasion of an

insurer's or producer's, or their agent's or enpl oyee's,

privacy for sensitive infornmation contained in the docunents,

materials, and other information to be publicly avail abl e.
3
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1 Section 3. This act shall take effect July 1, 2001

2
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4 SENATE SUVMMARY

5 Provi des an exenption fromthe public recards
requi renents for docunents, materials, and other

6 i nformation furni shed to the Departnent of Insurance by
i nsurers, producers, or their agents and enpl oyees or

7 obt ai ned by the departnent pursidant to an |nhvestigation
aut hori zed” by Senate Bill . Prohibits the depafrtnent,

8 its agents, and its enpl oyees fromtestifying in a
private civil action concerning such information.

9 Aut hori zes_ the departnent to disclose such infornmation
under specified circunstances. The disclosure does not

10 wai ve the protected person's privilege. The act does not
prohibit the departnent fromrel easi ng adjudi cated .

11 actions open to the public to the National Association of
| nsurance Comm ssioners. Provides findings of fact and

12 for future review and repeal
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