Florida Senate - 2001 SB 2182

By Senator Lawson

3-1409-01 See HB
1 Abill to be entitled
2 An act relating to the State Council on
3 Conpetitive Governnent; anending s. 14.203,
4 F.S.; providing definitions; requiring the
5 council to direct the Ofice of Program Policy
6 Anal ysi s and Governnent Accountability and the
7 Director of Efficiency and Enterprise
8 Devel opnent of the office of planning and
9 budgeting in the Executive Ofice of the
10 Governor to review and report on all requests
11 for proposals, invitations to bid, invitations
12 to negotiate, or contracts issued by state
13 agenci es that propose the privatization of
14 funded governnent; requiring state agencies to
15 submt certain privatization proposals to the
16 council; providing considerations and criteria
17 for review and report; providing circunstances
18 for conpetition with private sources or other
19 state agency service providers; requiring a
20 contract entered into by an executive branch
21 agency to include a statenent of contingent
22 effect; providing for open neetings and
23 records; providing that a vendor nust be a
24 domiciled state corporation or have a
25 signi fi cant business presence in the state;
26 providing a definition; providing an effective
27 dat e.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31

1
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Section 1. Section 14.203, Florida Statutes, is
amended to read:

14.203 State Council on Conpetitive Governnent.--It is
the policy of this state that all state services be perforned
in the nost effective and efficient manner in order to provide
t he best value and services to the citizens of the state. The

state al so recogni zes that conpetition anong service providers
may i nprove the quality of services provided, and that
conpetition, innovation, and creativity anpng service

provi ders shoul d be encour aged.

(1) For the purposes of this section:

(a) "Conmercial activity" neans an activity that
provides a product or service that is available froma private
sour ce.

(b) "Council" neans the State Council on Conpetitive

Gover nnent .

(c)tb)y "ldentified state service" nmeans a service
provided by the state that is under consideration to deternine
whet her the service may be better provided through conpetition
with private sources.

(d) "Privatization" neans the transfer of governnent

functions, assets, agencies, managenent, products or

productive capacity, financing, or service delivery fromthe

gover nnent sector to t he nongover nnent sector.

(2) There is hereby created the State Council on
Conpetitive Governnent, which shall be conposed of the

Governor and Cabinet, sitting as the Admi nistration Conm ssion
as defined in s. 14.202. The council shal | —ea—its—own
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1 | ereated—pursvant—to—s—286-30—may identify comerci al

2| activities currently being perforned by state agencies to

3| determ ne anth-i f H—+s—determned—that such services nmay be

4 | better provided by requiring conpetition with private sources
5| or other state agency service providers;—mayrecomrentd—that—a
6 . i retbudi -

7 | bi-deine—t - et .

8 | ether—state—agenecy—Servieceproviders.

9 (3) In performng its duties under this section, the
10 | council shall ray:

11 (a) Require each state agency to submit al

12 | privati zation proposals that cost $100,000 or nore to the

13 | council for review and approval prior to their issuance.

14 (b) Direct the Ofice of Program Policy Analysis and
15 | Governnent Accountability and the Director of Efficiency and
16 | Enterprise Devel opnent of the office of planning and budgeting
171 in the Executive Ofice of the Governor to review and report
18 | on all requests for proposals, invitations to bid, invitations
19| to negotiate, or contracts issued by state agencies that

20 | propose the privatization of funded governnment services.

21 ta—Adept—rutes—to—inpterent—any—proviston—of—this

22 | seetion-

23 thy—Heot-d—publec—hearings—er—conduet—studies—

24 te—Consutt—wth—private—sourees—

25 th)—Require—a—stateagency toconrduct—an—t+n—housecost
26 , , e, ,

27 | review—or—cost—estimate——concerning—any—aspeet—of—an

28 | identified—state—service

29 te)—Pbevetop—and—regut+re—for—use—by—state—agencires

30 | rethotds—to—acecuratety—and—fairty—estimate—and—acecount—Ffor—the
31 | eost—of—providinganidentiiiedstate—serviece—
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- et . I I
e I - et o Lt o .
shoutad—be—submtted—to—conpetitivebidding,-—The revi ew and

report eetnet+ shall consider, at a mini num

1. Any constitutional and legal inplications which nay
arise as a result of such action.

2. The cost of supervising the work of any private
contractor.

3. The total cost to the state agency of such state
agency's performance of a service, including all indirect
costs related to that state agency and costs of such agencies
as the Conptroller, the Treasurer, the Attorney CGeneral, and
ot her such support agencies to the extent such costs woul d not
be incurred if a contract is awarded. Costs for the current
provi sion of the service shall be considered only when such
costs would actually be saved if the contract were awarded to
anot her entity.

4. An analysis of whether the cost of health care

benefits, retirenent, and workers' conpensation insurance for

enpl oyees of the contractor is reasonable conparable to

benefits provided by the state.

5. Wiether two or nore state agencies provide an

essentially simlar service to a like population with little

or no value added by multiple jurisdictions.

6. Wiether the public sector service has been created

in response to a short-termneed or abuse, and any subsequent

actions that have satisfactorily addressed the need or

renedi ed the abuse with sufficient protection to the affected

publi c.
4
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7. \Wether the program service, or depl oynent of

resources exists because of a conmmitnent to job-based tasks

that prove unnecessary in light of alternative

t echnol ogy- based processes.

8. Wiether nmarket forces can address the program or

service for its satisfactory operation in a nongover nnent

cont ext .
9. Wiether the programor service is peripheral to the

core mssion of state governnent regardl ess of the efficiency

of the state agency operation

10. \Whether the service or program provides a subsidy

that the general popul ation can obtain from a nongover nnent

provider without |oss of integrity or unreasonabl e cost.

11. \Whether the sel ected programor service unduly

af fects economically or geographically di sadvantaged segnents

of the workforce fromreceiving subsequent enpl oynent.

12. Vet her the nongovernment provider has nade

satisfactory provisions to avoid service interruption,

provi sions for enploynent by displaced public sector

enpl oyees, and provisions for maintenance of the quality and

accessibility of the contracted service.

13. \Whether privatization of the programor service

would inpair the integrity of the regulatory powers of state

governnent or its sworn enforcenent of functions conferred on

it by |aw
14. \Whether the alternative nethod of providing

governnent services adds value. For the purposes of this

section, an alternative nethod adds value if it achi eves one

or nore governnent sector objectives with inprovenent outcones

irrespective of cost; achieves nore outcones within a fixed

anount of appropriation; inproves accuracy, tineliness, or
5
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responsi veness by enpl oyees on behal f of custoners, clients,

or the public; reduces unit costs; or reduces the cost of

sal es and general adninistrative expenses.

(4) In conducting a review under this section, the

O fice of Program Policy Anal ysis and Gover nment

Accountability nmay:

(a) Hold public hearings or conduct studies.

(b) Consult with private sources

(c) Require a state agency to conduct an in-house cost

estimate, a nanagenent study, or any other hearing, study,

review, or cost estimate concerning any aspect of an

identified state servi ce.

(d) Develop and require for use by state agencies

net hods to accurately and fairly estinate and account for the

cost of providing an identified state service.

(5) The Director of Efficiency and Enterprise

Devel opnent of the office of planning and budgeting in the

Executive Ofice of the Governor may adopt rules to inpl enent

any provision of this section.

(6) Upon review of the report required under this

section, the council may recommend that a state agency engage

in any process, including conpetitive bidding, that creates

conpetition with private sources or other state agency service

providers. |In nmaking such recommendati on, the council nay:

(a)tg)y Prescribe, in consultation with affected state
agenci es, the specifications and conditions of purchase
procedures that nust be followed by a state agency or a
private source engaged in conpetitive bidding to provide an
identified state service.

(b) thy Award a contract to a state agency currently
providing the service, another state agency, a private source,

6
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or any conbination of such entities, if the bidder presents

t he best and npbst reasonable bid, which is not necessarily the
| owest bid. It is intended that consideration be given as to
how to transfer the programback if the bidder is not
successful in carrying out the requirenments of the contract.
The bid shall also include an analysis of health care
benefits, retirenent, and workers' conpensation insurance for
enpl oyees of the contractor which are reasonably conparable to
t hose provided by the state.

(c)ti)y Determine the ternms and conditions of a
contract for service or interagency contract to provide an
identified state service or other commercial activity. Such
terns and conditions may include the requirenent that a
m ni rum | evel of health insurance coverage for enpl oyees,

i ncluding optional family coverage, whether enployer-paid or
enpl oyee-paid, or a conbination thereof, is available to
enpl oyees.

(d)§)> Require the state agency to encourage state
enpl oyees to organize and subnit a bid for the identified
state service

(7)t4)r A state agency shall performany activities
required by the council in the performance of its duties or
the exercise of its powers under this section

(8){5) Contracts entered into by the council to
i mpl erent this section and any decision regardi ng whether a
state agency shall engage in conpetitive bidding are exenpt
fromstate law regulating or limting purchasing practices and
deci sions, including chapter 120.

(9)t6) A contract entered into pursuant to this
section constitutes an executive branch recomendati on only
and shall not take effect until a specific appropriationis

7
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provided by law to fund such contract. In addition, any
contract entered into by an executive branch agency under this

section nust state inits text that its effect is contingent

upon a specific appropriation by |aw. However, a contract

entered into pursuant to this section may not inpair the

actions of any executive branch agency whose powers are

derived directly fromthe State Constitution or inpair any

contractual or statutory obligations inposed by state or
federal law or a grant-in-aid program a—state—agenrcy—purstuant
o . ha e ludet I . e .
. e o e
(10) The neetings and records of the council are
subject to the provisions of ss. 119.07 and 286. 011
Section 2. Any other provision of lawto the contrary

not wi t hst andi ng, no contract for services, request for

proposals, or invitation to bid between an agency of the state

and a contract vendor succeeding to the operation of a program

or function of a state agency shall be executed unless the

vendor shall be a donmiciled corporation in this state or shal

have a significant business presence in the state for the

duration of the contract. For the purposes of this section

the term"significant business presence" shall nean a

retention of substantially all of the filled positions

previously assigned to the state agency at substantially the

sane total cash equivalent of salaries and benefits.
Section 3. This act shall take effect July 1, 2001.
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2 HOUSE SUVMMARY

3
Revi ses provisions relating to the State Council on

4 npetitive Governnent. Requires the council to direct
the O fice of Program Policy AnaI¥S|s and CGover nnent

5 Accountability and the Director of Efficiency, and
EnterPrlse_DeveIo ment of the office of planning and

6 budgeting in the ecutive Ofice of the Governor to
review and report on_all requests for proposals,

7 invitations to bid, invitations to negotiate, or
contracts issued by state agencies that propose the

8 privatization of funded government. Requires state
agencies to submt certain Prlvatlzatlon proposals to the

9 council. Provides considerations and criteria for review
and report. Provides circunstances for conpetition with

10 rivate sources or other state agency service providers.
equires a contract entered into by an executive branch

11 agency to include a statenent of contingent effect.
Provi des for open neetings and records. "Requires a vendor

12 to be a domciled state Corporation or a significant

13 busi ness presence in the state.
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