Florida Senate - 2001 SB 2210
By Senat or Canpbel

33-916-01

1 Abill to be entitled

2 An act relating to the Departnent of Business
3 and Prof essional Regul ation; anending s.

4 20.165, F.S.; renoving a reference to the

5 Fl ori da Board of Auctioneers; conbining the

6 Bar bers' Board and the Board of Cosnetol ogy;

7 revising mninmumrequirenents for the nunber of
8 consuner nenbers on professional |icensing

9 boards; elinmnating a reference to the Board of
10 Funeral Directors and Enbal ners; anending s

11 110. 205, F.S.; specifying positions that are
12 exenpt fromthe career service system anending
13 ss. 326.002, 326.003, 326.004, 326.006, F.S.

14 transferring the regulation of yacht and ship
15 brokers and sal espersons fromthe Division of
16 Land Sal es, Condom ni uns, and Mobile Hones to
17 the Division of Professions; revising penalty
18 provisions; requiring that all funds coll ected
19 pursuant to the regulation be deposited into
20 t he Professional Regul ation Trust Fund;
21 anending s. 455.213, F.S.; providing that al
22 applications for licensure be prescribed by the
23 departnent; providing for the electronic
24 subm ssion of information to the departnent;
25 providing that all |egal obligations nust be
26 net before the renewal or issuance of a
27 license; anending s. 468.381, F.S.; revising
28 t he purpose of regul ating auctioneeri ng;
29 anending s. 468.382, F.S.; revising
30 definitions; anending ss. 468. 385, 468.3851
31 468. 3852, F.S.; providing for registration in
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1 lieu of licensure; anending s. 468.386, F.S.

2 revising fee authority and providing for |oca

3 regul ation; anmending s. 468.388, F.S.; revising

4 requi renments for the conduct of auctions;

5 anending s. 468.389, F.S.; namking violations a

6 deceptive and unfair trade practice; providing

7 penal ties; anending s. 468.391, F.S.

8 conform ng penalty provisions; repealing ss.

9 468. 384, 468. 3855, 468.387, 468.392, 468. 393,
10 468. 394, 468.395, 468.396, 468.397, 468. 398,
11 468.399, F.S.; abolishing the Florida Board of
12 Auctioneers; providing for the use of funds;
13 providing for the continuation of |ega
14 proceedi ngs; anendi ng ss. 468.401, 468. 402,

15 468. 403, 468.404, 468.406, 468.407, 468.412,
16 468. 413, 468.414, 468.415, F.S.; providing for
17 registration of talent agencies in |ieu of

18 i censure; conforming provisions; providing for
19 renedi es under the Unfair and Deceptive Trade
20 Practices Act; repealing ss. 468.405 and

21 468.408, F.S.; relating to qualifications of
22 tal ent agenci es and bondi ng requirenents;

23 anending s. 468.609, F.S.; authorizing direct
24 supervi sion by building direct supervision of
25 code administrators by tel ecommuni cati ons

26 devices in certain localities under specific
27 ci rcunstances; anending s. 468.617, F.S.

28 requiring the paynent of costs for applicants
29 who fail to appear for schedul ed exani nations;
30 anmending s. 469.001, F.S.; transferring the
31 regul ati on of asbestos abatenent fromthe
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1 Depart nent of Business and Professiona

2 Regul ati on to the Departnent of Environnental

3 Protection; anending s. 255.552, F.S.

4 transferring the asbest os nanagenent program

5 fromthe Departnent of Labor and Enpl oynent

6 Security to the Departnent of Environnental

7 Protection; anending ss. 255.553, 255.5535

8 255. 555, 255.556, 255.557, 255.562, 255.563,

9 255.565, F.S.; conformi ng provisions; saving
10 existing rules and | egal proceedings; anending
11 s. 470.002, F.S.; redefining the term
12 "departnent” to refer to the Departnent of
13 Banki ng and Fi nance and the term "board" to
14 refer to the Board of Funeral and Cenetery
15 Services; repealing s. 470.003, F.S., relating
16 to the Board of Funeral Directors and
17 Enbal ners; redesignating s. 455.2226, F.S., as
18 s. 470.0205, F.S., relating to instruction on
19 human i munodefi ci ency virus and acquired
20 i mmune deficiency syndronme and anending to
21 conform anmending ss. 470.015, 470. 018,

22 470.036, F.S., conform ng provisions; saving
23 all related adm nistrative rules; transferring
24 the regul ation of funeral directing, enbal m ng,
25 and direct disposition fromthe Departnment of
26 Busi ness and Professional Regulation to the

27 Depart nent of Banki ng and Finance; placing the
28 regul ati on under the Board of Funeral and

29 Cenetery Services; abolishing the Board of

30 Funeral Directors and Enbal ners; anending s

31 471.025, F.S.; allowing for nore than one type
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1 of seal to be used by professional engineers;
2 anending s. 476.034, F.S.; redefining the term
3 "board"; anmending s. 476.054, F.S.; creating

4 the Board of Barbering and Cosnet ol ogy;

5 anmending s. 476.064, F.S.; conformn ng

6 provi sions; anmending s. 477.013, F.S.; defining
7 the term"board"; repealing s. 477.015, F. S

8 relating to the Board of Cosnetol ogy;

9 abol i shing the Barbers' Board and the Board of
10 Cosnet ol ogy; providing savings clauses for

11 rules and | egal actions; anending s. 477.019,
12 F.S.; elimnating a requirenent for refresher
13 courses and exam nations for failure to conply
14 wi th continuing education requirenents;

15 anmending s. 477.026, F.S.; providing authority
16 for registration renewal and delinquent fees;
17 anending s. 489.105, F.S.; redefining the term
18 "contractor"; anmending s. 489.107, F.S.

19 reduci ng the nunber of nenbers on the

20 Construction Industry Licensing Board;

21 elimnating reference to divisions of the

22 board; relocating the offices of the board;

23 anending s. 489.113, F.S.; expanding permtted
24 scope of practice of a general, building, or
25 residential contractor regarding the

26 installation or repair of certain roofing

27 materials; creating s. 489.1135, F. S

28 providing for tenporary certificates; anending
29 s. 489.115, F.S.; elimnating references to

30 di vi sions of the Construction |Industry

31 Li censi ng Board; anmending s. 489.507, F.S.
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1 reduci ng the nunber of nenbers on the

2 El ectrical Contractors' Licensing Board;

3 abolishing a joint committee; anendi ng s.

4 489.511, F.S.; revising provisions relating to
5 i censure by endorsenent; anending ss. 498. 005
6 498. 019, 718.103, 718.501, 718.509, 719.1083,

7 719.501, 721.05, 721.26, 721.28, 721.301

8 723.003, 723.006, 723.09, F.S.; reassigning the
9 regulation of land sales fromthe D vision of
10 Fl ori da Land Sal es, Condom ni uns, and Mobil e

11 Honmes to the Division of Real Estate; requiring
12 all funds collected by the departnent pursuant
13 to the regulation of land sales to be deposited
14 in the Professional Regulation Trust Fund

15 renaning the Division of Florida Land Sal es,

16 Condom ni uns, and Mobile Hones as the Division
17 of Condomi ni uns, Ti neshare, and Mbbil e Hones;
18 renaning the Division of Florida Land Sal es,

19 Condom ni uns, and Mobile Hones Trust Fund as

20 t he Division of Condom niuns, Tineshare, and

21 Mobi | e Homes Trust Fund; conform ng provisions
22 repealing s. 718.1255, F.S., relating to

23 requi rements governing the arbitration of

24 certain condom ni um and cooperative associ ation
25 di sputes; anending ss. 718.112, 718.501

26 719. 106, 719.501, F.S.; conform ng provisions;
27 reduci ng fees paid by condoni ni um and

28 cooperative associations; providing an

29 ef fective date.

30

31| Be It Enacted by the Legislature of the State of Florida:

5
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1 Section 1. Subsections (4) and (6) of section 20. 165,
2| Florida Statutes, are anended to read

3 20. 165 Departnent of Business and Professiona

4| Regul ation.--There is created a Departnent of Business and

5| Professional Regul ation

6 (4)(a) The follow ng boards are established within the
7 | Division of Professions:

8 1. Board of Architecture and Interior Design, created
9 | under part | of chapter 481

10 2—FHorida—Board—of—Advctioneers,—created—under—part—vi
11 | ef—chapter—468-

12 2.3~ Barbers—Board of Barbering and Cosnetol ogy,

13 | created under chapter 476.

14 3.4 Florida Building Code Administrators and

15| I nspectors Board, created under part Xl | of chapter 468.

16 4.5~ Construction Industry Licensing Board, created
17 | under part | of chapter 489.

18 6—Board—of—Costretology—ctreated—under—chapter—4+7/
19 5.7~ Electrical Contractors' Licensing Board, created
20 | under part |1 of chapter 489.

21 6. 8- Board of Enpl oyee Leasi ng Conpanies, created

22 | under part Xl of chapter 468.

23 9—Beard—of Funeral—bB+rectors—andErbalrers—ereated
24 | under—chapter—4+0—

25 7.16— Board of Landscape Architecture, created under
26 | part |l of chapter 481

27 8. 1~ Board of Pilot Conm ssioners, created under

28 | chapter 310.

29 9. +2- Board of Professional Engineers, created under
30 | chapter 471.

31
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10. 3+ Board of Professional Ceol ogists, created under
chapter 492.

11. ¥4 Board of Professional Surveyors and Mappers,
created under chapter 472.

12. 5~ Board of Veterinary Medicine, created under
chapter 474.

(b) The followi ng board and conmi ssion are established
within the Division of Real Estate:

1. Florida Real Estate Appraisal Board, created under
part |1 of chapter 475.

2. Florida Real Estate Conmi ssion, created under part
| of chapter 475.

(c) The following board is established within the
Division of Certified Public Accounti ng:

1. Board of Accountancy, created under chapter 473.

(6) Each board with +ve—of nore than seven nenbers
shall have at | east two consuner nenbers who are not, and have
never been, nenbers or practitioners of the profession
regul ated by such board or of any closely related profession
Each board with seven or fewer than—{fi+ve nmenbers shall have at
| east one consuner nenber who is not, and has never been, a
nmenber or practitioner of the profession regul ated by such
board or of any closely rel ated profession

Section 2. FEffective July 1, 2001, paragraphs (I) and
(m of subsection (2) of section 110.205, Florida Statutes,
are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TI ONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted

7
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period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(1) Al assistant division director, deputy division
director, field office supervisor,and bureau chi ef positions

in any departnent, and those positions determ ned by the
departnment to have managerial responsibilities conparable to
such positions, which positions include, but are not limted
to, positions in the Departnent of Health, the Departnent of
Children and Famly Services, and the Departnment of
Corrections that are assigned primary duties of serving as the
superintendent or assistant superintendent, or warden or
assi stant warden, of an institution; positions in the
Departnent of Corrections that are assigned primary duties of
serving as the circuit administrator or deputy circuit
adm nistrator; positions in the Departnment of Transportation
that are assigned primary duties of serving as regional tol
managers and managers of offices as defined in s.
20.23(3)(d)3. and (4)(d); positions in the Departnent of
Envi ronnental Protection that are assigned the duty of an
Envi ronnental Adm nistrator or program adm nistrator; those
positions described in s. 20.171 as included in the Senior
Managenent Service; and positions in the Departnent of Health
that are assigned the duties of Environnental Adm nistrator
Assi stant County Health Departnent Director, and County Health
Departnent Financial Adnministrator. Unless otherwi se fixed by
| aw, the departnent shall set the salary and benefits of these
positions in accordance with the rul es established for the
Sel ect ed Exenpt Servi ce.

(ml.a. In addition to those positions exenpted by
ot her paragraphs of this subsection, each departnment head nay
desi ghat e a—frexirumoef—26 pol i cynaki ng, supervi sory, or

8
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manageri al positions, as defined by the departnent and
approved by the Adninistration Conm ssion, as being exenpt
fromthe Career Service System Career service enployees who
occupy a position designated as a position in the Sel ected
Exenpt Service under this paragraph shall have the right to
remain in the Career Service Systemby opting to serve in a
position not exenpted by the enploying agency. Unl ess
otherwi se fixed by law, the departnent shall set the salary
and benefits of these positions in accordance with the rules
of the Sel ected Exenpt Service; provided, however, that if the
agency head determ nes that the general counsel, chief Cabinet
ai de, public information admi nistrator or conparable position
for a Cabinet officer, inspector general, or |legislative
affairs director has both policynmaki ng and nanageri al
responsibilities and if the departnment deternines that any
such position has both policynmaking and manageri al
responsibilities, the salary and benefits for each such
position shall be established by the departnent in accordance
with the rules of the Senior Managenent Service.

b. 1In addition, each departnent nay designate one
addi tional position in the Senior Managenment Service if that
position reports directly to the agency head or to a position
in the Senior Managenent Service and if any additional costs
are absorbed fromthe existing budget of that departnent.

2. |If otherw se exenpt, enployees of the Public
Enpl oyees Rel ati ons Conmmi ssi on, the Conmi ssion on Human
Rel ati ons, and the Unenpl oynent Appeal s Conmi ssion, upon the
certification of their respective comm ssion heads, may be
provided for under this paragraph as nenbers of the Senior
Managenent Service, if otherwi se qualified. However, the
deputy general counsels of the Public Enployees Rel ations

9
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Conmmi ssion shall be conpensated as nenbers of the Sel ected
Exenpt Servi ce.

Section 3. Section 326.002, Florida Statutes, is
amended to read:

326.002 Definitions.--As used in this chapter ss—
326-—00614-326-066, the term

(1) "Broker" neans a person who, for or in expectation

of conpensation: sells, offers, or negotiates to sell; buys,
offers, or negotiates to buy; solicits or obtains listings of;
or negotiates the purchase, sale, or exchange of, yachts for
ot her persons.

(2) "Departnent"*bBrvi-sten-nmeans the Bivistoen—of

Depart nent of Business and Professional Regul ation.

(3) "Sal esperson” neans a person who, for or in
expectation of conpensation, is enployed by a broker to
perform any acts of a broker.

(4) "Yacht" neans any vessel which is propelled by
sail or machinery in the water which exceeds 32 feet in
| engt h, and whi ch weighs | ess than 300 gross tons.

(5) "Person" neans an individual, partnership, firm
corporation, association, or other entity.

Section 4. Section 326.003, Florida Statutes, is
amended to read:

326.003 Administration.--The departnent diviston
shal | :

(1) Administer s5—326-061%-326-0666 and col |l ect fees
sufficient to adninister this chapter ss—326-0661-326-066.

(2) Adopt rules pursuant to ss. 120.536(1) and 120.54

necessary to adninister this chapter tnplterent—ss—

10
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3266001326066 and to classify brokers and sal espersons and
regulate their activities.

(3) Enforce the provisions of this chapter ss+—
3266001326066 agai nst any person who operates as a broker or
sal esperson without a |icense.

Section 5. Section 326.004, Florida Statutes, is
amended to read:

326.004 Licensing.--

(1) A person may not act as a broker or sal esperson

unl ess licensed under the Yacht and Ship Brokers' Act. The
depart nent eiwi-stoft shall adopt rules establishing a procedure
for the biennial renewal of |icenses.

(2) A broker may not engage in business as a broker
under a fictitious name unless his or her license is issued in
such nare.

(3) Alicense is not required for:

(a) A person who sells his or her own yacht.

(b) An attorney at law for services rendered in his or
her professional capacity.

(c) A receiver, trustee, or other person acting under
a court order.

(d) A transaction involving the sale of a new yacht.

(e) A transaction involving the foreclosure of a
security interest in a yacht.

(4) Any person who purchases a used yacht for resale
nmust transfer title to such yacht into his or her nane and
mai ntain the title or bill of sale in his or her possession to
be exenpt fromlicensure.

(5) The departnent eivisionr by rule shall establish
fees for application, initial |icensing, biennial renewal, and
rei nstatement of licenses in an anpbunt not to exceed $500.

11
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The fees nust be set in an anount that is adequate to
proportionately fund the expenses of the departnent diviston
in ss. 326.001-326.006.

(6) The departnment divistonr may deny a |icense or
license renewal to any applicant who does not:

(a) Furnish proof satisfactory to the departnent
thi—vi-stort that he or she is of good noral character

(b) Certify that he or she has never been convicted of
a felony.

(c) Post the bond required by the Yacht and Ship
Brokers' Act.

(d) Denonstrate that he or she is a resident of this
state or that he or she conducts business in this state.

(e) Furnish a full set of fingerprints taken within
the 6 nonths i medi ately precedi ng the subm ssion of the
appl i cati on.

(f) Have a current license and has operated as a
broker or sal esperson without a license.

(7)(a) Before any license may be issued to a yacht or
ship broker, he or she nust deliver to the departnent division
a good and sufficient surety bond or irrevocable |etter of
credit, executed by the broker as principal, in the sum of
$25, 000.

(b) Surety bonds and irrevocable letters of credit
must be in a formto be approved by the departnent eivision
and nmust be conditioned upon the broker conplying with the
terns of any witten contract nade by such broker in
connection with the sale or exchange of any yacht or ship and
not violating any of the provisions of the Yacht and Ship
Brokers' Act in the conduct of the business for which he or
she is licensed. The bonds and letters of credit nust be

12
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1| delivered to the departnent divistoer and in favor of any

2| person in a transaction who suffers any loss as a result of

3| any violation of the conditions in ss. 326.001-326.006. Wen
4 | the departnent divistoen deternines that a person has incurred
5]laloss as a result of a violation of the Yacht and Ship

6 | Brokers' Act, it shall notify the person in witing of the

7 | existence of the bond or letter of credit. The bonds and

8| letters of credit nust cover the license period, and a new

9| bond or letter of credit or a proper continuation certificate
10 | nust be delivered to the departnent divisten at the begi nning
11| of each license period. However, the aggregate liability of
12 | the surety in any one year nmay not exceed the sum of the bond
13 ) or, in the case of a letter of credit, the aggregate liability
14 | of the issuing bank may not exceed the sumof the credit.

15 (c) Surety bonds nust be executed by a surety conpany
16 | aut horized to do business in the state as surety, and

17 | irrevocable letters of credit nust be issued by a bank

18 | authorized to do business in the state as a bank

19 (d) Irrevocable letters of credit nust be engaged by a
20 | bank as an agreenent to honor denmands for paynent as specified
21 ]in this section.
22
23| The security for a broker nust renmain on deposit for a period
24 | of 1 year after he or she ceases to be a broker
25 (8) A person may not be licensed as a broker unless he
26 | or she has been a sal esperson for at |east 2 consecutive
27 | years, and may not be licensed as a broker after Cctober 1,
28 | 1990, unless he or she has been licensed as a sal esperson for
29 | at least 2 consecutive years.
30 (9) An applicant for a sal esperson's license or its
31| renewal nust deposit with the departnent divistoen a bond or
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equi val ent securities in the sum of $10,000 subject to the
conditions in subsection (7).

(10) Upon a final judgnent being rendered agai nst a
yacht broker or sal esperson for a violation of ss.

326. 001- 326. 006 which results in any action being commenced on
the bond or letter of credit, the departnent divisioen my
require the filing of a new bond or letter of credit and

i medi ately on the recovery in any action on such bond or
letter of credit, the broker or sal esperson involved nmust file
a new bond or letter of credit. H's or her failure to do so
within 10 days constitutes grounds for the suspension or
revocation of his or her license.

(11) Any person injured by the fraud, deceit, or
wi |l ful negligence of any broker or sal esperson or by the
failure of any broker or sal esperson to conply with the Yacht
and Ship Brokers' Act or other law may file an action for
damages upon the respective bonds agai nst the principals and
the surety.

(12) If a surety notifies the departnent divisioen that
it is no longer the surety for a |icensee, the departnent
thi—vistort shall notify the |licensee of such wi thdrawal by
certified mail, return receipt requested, addressed to the
licensee's principal office. Upon the termination of such
surety the licensee's license is automatically suspended unti
he or she files a new bond with the departnent ¢ivision

(13) Each broker nust nmmintain a principal place of
business in this state and may establish branch offices in the
state. A separate license nust be mmintained for each branch
of fice. The departnent divisi+onr shall establish by rule a fee
not to exceed $100 for each branch office |icense.

14
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1 (14)(a) Each license nust be proninently displayed in
2| the office of the broker

3 (b) Each sal esperson's license nmust renain in the

4 | possession of the enpl oying broker until canceled or until the
5| sal esperson | eaves such enploynent. |mediately upon a

6 | sal esperson's withdrawal fromthe enploynent of a broker, the
7 | broker must return the sal esperson's license to the departnent
8 | divisi-en for cancel l ation

9 (15) The departnent divistoen shall provide by rule for
10| the issuance of a tenporary 90-day |icense to an applicant

11| while the Florida Departnment of Law Enforcenent and the

12 | Federal Bureau of |nvestigation conduct eontuets a nationa

13| criminal history analysis of the applicant by neans of

14 | fingerprint identification

15 Section 6. Section 326.006, Florida Statutes, is

16 | anended to read:

17 326.006 Powers and duties of departnment eiviston. --
18 (1) Proceedi ngs under the Yacht and Ship Brokers' Act
19 | shall be conducted pursuant to chapter 120.
20 (2) The departnent may ei-vi-sten—has—thepower—to
21 | enforce and ensure conpliance with the provisions of this
22 | chapter and rul es adopted under this chapter relating to the
23| sal e and ownership of yachts and ships. In perfornmng its
24 | duties, the departnent divisten has the foll owi ng powers and
25| duti es:
26 (a) The departnent ei-vi-sioft nay nake necessary public
27 | or private investigations within or outside this state to
28 | determ ne whether any person has violated this chapter or any
29 | rule or order issued under this chapter, to aid in the
30| enforcenent of this chapter, or to aid in the adoption of
31| rules or forns under this chapter

15
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1 (b) The departnent eivi-siof nmay require or permt any
2| person to file a statenent in witing, under oath or

3| otherwi se, as the departnent divi-sion determines, as to the
4| facts and circunstances concerning a matter to be

5| i nvesti gat ed.

6 (c) For the purpose of any investigation under this
7 | chapter, the secretary diviston—direetor or any officer or

8 | enpl oyee designated by the secretary ei-viston—director nay

9| adm ni ster oaths or affirmations, subpoena w tnesses and

10 | conpel their attendance, take evidence, and require the

11 | production of any matter that is relevant to the

12 | investigation, including the existence, description, nature,
13 | custody, condition, and |l ocation of any books, docunents, or
14 | other tangible things and the identity and | ocation of persons
15 | havi ng knowl edge of relevant facts or any other matter

16 | reasonably calculated to | ead to the discovery of naterial

17 | evidence. Upon the failure by a person to obey a subpoena or
18 | to answer questions propounded by the departnent inAvestigating
19 | eff+eer and upon reasonable notice to all persons affected
20 | thereby, the departnent eivisionr nmay apply to the circuit

21| court for an order conpelling conpliance, may inpose a civil
22 | penalty, and may suspend or revoke the |licensee's |icense.

23 (d) Notwithstanding any renedi es available to a yacht
24 | or ship purchaser, if the departnent divistoen has reasonabl e
25| cause to believe that a violation of any provision of this
26 | chapter or rule adopted under this chapter has occurred, the
27 | departnment eivi-steft nay institute enforcenent proceedings in
28 | its own nane agai nst any broker or sal esperson or any of his
29 | or her assignees or agents, or against any unlicensed person
30| or any of his or her assignees or agents, as follows:

31
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1. The departnent divisioen may pernit a person whose
conduct or actions are under investigation to waive form
proceedi ngs and enter into a consent proceedi ng whereby
orders, rules, or letters of censure or warni ng, whether
formal or informal, may be entered agai nst the person

2. The departnent divisien may i ssue an order
requiring the broker or sal esperson or any of his or her
assi gnees or agents, or requiring any unlicensed person or any
of his or her assignees or agents, to cease and desist from
the unlawful practice and take such affirmative action as in
t he judgnment of the departnent eiwvisternr will carry out the
pur poses of this chapter

3. The departnent eivisterr nay bring an action in
circuit court on behalf of a class of yacht or ship purchasers
for declaratory relief, injunctive relief, or restitution.

4. The departnent eivi-siof nay i npose a civil penalty
agai nst a broker or sal esperson or any of his or her assignees
or agents, or against an unlicensed person or any of his or
her assignees or agents, for any violation of this chapter or
a rul e adopted under this chapter. A penalty may be inposed
for each day of continuing violation, but in no event may the
penalty for any of fense exceed $10,000. Al arounts collected
nmust be deposited with the Treasurer to the credit of the
Pr of essi onal Regul ati on Brvisten—of—Ftorida—tand—Sales
Condomnatuns—and—MbilteHores Trust Fund. | f a broker
sal esperson, or unlicensed person working for a broker, fails
to pay the civil penalty, the departnent divistoen shal
t her eupon i ssue an order suspending the broker's |icense unti

such tine as the civil penalty is paid or may pursue

enforcenent of the penalty in a court of conpetent

jurisdiction. The order inposing the civil penalty or the
17
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order of suspension nay not becone effective until 20 days
after the date of such order. Any action conmenced by the
depart nment eiwi-stoft nust be brought in the county in which the
departnment eiwistoft has its executive offices or in the county
where the violation occurred.

(e) The departnent eiwi-stofr nay suspend or revoke the
license of a broker or sal esperson who:

1. Makes a substantial and intentional
m srepresentation, with respect to a transaction involving a
yacht, upon which any person has reli ed.

2. Makes a false warranty, with respect to a
transaction involving a yacht, of a character likely to
i nfl uence, persuade, or induce any person w th whom busi ness
i s transact ed.

3. Engages in continued nisrepresentation or nakes
false warranties with respect to transactions involving a
yacht, whether or not relied upon by anot her person.

4. Acts for both the buyer and seller in a transaction
i nvolving a yacht without the knowl edge and witten consent of
both parties.

5. Commi ngl es the noney or other property of his or
her principal with his or her own.

6. Commits fraud or dishonest acts in the conduct of
any transaction involving a yacht.

7. Alows an unlicensed person to use his or her nane
to evade the provisions of the Yacht and Ship Brokers' Act.

8. Violates any | aw governing the transactions
i nvolving a yacht, including any provision relating to the
collection or paynent of sales or use taxes.

9. Engages in acts that are evidence of a | ack of good

noral character.

18
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1 10. |s convicted of a fel ony.
2 (f) The departnent eiwistonr nay suspend or revoke the
3| license of a broker or sal esperson who has:
4 1. Procured a license for himself or herself or
5| another by fraud, misrepresentation, falsification, or deceit.
6 2. Been found guilty of a felony or a crinme of nora
7 | turpitude.
8 3. Had a license or registration revoked, suspended,
9| or sanctioned in another state.
10 (3) Al fees nust be deposited in the Professiona
11 | Regul ati on Brvisten—of—Ftorida—tand—Sales—Condomnirurs—and
12 | Mobite—+Heres Trust Fund as provided by | aw
13 Section 7. The regul ation of yacht and ship brokers
14 | and sal espersons is reassigned fromthe Division of Florida
15 | Land Sal es, Condomni ni uns, and Mbile Hones to the Division of
16 | Professions. Al funds collected by the departnent pursuant to
17 | the regul ati on of yacht and ship brokers and sal espersons and
18 | all funds in the account created within the Florida Land
19 | Sal es, Condomni ni uns, and Mbil e Honmes Trust Fund for such
20 | regul ation shall be deposited in an account created within the
21 | Prof essional Regulation Trust Fund for the sane purpose.
22 Section 8. Effective July 1, 2001, subsection (1) of
23 | section 455.213, Florida Statutes, is anended, and subsecti ons
241 (11) and (12) are added to that section, to read:
25 455,213 General |icensing provisions.--
26 (1) Any person desiring to be |licensed shall apply to
27 | the departnent in witing. The application for |icensure shal
28 | be made on a form prepared and furnished by the departnent and
29 | include the applicant's social security nunmber. Al initial
30| licensure and |icensure renewal forns nust be adopted by
31| departnental rule. The application shall be supplenented as

19
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1| needed to reflect any material change in any circunstance or

2| condition stated in the application which takes place between
3|lthe initial filing of the application and the final grant or

4 | denial of the license and which mght affect the decision of

5| the departnment. In order to further the econonic devel opnent

6 | goals of the state, and notw thstanding any law to the

7| contrary, the departnment nmay enter into an agreenent with the
8| county tax collector for the purpose of appointing the county
9| tax collector as the departnent's agent to accept applications
10| for licenses and applications for renewals of |icenses. The
11 | agreenent nust specify the tine within which the tax collector
12 | nust forward any applications and acconpanyi ng application

13| fees to the departnent. In cases where a person applies or

14 | schedul es directly with a national exani nation organi zation or
15 | exami nation vendor to take an exanination required for

16 | licensure, any organi zation- or vendor-rel ated fees associ ated
17 | with the exam nation nmay be paid directly to the organization
18 | or vendor.

19 (11) Any subnission required to be in witing may be
20 | rade by el ectroni c neans.

21 (12) The departnent nmay not issue or renew a license
22 | to any person who has not conplied with all provisions of a
23| final order of a board or the departnment until that person

24 | conplies with all terns and conditions of the final order. The
25 | departnent may not issue or renew a license to any person who
26 | has not conplied with all |egal obligations under this part or
27 | the relevant practice act, including, but not linmted to, the
28 | obligation to pay all fees and assessnents that are owed and
29| to conplete all continuing education requirenents.

30 Section 9. Section 468.381, Florida Statutes, is

31 | anended to read

20
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468. 381 Purpose.--The Legislature finds that
unqual i fi ed auctioneers and apprentices and unreliable auction
busi nesses present a significant threat to the public. It is
the intent of the Legislature to protect the public by
creating requirenents and prohibitions relating to auctions

and renedi es for viol ati ons abeard—toregutate—avetioneers—
apprentices,—antd—adctton—busitnesses and by requiring a |license
to operate.

Section 10. Section 468.382, Florida Statutes, is
amended to read:

468.382 Definitions.--As used in this act, the term

(1) "Auction business" neans a sole proprietorship,

partnership, or corporation which in the regular course of
busi ness arranges, nmnages, sponsors, advertises, pronotes, or
carries out auctions, enploys auctioneers to conduct auctions
inits facilities, or uses or allows the use of its facilities
for auctions.

(2) "Auctioneer" neans any person H-censed—purstant—to
this—part who conducts auctions in this state hoetds—a—vatid

L orid . ¥ .
. I . I . .

(3) 5y "Departnment” neans the Department of Business
and Prof essional Regul ation

(4) t6) "Livestock" means any ani mal included in the
definition of "livestock" by s. 585.01 or s. 588. 13.

(5) A "Agricultural product” neans the natura
products froma farm nursery, grove, orchard, vineyard
garden, or apiary, including |livestock, tobacco, and

21
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veget abl es and includes those agricultural products as defined
in chapter 618
(6) £8) "Absol ute auction"” neans an auction that
requires no mninmumopening bid that lints the sal e other
than to the hi ghest bidder.
Section 11. Section 468.385, Florida Statutes, is
amended to read:
468. 385 Regi stration Liecenses required;
e . ; . om—t -
(1) The departnent shall register H-eense any
applicant who conplies with this part theboard—eertifies—+s
tat--H-ed—to—practice—atetioneering.

(2) No person shall auction or offer to auction any

property in this state unless he or she is registered with
H-censed—by the departnent or is exenpt f+emtH-eensure under
this part aet.

(3) No person shall be registered H-ecensed as an
aucti oneer or apprentice if he or she:

(a) Is under 18 years of age; or
(b) Has committed any act or offense in this state or
any other jurisdiction which would constitute a basis for

crimnal or disciplinary action under this part s—468-389.
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14 (4)t#H(a) Any auction that is subject to the

15| provisions of this part nmust be conducted by an auctioneer who
16 | has an active registrati on H-eense—or—an—apprentice—who—has—an
17 | active—apprentiece—atuctioneer—+cense—antd—who—has—+ecetrved

18 | prioer—wtten—sponsor—consent.

19 (b) No business shall auction or offer to auction any
20 | property in this state unless it is registered Heensed as an
21 | auction business with the departnent by—thebeard or is exenpt
22 | fromregistration Heensure under this part aet. Each

23 | application for registrati on nust Heensture—shat+ i nclude the
24 | nanes of the owner and the business, the business nmailing

25| address and |l ocation, and any other information which the

26 | departnent requires beardrayreqguire. The owner of an auction
27 | business shall report to the departnent beoard—wthin—30—days
28 | of any change in this required information within 30 days

29 | after the change occurs.

30

31

23
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1 (5)¢8) Aregistrati on H-eense issued by the depart nment

2| to an auctioneer, apprentice, or auction business is not

3 | transferable.

4 Section 12. Section 468.3851, Florida Statutes, is

5| anended to read:

6 468. 3851 Renewal of I|icense.--

7 (1) The departnent shall renew a registrati on Heense

8 | upon receipt of the renewal application and fee.

9 (2) The departnent shall adopt rules establishing a
10 | procedure for the biennial renewal of registration Heenses.
11 Section 13. Section 468.3852, Florida Statutes, is
12 | anended to read:

13 468. 3852 Reactivation of registration H-eense;

14 | fee.--The departnent board shall prescribe by rule a fee not
15| to exceed $250 for the reactivation of an inactive

16 | regi strati on H-eense. The fee shall be in addition to the

17 | current biennial renewal fee.

18 Section 14. Section 468.386, Florida Statutes, is

19 | anended to read:

20 468.386 Fees; local licensing requirenents.--

21 (1) The departnent beard by rule may establish

22 | application, registration examnation—H-censure, renewal, and
23 | other reasonabl e and necessary fees, based upon the

24 | departnent's estimate of the costs te—the—board in

25 | administering this part aet.

26 (2) An auctioneer shall obtain a |ocal occupationa

27 | license, if required, in the jurisdiction in which his or her
28 | permanent business or branch office is |ocated. A Hewevers—no
29 | | ocal governnent or |ocal agency nmay regul ate eharge—any—other
30 | fee—tor the practice of auctioneering or require any

31
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1| auctioneer's license or registration in addition to the

2| registration H-eense required by this part.

3 Section 15. Subsections (3), (4), (5, (9, (10, and
4] (11) of section 468.388, Florida Statutes, are anended to

51| read:

6 468. 388 Conduct of an auction.--

7 (3) Each auctioneer or auction business shall maintain
8| a record book of all sales. Fhe+ecordboeok—shatt—be-opento
9 | inspeetion—by—the board—at—reasonabre—tires—

10 (4) Each auction nust be conducted by an aucti oneer

11 | who has an active registrati on Hecense—or—by—-an—apprentice—who
12 | has—an—active—apprentice—advctioneer—H-ecense—and—who—has

13 | recetved—prior—witten—sponser—consent. Each auction nust be
14 | conduct ed under the auspices of a registered Heensed auction
15 | busi ness. Any aucti oneer er—apptrentiece—auctioneer conducting
16 | an auction, and any auction busi ness under whose auspices such
17 | auction is held, shall be responsible for determ ning whether
18 | that any aucti oneer,—apptentiee;-or aucti on busi ness w th whom
19 | they are associated in conducting such auction has an active
20| Florida regi strati on auweti-oneer—apptentice—or—atection

21 | business—t+icense.

22 (5) The principal auctioneer shall prom nently display
23| at the auction site the registration tHeenses of the principa
24 | auctioneer, the auction business, and any ot her H-eensed

25 | aucti oneers er—apprentiees who are actively participating in
26 | the auction. |If such a display is not practicable, then an

27 | oral announcenent at the begi nning of the auction or a

28 | prom nent witten announcenent that these registrations

29 | Heenses are available for inspection at the auction site nust
30 | be nmde.

31
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(9) The auction business under which the auction is
conducted is responsible for all other aspects of the auction
as required by | aw beard—+ute. The auction business may
del egate in whole, or in part, different aspects of the
auction only to the extent that such delegation is pernitted
by law and that such delegation will not inpede the principa
auctioneer's ability to ensure the proper conduct of his or
her independent responsibility for the auction. The auction
busi ness under whose auspices the auction is conducted is
responsi bl e for ensuring conpliance as required by | aw beard
e,

(10)(a) Wien settlenent is not nmade i medi ately after
an auction, all sale proceeds received for another person nust
be deposited in an escrow or trust account in an insured bank
or savings and | oan association located in this state within 2
wor ki ng days after the auction. A maxi mum of $100 nmay be kept
in the escrow account for admnistrative purposes.

(b) Each auction business shall maintain, for not |ess
than 2 years, a separate |edger showi ng the funds held for
anot her person deposited and di sbursed by the auction business
for each auction. The escrow or trust account nust be
reconciled nonthly with the bank statenent. A signed and dated
record shall be maintained for a 2-year period ant—be

L ablet . . I I I I
of—the—board.

(c) Any interest which accrues to sale proceeds on
deposit shall be the property of the seller for whomthe funds
were received unless the parties have agreed ot herw se by
written agreenent executed prior to the auction.

(d) Unless otherwi se provided by witten agreenent
executed prior to the auction, funds received by a |licensee

26
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fromthe seller or his or her agent for expenses, including
advertising, nmust be expended for the purposes advanced or
refunded to the seller at the tine of final settlenent. Any
funds so received shall be maintained in an escrow or trust
account in an insured bank or savings and | oan associ ation
|ocated in this state. However, this does not prohibit
advanced paynent of a flat fee.

(11)(a) Al advertising by an auctioneer or auction
busi ness shall include the nane and Florida registration

H-eense nunber of such auctioneer and auction business. The
term"advertising" shall not include articles of clothing,
directional signs, or other pronotional novelty itens.

(b) No tHecensed aucti oneer;—apptentiee,—or auction
busi ness may di ssem nate or cause to be di ssem nated any
advertisenent or advertising which is fal se, deceptive,

m sl eadi ng, or untruthful. Any advertisenent or advertising
shal | be deened to be fal se, deceptive, msleading, or
untruthful if it:

1. Contains misrepresentations of facts.

2. |Is msleading or deceptive because, in its content
or in the context in which it is presented, it nakes only a
partial disclosure of relevant facts.

3. Creates false or unjustified expectations of the
services to be perforned.

4. Contains any representation or claimwhich the
adverti ser advertising—tHeensee fails to perform

5. Fails to include the nane and registrati on H-ecense
nunber of the principal auctioneer and the auction business.

6—Fatts—toinctude—thenare—andtHiecensenurber—of—the

» . . . I neioal
avetioneer—

27
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1 6. 7— Advertises an auction as absolute wi thout

2| specifying any and all itens to be sold with reserve or with

3 | mi ni num bi ds.

4 7.8- Fails to include the percentage anount of any

5| buyer's prenm umor surcharge which is a condition to sale.

6 (c) The provisions of this subsection apply to nedia

7 | exposure of any nature, regardless of whether it is in the

8 | formof paid adverti sing.

9 (d) The auction business shall be responsible for the
10 | content of all advertising dissemnated in preparation for an
11 | aucti on.

12 Section 16. Section 468.389, Florida Statutes, is

13 | anended to read:

14 468.389 Prohibited acts; penalties.--

15 (1) The followi ng acts are prohibited shaH—be—grounds
16 | fer—the—diseiptHnary—activities—provided—in—subseetions—{(2)

17 | antd—(3):

18 (a) Aviolation of any law relating to trade or

19 | commerce of this state or of the state in which an auction is
20 | conduct ed.

21 (b) Msrepresentation of property for sale at auction
22 | or nmaking fal se pronises concerning the use, value, or

23 | condition of such property by an auctioneer or auction

24 | busi ness or by anyone acting as an agent of or with the

25| consent of the auctioneer or auction business.

26 (c) Failure to account for or to pay or return, within
27 | a reasonable tine not to exceed 30 days, nobney or property

28 | bel ongi ng to anot her which has cone into the control of an

29 | aucti oneer or auction business through an aucti on.

30 (d) False, deceptive, mnisleading, or untruthfu

31| adverti si ng.

28
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(e) Any conduct in connection with a sales transaction
whi ch denopnstrates bad faith or di shonesty.

(f) Using or pernmitting the use of false bidders,
cappers, or shills.

(g) Making any material false statenent on a
regi strati on H-eense application

(h) Commingling noney or property of another person
with his or her own. Every auctioneer and auction business
shall mmintain a separate trust or escrow account in an
i nsured bank or savings and | oan association located in this
state in which shall be deposited all proceeds received for
anot her person through an auction sal e.

(i) Refusal or neglect of any auctioneer or other
receiver of public noneys to pay the nbneys so received into
the State Treasury at the tines and under the regul ations
prescribed by | aw

(j) Violating a statute or administrative rule
regulating practice under this part or a lawful disciplinary
order of the board or the departnent.

(k) Having a license to practice a conparabl e
prof essi on revoked, suspended, or otherw se acted agai nst by
anot her state, territory, or country.

(1) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice or the ability to practice the
prof essi on of auctioneering.

(2) Awviolation of this part is a deceptive and unfair
trade practice, pursuant to part |l of chapter 501. When—the

| L ¢ind y : £ +1 b bi |
F b | . ZTE | . .
f ¢ he follow Lties:
29
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(3) The court nmay, in addition to any other penalty,

suspend or revoke the registration of a registrant who is

found guilty of violating this part.

Section 17. Section 468.391, Florida Statutes, is
amended to read:

468.391 Penalty.--Any aucti oneer —apptentiee,or
aucti on business or any owner or manager thereof, or, in the
case of corporate ownership, any substantial stockhol der of
t he corporation owning the auction busi ness, who operates
wi thout an active registration Heense or violates any

provision of the prohibited acts |isted under s. 468. 389
30
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commits a felony of the third degree, punishable as provided
ins. 775.082 or s. 775.083.

Section 18. Sections 468.384, 468.3855, 468. 387,
468.392, 468.393, 468.394, 468.395, 468.396, 468.397, 468. 398,
and 468.399, Florida Statutes, are repeal ed.

Section 19. The Florida Board of Auctioneers and the

Aucti oneer Recovery Fund are abolished. Any funds and bal ances

remaining in the Professional Regulation Trust Fund after the

effective date of this act shall be used to administer part VI

of chapter 468, Florida Statutes, and to pay valid clains on

t he Auctioneer Recovery Fund received by the Departnent of

Busi ness and Professional Regul ation before July 1, 2002.

Section 20. The Departnent of Business and

Pr of essi onal Regul ation shall be substituted for the Florida

Board of Auctioneers in any |legal proceedi ng where the bhoard

is a party. The departnent shall prosecute any rel ated

adm ni strative cases that are in existence on the effective

date of this act.

Section 21. Subsections (10) and (11) of section
468. 401, Florida Statutes, are anended to read:

468.401 Regul ation of tal ent agencies;

definitions.--As used in this part or any rul e adopted
pur suant hereto:

(10) "Registration"*tiecense~nmeans a regi stration
H-ecense i ssued by the Departnent of Business and Professiona

Regul ation to carry on the business of a talent agency under
this part.
(11) "Regi strant"*ticenseeneans a tal ent agency
t hat whieh holds a valid unrevoked and unforfeited
regi strati on H-eense i ssued under this part.

31
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1 Section 22. Section 468.402, Florida Statutes, is

2 | anended to read:

3 468.402 (QOperation of a tal ent agency,; buties—oef—the

4 | departrent—authority—to—isstue—and—+evoke—+ecenser-adopti on of

5| rules.--

6 (1) It is unlawmful to have FThe—departrrent—raytake—any

7 ey . e ed I . 5 .

8 | any—person—who—has:

9 (a) Obtained or attenpted to obtain a registration any
10 | Heense by neans of fraud, msrepresentation, or conceal nent.
11 (b) Violated any provision of this part, chapter 455,
12 | any lawful disciplinary order of the departnent, or any rule
13 | of the departnent.

14 (c) Been found guilty of, or entered a plea of nolo
15| contendere to, regardless of adjudication, a crine involving
16 | noral turpitude or dishonest dealings under the |aws of this
17 | state or any other state or governnent.

18 (d) Made, printed, published, distributed, or caused,
19 | aut hori zed, or knowingly pernmitted the making, printing,

20 | publication, or distribution of any fal se statenent,

21 | description, or promise of such a character as to reasonably
22 | induce any person to act to his or her danage or injury, if
23 | such statenent, description, or pronises were purported to be
24 | perfornmed by the talent agency and if the owner or operator
25| then knew, or by the exercise of reasonable care and inquiry,
26 | could have known, of the falsity of the statenent,

27 | description, or promise.

28 (e) Knowingly commtted or been a party to any

29 | material fraud, nisrepresentation, conceal nent, conspiracy,
30| collusion, trick, schene, or device whereby any other person
31| lawfully relying upon the work, representation, or conduct of

32
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NOO®Uu D WNPRER O

ga Senate - 2001 SB 2210

the talent agency acts or has acted to his or her injury or
danmage.

(f) Failed or refused upon dermand to di scl ose any
information, as required by this part, within his or her
know edge, or failed or refused to produce any docunent, book
or record in his or her possession for inspection as required
by te—the—departrent—or—anyauthoerized—agent—thereef—acting
wHHhRiA—-ts—jursei-etion—oer—by—authori-ty—of | aw.

(g) Established the talent agency within any place
where intoxicating |iquors are sold, any place where ganbling
is pernitted, or any house of prostitution

(h) Charged, collected, or received conpensation for
any service perforned by the tal ent agency greater than
specified in its schedul e of nmaxi mum fees, charges, and

conm ssi ons previousty—ted—wth—the—departrent.

(i) Had a license or registration to operate a tal ent

agency revoked, suspended, or otherw se acted against,
i ncluding, but not limted to, having been denied a |icense or
regi stration for good cause by the licensing authority of

anot her state, territory, or country.

(j) WIlIlfully nade or filed a report or record that
the registrant H-ecensee knew to be false, failed to file a
report or record required by state or federal |aw, inpeded or
obstructed such filing, or induced another person to inpede or
obstruct such filing. Such reports or records shall include
only those that are signed in the registrant's Hecensee-s
capacity as a regi stered H-eensed tal ent agency.

(k) Advertised goods or services in a manner that was
fraudul ent, fal se, deceptive, or nmisleading in formor
cont ent .
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(1) Advertised, operated, or attenpted to operate
under a nane other than the nane appearing on the registration
H-eense.

(m Been found guilty of fraud or deceit in the

operation of a talent agency.

(n) Operated with a revoked, suspended, inactive, or
del i nquent registration H-—cense.

(o) Pernitted, aided, assisted, procured, or advised

any dantH-eensed person to operate a tal ent agency contrary to
this part or other |aw te—a—+rute—of—thedepartrent.

(p) Failed to performany statutory or |ega
obligation placed on a H-eensed tal ent agency.

(q) Practiced or offered to practice beyond the scope
permtted by |law or has accepted and perforned professiona
responsibilities that the registrant tHeensee knows or has
reason to know that he or she is not conpetent to perform

(r) Conspired wth another—tH-ecensee—or—wth any ot her
person to conmit an act, or has commtted an act, that would
tend to coerce, intinmdate, or preclude another registrant
H-ecensee fromadvertising his or her services.

(s) Solicited business, either personally or through
an agent or through any other person, through the use of fraud
or deception or by other neans; through the use of nisleading
statenents; or through the exercise of intinidation or undue
i nfl uence.

(t) Exercised undue influence on the artist in such a
manner as to exploit the artist for financial gain of the
regi strant H-eensee or a third party, which includes, but is
not linmted to, the pronoting or selling of services to the
artist.
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departent—
(2) 3 The departnent may has—auther+ty—to adopt rul es
pursuant to ss. 120.536(1) and 120.54 necessary to adm nister

iaptrerent—the——provistons—of this part.
3) 4> A revoked or suspended registrati on Heense

nmust be returned to the departnment within 7 days after the

time for appeal has el apsed.
(4) 5) Upon a finding of a violation of any one or
nore of the grounds enunerated in subsection (1) or any other
section of this part, the departnent nay take—thefoHowng
acttons:
(a) Deny an application for registrati on Heensture as

a tal ent agency.

(5) 7 The departnment may deny a registration Heense
if any owner or operator listed on the application has been

associated with a tal ent agency whose registrati on Heense has

been revoked or otherw se disciplined.
35
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Section 23. Section 468.403, Florida Statutes, is
amended to read:

468.403 Registration beense requirenents. --

(1) A person may not own, operate, solicit business,

or otherw se engage in or carry on the occupation of a talent
agency in this state unless such person first registers with

procures—a—tecense—for—the—talent—agency—from t he departnent.

However, a registration Heense is not required for a person

who acts as an agent for herself or hinself, a fanmly nenber
or exclusively for one artist.
(2) Each application for a registrati on Heense nust

be acconpani ed by an application fee set by the departnent not

to exceed $300,—phtus—the—actual—cost—Foer—fingerprint—analysis
F I . e I F
vestigating—the—apptiecant. Each application for a change of

operator nust be acconpanied by an application fee of $150.
These fees are not refundabl e.
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1 | 2—years—TFthe—departrent—shatH——conduct—an—exannati-on—of

o | & . I I . (s

3 (3) t4)y Each application nust include:

4 (a) The nane and address of the owner of the talent

5| agency.

6 tby——Froof —of —at—teast—t—year—of direct—experience—or
7 | simtar—experience—ofthe—operator—of—such—agency—in—the

8 | taltent—ageneybusiness—or—as—a subagents;—castingdirector—

9 i ’ - ’ . ’
10 | rusteat—booking—agent—

11 (b) te) The street and nunber of the building or place
12 | where the talent agency is to be |ocated.

13 t5—Fhe—departrent—shat—investigate—the—owrer—of—an
14 | appHeant—talent—agency—onty—to—determne—her—or—his—abitty
15 | to—eonpty—wth—thispart—and—shaH—tnvestigate—the—operator—of
16 | an—apptiecant—tatent—agency—to—deternmne—her—or—his—enptoynrent
17 | experience—and—eguati-Hcations—

18 (4)¢6)y If the applicant is other than a corporation

19 | the application shall also include the nanes and addresses of
20| all persons, except bona fide enployees on stated sal ari es,
21| financially interested, either as partners, associates, or
22 | profit sharers, in the operation of the talent agency in
23 | question, together with the amobunt of their respective
24 | interest.
25 (5) A If the applicant is a corporation, the
26 | application shall include the corporate nane and the nanes,
27 | residential addresses, and tel ephone nunbers of all persons
28 | actively participating in the business of the corporation and
29 | shall include the nanes of all persons exercising nmanagi ng
30| responsibility in the applicant's or registrant's H-ecensee-s
31| office
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1 g I . . I edt £ e
5 : I T o ’ I I . -
3| I I I . it . F
4 | teast—3—years,—statingthat—the—apptiecant—+s—aperson—of—good
5 | moral—echaracter—or—in—the——case—ofacorporation,—has—a
6 | reputation—tor—fat+r—deatng—

7 (6)9)y If any information in the application supplied
8| to the departnent by the applicant or regi strant H-eensee
9 | changes in any nanner whatsoever, the applicant or registrant

10 | Heensee shall submit such changes to the departnent within 30

11 | days after the date of such change or after the date such

12 | change is known or should have been known to the applicant or

13 | regi strant H-ecensee.

14 Section 24. Section 468.404, Florida Statutes, is

15 | anended to read:

16 468.404 Registration becense; fees; renewal s. --

17 (1) The departnent by rule shall establish biennial

18 | fees for initial registration Heenstng, renewal of

19 | regi stration H-eense, and reinstatenent of registration

20 | Heense, none of which fees shall exceed $400. The depart nent

21| may by rule establish a delinquency fee of no nore than $50.

22 | The fees shall be adequate to proportionately fund the

23 | expenses of the departnent which are allocated to the

24 | regul ation of talent agencies and shall be based on the

25 | departnment's estimate of the revenue required to adm nister

26 | this part.

27 (2) If one or nore individuals on the basis of whose

28 | qualifications a talent agency registrati on Heense has been

29 | obtai ned cease to be connected with the agency for any reason

30 | the agency business nmay be carried on for a tenporary period,

31| not to exceed 90 days, under such terns and conditions as the
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departnment provides by rule for the orderly closing of the
busi ness or the replacenent and qualifying of a new owner or
operator. The registrant's H-eensee—s good standi ng under this
part shall be contingent upon the departnent's approval of any

such new owner or operator
(3) No registration H-eense shall be valid to protect
any business transacted under any nanme other than that

designated on +# the registrati on H-eense, unless consent is
first obtained fromthe departnent, urtess—witten—consent—of

I . he oriainal_bond e v s

468408—+stHtedwth—the—departrents-and unl ess the
registration Heense is returned to the departnent for the

recordi ng thereon of such changes. A charge of $25 shall be
made by the departnent for the recordi ng of authorization for
each change of name or change of |ocation

(4) No registration H-eense issued under this part
shal | be assi gnabl e.

Section 25. Section 468.406, Florida Statutes, is
amended to read:

468.406 Fees to be charged by tal ent agencies; rates;
di spl ay. - -
(1) Each tal ent agency apptecant—For—a—t+ieense shal

mai ntain and provide to its artists or potential clients H+e

wHth—the—appH—cation an itenm zed schedul e of maxi mum f ees,

charges, and comni ssions which it intends to charge and

collect for its services. This schedul e may thereafter be
raised only by notifying its artists fHHng—wth—the
depar-trent—an—anended—oer——suppterentat—sechedute at | east 30

days before the change is to becone effective. The schedul e

shal | be posted in a conspicuous place in each place of
busi ness of the agency and shall be printed in not less than a
39
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1| 30-point bol df aced type, except that an agency that uses

2| witten contracts containing nmaxi num fee schedul es need not

3 | post such schedul es.

4 (2) Al noney collected by a talent agency from an

5| enpl oyer for the benefit of an artist shall be paid to the

6| artist, less the talent agency's fee, within 5 business days
7| after the receipt of such noney by the talent agency. No

8| talent agency is required to pay noney to an artist until the
9 | talent agency receives paynent fromthe enpl oyer or buyer.

10 Section 26. Section 468.407, Florida Statutes, is

11 | anended to read:

12 468. 407 Registration beense; content; posting.--

13 (1) The talent agency registrati on Heense shall be
14 | valid for the biennial period in which issued and shall be in
15| such formas nmay be deternined by the departnent, but shall at
16 | | east specify the name under which the applicant is to

17 | operate, the address of the place of business, the expiration
18 | date of the registration Heense, the full nanes and titles of
19 | the owner and the operator, and the nunber of the registration
20 | H-—eense.

21 (2) The talent agency registrati on Heense shall at

22| all tinmes be displayed conspicuously in the place of business
23| in such manner as to be open to the view of the public and

24 | subject to the inspection of all duly authorized officers of
25| the state and county.

26 (3) If aregistrant H-eensee desires to cancel his or
27 | her registration Heense, he or she nust notify the departnent
28| and forthwith return to the departnent the registration

29 | Heense so cancel ed. No registration Hcense fee may be

30 | refunded upon cancel |l ation of the registration H-cense.

31

40
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPER O

ga Senate - 2001 SB 2210

Section 27. Section 468.412, Florida Statutes, is
amended to read:

468. 412 Tal ent agency regul ations. --

(1) A talent agency shall maintain a record sheet for
each booking. This shall be the only required record of
pl acemrent and shall be kept for a period of 1 year after the
date of the last entry in the buyer's file.

(2) Each talent agency shall keep records in which
shall be entered:

(a) The nane and address of each artist enploying such
tal ent agency;

(b) The anount of fees received fromeach such artist;
and

(c) The enploynent in which each such artist is
engaged at the tinme of enploying such talent agency and the
anount of conpensation of the artist in such enploynent, if
any, and the enpl oynents subsequently secured by such arti st
during the termof the contract between the artist and the
tal ent agency and the anount of conpensation received by the
artist pursuant thereto.:;—and

3) 4> Each tal ent agency shall post in a conspicuous

place in the office of such talent agency a printed copy of
41
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this part and—ef—the+ures—adopted—under—this—part—Such

charget—w-th—enforetng—this—part. The departnent shal

furnish to talent agencies printed copies of any statute o+
tuhe required to be posted under this subsection

(4) 5 No talent agency may knowi ngly issue a contract
for enploynent containing any termor condition which, if
conplied with, would be in violation of law, or attenpt to
fill an order for help to be enployed in violation of |aw.

(5)t6) No talent agency may publish or cause to be
publ i shed any fal se, fraudul ent, or msleading information
representation, notice, or advertisenent. Al advertisenents
of a talent agency by neans of card, circulars, or signs, and
in newspapers and other publications, and all |etterheads,
recei pts, and blanks shall be printed and contain the
regi stered H-eensed nane, departnment registrati on H-eense
nunber, and address of the talent agency and the words "tal ent

agency." No talent agency may give any false information or
nmake any fal se prom ses or representations concerning an
engagenent or enploynent to any applicant who applies for an
engagenent or enpl oynent.

(6) 7 No talent agency may send or cause to be sent
any person as an enployee to any house of ill fane, to any
house or place of amusenent for inmoral purposes, to any place
resorted to for the purposes of prostitution, to any place for
t he nodel i ng or photographing of a mnor in the nude in the
absence of witten pernmission fromthe ninor's parents or
| egal guardians, the character of which places the tal ent
agency coul d have ascertai ned upon reasonabl e i nquiry.

(7) 8y No talent agency may divide fees with anyone,
including, but not limted to, an agent or other enpl oyee of

42
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1| an enpl oyer, a buyer, a casting director, a producer, a

2| director, or any venue that uses entertainnent.

3 (8)(9)y If a talent agency collects froman artist a

4| fee or expenses for obtaining enploynent for the artist, and
5| the artist fails to procure such enploynent, or the arti st

6| fails to be paid for such enploynent if procured, such tal ent
7 | agency shall, upon denand therefor, repay to the artist the

8 | fee and expenses so collected. Unless repaynent thereof is

9| made within 48 hours after demand therefor, the tal ent agency
10 | shall pay to the artist an additional sum equal to the anopunt
11 | of the fee.

12 (9) £36) Each tal ent agency nust maintain a pernanent

13| office and nust maintain regular operating hours at that

14 | of fi ce.

15 Section 28. Section 468.413, Florida Statutes, is

16 | anended to read:

17 468.413 Legal requirenents; penalties.--

18 (1) Each of the followi ng acts constitutes a fel ony of
19 | the third degree, punishable as provided in s. 775.082, s.
20 | 775.083, or s. 775.084:
21 (a) Owing or operating, or soliciting business as, a
22 | talent agency in this state without first registering with
23 | procuring—a+tecense—from the departnent.
24 (b) Cbtaining or attenpting to regi ster obtarfa
25 | Heense by nmeans of fraud, misrepresentation, or conceal nent.
26 (2) Each of the followi ng acts constitutes a
27 | mi sdeneanor of the second degree, punishable as provided in s.
28 | 775.082 or s. 775.083:
29 (a) Relocating a business as a tal ent agency, or
30 | operating under any nane other than that designated on the
31| regi strati on Heense, urtess—wittennotifHecat-on—+s—gi-ven—to
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boend—and unl ess the registration Heense is returned to the
departnment for the recording thereon of such changes.

(b) Assigning or attenpting to assign a registration
H-eense i ssued under this part.
(c) Failing to show on a registration H-ecense

appl i cati on whether or not the agency or any owner of the
agency is financially interested in any other business of |ike
nature and, if so, failing to specify such interest or

i nterests.

(d) Failing to maintain the records required by s.
468. 409 or knowi ngly nmaking false entries in such records.

(e) Requiring as a condition to registering or
obt ai ni ng enpl oynent or placenent for any applicant that the
appl i cant subscribe to, purchase, or attend any publication
postcard service, advertisenent, resune service, photography
servi ce, school, acting school, workshop, or acting workshop

(f) Failing to give each applicant a copy of a
contract which lists the services to be provided and the fees
to be charged, which states that the talent agency is
regi stered with regutated—by t he depart nent —ant—which—tH-sts
the—address—antd—telephonenurber—of—the—departrent.

(g) Failing to maintain a record sheet as required by
s. 468.412(1).

(h) Knowingly sending or causing to be sent any arti st

to a prospective enpl oyer or place of business, the character
or operation of which enployer or place of business the tal ent
agency knows to be in violation of the laws of the United
States or of this state.
(3) The court may, in addition to other punishnment
provided for in subsection (1) or subsection (2), suspend or
44
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revoke the registrati on Heense of any person H-eensee under
this part who has been found guilty of any violation of
subsection (1) or msdereaner—H-sted—n subsection (2).

(4) |f a tathe—event—thedepartrent—or—any state
attorney finds shatH—have probabl e cause to believe that a
tal ent agency or other person has violated any provision of

subsection (1) or subsection (2), an action may be brought by

the departnment or any state attorney to enjoin such tal ent
agency or any person from continuing such violation, or
engagi ng therein or doing any acts in furtherance thereof, and
for such other relief as to the court seens appropriate. In
addition to this renedy, the departnent may pernanently
prohibit a person fromoperating or working for a tal ent
agency assess—apenatty—agarnst—any—tatent—agency—or—any
person—in—an—anpunt—hot—to—exceed—$1,-000.

(5) Awviolation of this part is a deceptive and unfair

trade practice.
Section 29. Section 468.414, Florida Statutes, is
anended to read:

468.414 Collection and deposit of noneys;
appropriation.--Proceeds fromthe Hnes;fees—and—penat-ties
i mposed pursuant to this part shall be deposited in the
Pr of essi onal Regul ation Trust Fund, created by s. 215. 37.

Section 30. Section 468.415, Florida Statutes, is
amended to read:

468. 415 Sexual mnisconduct in the operation of a talent
agency.--The talent agent-artist relationship is founded on
nmut ual trust. Sexual msconduct in the operation of a talent
agency neans violation of the talent agent-artist relationship
t hrough which the tal ent agent uses the relationship to i nduce
or attenpt to induce the artist to engage or attenpt to engage
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1| in sexual activity. Sexual msconduct is prohibited in the

2| operation of a talent agency. |If any agent, owner, or operator
3| of a registered Heensed talent agency is found to have

4| conmitted sexual msconduct in the operation of a talent

5| agency, the agency registration H-eense shall be permanently

6 | revoked. Such agent, owner, or operator shall be permanently

7| disqualified frompresent and future registrati on H-eenstre as
8 | owner or operator of a Florida talent agency.

9 Section 31. Sections 468.405 and 468. 408, Florida

10| Statutes, are repeal ed

11 Section 32. Subsection (7) of section 468.609, Florida
12 | Statutes, is anended to read:

13 468.609 Administration of this part; standards for

14 | certification; additional categories of certification.--

15 (7)(a) The board may provide for the issuance of

16 | provisional certificates valid for such period, not |ess than
17| 3 years nor nore than 5 years, as specified by board rule, to
18 | any newly enpl oyed or pronoted buil ding code inspector or

19 | pl ans examiner who neets the eligibility requirenents

20 | described in subsection (2) and any newy enpl oyed or pronoted
21| building code adninistrator who neets the eligibility

22 | requirenments described in subsection (3).

23 (b) No building code adm nistrator, plans exam ner, or
24 | buil ding code inspector nmay have a provisional certificate

25 | extended beyond the specified period by renewal or otherw se.
26 (c) The board nmay provide for appropriate |evels of

27 | provisional certificates and may issue these certificates with
28 | such special conditions or requirenments relating to the place
29 | of enpl oynment of the person holding the certificate, the

30 | supervision of such person on a consulting or advisory basis,
31
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1| or other matters as the board nay deem necessary to protect

2| the public safety and heal th.

3 (d)1. Anewy enployed or hired person may performthe
4| duties of a plans exam ner or building code inspector for 90
5| days if a provisional certificate application has been

6 | submtted, provided such person is under the direct

7 | supervision of a certified building code admi nistrator who

8 | holds a standard certification and who has found such person
9] qualified for a provisional certificate. However—

10 2. Direct supervision and the determ nation of

11 | qualifications under this paragraph may be provided by a

12 | building code adm nistrator who holds a linmted or provisiona
13 | certificate in any county with a popul ation of |ess than

14| 75,000 and in any nunicipality located within such a county.
15 3. Direct supervision under this paragraph may be

16 | provided in any county with a popul ation of |ess than 75, 000
17 ) and in any nmunicipality within such county by

18 | tel econmuni cation devices if the supervision is appropriate
19| for the facts surrounding the performance of the duties being
20 | supervi sed

21 Section 33. Subsection (4) of section 468.627, Florida
22 | Statutes, is anended to read:

23 468. 627 Application; exam nation; renewal; fees.--

24 (4) Enployees of |ocal governnment agencies having

25 | responsibility for building code inspection, building

26 | construction regulation, and enforcenent of building,

27 | plunbi ng, nechanical, electrical, gas, fire prevention

28 | energy, accessibility, and other construction codes shall pay
29 | no application fees or exam nation fees. However, the fee

30 | charged by the exanination contract vendor to the departnent
31| for scheduling an exanination of an enpl oyee of a |l oca
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governnent shall be recovered from any enpl oyee who does not

report for the schedul ed exam nati on. The departnent shal

have the final approval for excusing applicants froma

schedul ed exam nation and may wai ve recovery of the fee in

case of hardship.
Section 34. Subsection (10) of section 469. 001,
Fl orida Statutes, is anended to read:
469.001 Definitions.--As used in this chapter
(10) "Departnent" neans the Departnent of
Envi ronnent al Protecti on Business—and—Professtonat—Regutation.
Section 35. Section 255.552, Florida Statutes, is
amended to read:

255. 552 Asbest os nanagenent program --The Depart nent

of Environnental Protection Seeretary—of—taboer—and—Enptoyrent
Seeuri+ty shall establish an asbestos managenent program and

sel ect an asbestos program administrator. The asbestos
program adnini strator shall maintain centralized records in
Tal | ahassee of all public building surveys, operation and
mai nt enance pl ans, and abatenent projects. The asbestos
program adni ni strator shall select regional asbestos program
managers who shall review and approve and conment on al
public building survey reports, operation and nmai nt enance
pl ans, and abatenent specifications for public buildings. The
regi onal ashbestos program managers shall oversee all abatenent
work perforned in public buildings and shall review and
approve and conment on all postabatenent inspection reports.
Additionally, the regional asbestos program nanagers shal
oversee training of naintenance and custodi al workers and
bui l di ng supervisors in all public buildings in which an
operati on and nmai ntenance plan is adm nistered. Training
shal |l be on the safe cl eaning and handling of
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asbestos-containing naterials. Instructional naterial for such
training shall be devel oped by the Departnent of Environnental
Pr ot ecti on tabor—and—Enrptoyrent—Seeurity. This section does
not apply to those structures identified in s. 255.5535.

Section 36. Section 255.553, Florida Statutes, is
amended to read:

255.553 Survey required. --Each state agency shal
survey or cause to be surveyed for the presence of
asbestos-containing nmaterials each public building for which
it is responsible. The survey shall be conducted by an
asbestos consultant |icensed under chapter 469 and shall be
conducted in accordance with AHERA initial inspection
procedures; Environnmental Protection Agency gui delines;
Nat i onal Em ssion Standards for Hazardous Air Poll utants;
Cccupational Safety and Health Administration regulations; and
any subsequent recommendati ons nmade by t he Asbestos Oversi ght
Program Team est abl i shed under s. 255.565. The survey shall:

(1) Deternmine all materials which may contain
asbest os;

(2) ldentify the location and quantify the types of
asbest os-contai ning naterials;

(3) Assess the hazard of the existing
ashestos-containing nmaterials as they relate to any situation
where a person nmay cone into contact with asbestos;

(4) Prioritize the areas which need i medi at e asbhest os
abat enent action according to the hazard assessnent; and

(5) Estimate the cost of recommended abat enent
alternatives.

The asbestos program adm nistrator shall review the asbestos
surveys and consult with the affected agency to determ ne on a
49
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priority basis the need for instituting abatenent procedures,
and the asbestos program administrator shall institute
abat enent procedures on a priority basis as directed by the
secretary of the Departnent of Environmental Protection tabor
ant—Enrptoyrent—Security.

Section 37. Section 255.5535, Florida Statutes, is
amended to read:

255. 5535 Exenptions from asbestos survey
requi renments. --Notwi thstanding the requirenments of s. 255.553,
a state agency is not required to perform an asbestos survey:

(1) For prefabricated or small structures that do not
have floors or utilities, such as storage sheds and wood
barns; however, this exenption shall only apply if a person
who has successfully conpl eted an asbestos training course in
i nspecting buildings for asbestos as described in s.

469. 005( 2) (a) s—455-—365(1H(b)y, inspects the structure and

determ nes that no asbestos is present and that it neets the

requi rements of this subsection; or

(2) \When property is acquired through the exercise of
em nent dommin authority or by purchase or donation, if:

(a)1. The structure will remain unoccupi ed after being
vacated by the current occupant; and

2. The structure is conveyed together with the
underlying land, or the structure is conveyed and rel ocat ed
with no denolition nor renovation activities taking place as
part of the relocation of that structure; or

(b) The structure is acquired for a transportation
facility and is denolished in accordance w th Environnental
Protecti on Agency gui delines, National Em ssions Standards for
Hazardous Air Pollutants, and Cccupational Safety and Health
Adm ni stration regulations and is renoved fromthe property.
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1| Prior to any denolition, an asbestos survey nust be perforned
2| in accordance with survey gui delines adopted by the Departnent
3| of Environmental Protection tabor—antd—Enrptoyrent—Security.

4 Section 38. Section 255.555, Florida Statutes, is

5| anended to read:

6 255.555 Records.--Each state agency which finds that
7]it has asbestos-containing materials in any public building

8| for which it is responsible shall prepare and naintain a

9] record containing a report summarizing the survey, including
10 | the hazard assessnent, draw ngs and phot ographs of the sanple
11| area, and estimates of the quantities of hazardous materials.
12 | The agency shall, within 30 days of receipt of said survey,
13 | subnmit a copy of the survey to the regi onal asbestos program
14 | manager and a summary to the Departnent of Environnental

15| Protecti on Managerenrt—Services.

16 Section 39. Section 255.556, Florida Statutes, is

17 | anended to read:

18 255.556 Asbest os assessnent.--Wen the survey

19 | indicates the presence of friable asbestos-containing

20| materials in a public building, the survey shall also include
21 | an assessnent of the level of airborne asbestos fibers. This
22 | assessnent shall include a visual assessnent foll owed by an
23 | anal ysis of air sanples which shall be conducted in accordance
24 | with rules of the Departnent of Environnental Protection taber
25 | and—Enptroyrent—Seeurity; Environnmental Protection Agency

26 | gui delines; National Em ssion Standards for Hazardous Air

27 | Pollutants; Qccupational Safety and Health Adninistration

28 | regul ations; and any subsequent recomendati ons nmade by the
29 | Asbestos Oversight Program Team established under s. 255.565.
30| If the overall assessnent indicates the presence of asbestos
31| greater than 0.01 asbestos structures per cubic centineter
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1| during periods of normal activity, response action shall be
2 | taken.

3 Section 40. Section 255.557, Florida Statutes, is

4 | anended to read:

5 255.557 (QOperation and nmi ntenance pl ans. --

6 (1) Each state agency shall initiate operation and

7 | mai nt enance plans, which shall be devel oped pursuant to a

8 | contract between the agency and the asbestos consultant,

9| within 30 days of the identification of asbestos-containing
10 | materials by the survey required by s. 255.553. Each

11 | operation and mai ntenance plan shall be submitted to the

12 | appropriate regi onal asbestos program nmanager within 7 days of
13 | conpletion. Each operation and nai ntenance plan shall be

14 | approved by the Departnent of Environnental Protection tabor
15 | antd—Enrptoyrent—Seeur+ty and shall remain in effect until al
16 | asbestos-containing material has been renoved. The operation
17 | and nai ntenance plan shall be adni ni stered by an agency

18 | enpl oyee desi gnated as the buil ding asbestos contact person
19 | The asbestos contact person shall:

20 (a) Provide witten notice to all building occupants
21| and enpl oyees that there are friable asbestos-containing

22 | materials in the building. Such notice shall include a

23 | statenent of the nature of the potential hazard and a warning
24 | agai nst disturbing or damagi ng the asbestos-contai ni ng

25| materials. The witten notice shall identify the building
26 | asbestos contact person as the individual to be contacted for
27 | additional infornmation or in the event of an energency.

28 (b) Oversee and direct the required initial and

29 | periodic cleanup procedures for each public building.

30 (c) Oversee and coordinate the periodic inspection and
31| air nonitoring procedures.

52
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPRER O

ga Senate - 2001 SB 2210

(2) The regional asbestos program nmanagers shal
approve and oversee inplenentation of all operation and
nmai nt enance plans, with the exception of those required by s.
255.5535(2) (b).

Section 41. Section 255.562, Florida Statutes, is
amended to read:

255.562 Project conpletion.--

(1) Upon conpl etion of an abatenent project, but prior
to the dismantling of containment barriers, the asbestos
contractor shall advise the consultant and the appropriate
regi onal ashestos program manager that the project is conplete
except for the disnmantling of contai nnent barriers. Upon
notification of project conpletion, the consultant shal
conduct a visual inspection of the work area for evidence of
i nconpl ete abatenent and for dust and debris prior to
aut hori zing testing for airborne asbestos.

(2) The abatenent contract may be declared conplete if
the final clearance air sanpling indicates the presence of
0.01 or |l ess ashestos structures per cubic centineter in
accordance with nonitoring requirenents prescribed by rules of
t he Departnent of Environnmental Protection tabor—and
Enptoyrent—Security.

Section 42. Section 255.563, Florida Statutes, is
amended to read:

255.563 Rul es; Departnent of Environnental Protection

tabor—and—Erptoyrent—Securi+ty. - - The Departnent of
Envi ronnent al Protecti on taber—and—Erptoyrent—Seecurity shal

adopt all rules relating to asbestos in public buildings

reasonably necessary to i nplenent the provisions of ss.

255.551-255.565. I n devel oping the rules, the departnent

shall consider the criteria established in the Asbestos
53
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1| ldentification and Renediation Plan dated January 1, 1987, and
2 | issued pursuant to chapter 86-135, Laws of Florida;

3 | Environnmental Protection Agency gui delines; AHERA; Nationa

4 | Emi ssion Standards for Hazardous Air Pollutants; Cccupationa
5| Safety and Health Administration regulations; and any

6 | subsequent reconmendati ons nmade by the Asbestos Oversi ght

7 | Program Team est abl i shed under s. 255.565.

8 Section 43. Section 255.565, Florida Statutes, is

9 | anended to read:

10 255. 565 Asbestos Oversight Program Team --There is

11 | created an Asbhestos Oversi ght Program Team which shal

12 | consist of the Asbestos Program Coordi nat or appointed—by—the
13 | Seeretary—of—tabor—and—Enptoyrent—Seeurity, one nenber

14 | appointed by the Secretary of Health, one nenber appointed by
15| the Secretary of Environnental Protection, one nenber

16 | appoi nted by the Secretary of Business and Professiona

17 | Regul ation, one nenber appointed by the Secretary of

18 | Transportation, one nmenber appoi nted by the Chancellor of the
19| State University System one nenber appointed by the

20 | Departnent of Education, and one nenber appointed by the

21| secretary of the Departnent of Managenent Services. The

22 | Asbestos Oversight Program Teamis responsi ble for asbestos
23 | policy devel opnent; regulatory review, asbestos training

24 | course approval, except as provided for under chapter 469; and
25| coordination with regi onal asbestos project nmanagers and

26 | buil ding contact persons on policy and procedures.

27 Section 44. The regul ati on of asbestos abat enent

28 | pursuant to chapter 469, Florida Statutes, is transferred by a
29 | type two transfer, as defined in section 20.06(2), Florida

30| Statutes, fromthe Departnent of Busi ness and Professiona

31| Regulation to the Departnent of Environnental Protection. A
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rul es adopted pursuant to the regul ati on adm ni st ered under

chapter 469, Florida Statutes, shall remain in effect unti

anended by the Departnent of Environmental Regul ation. Any

admi nistration and judicial actions and proceedi ngs shal

conti nue unabated by this act and the Departnment of

Envi ronnment al Protection shall be substituted for the

Depart nent of Business and Professional Regul ation as the

party of interest.

Section 45. The asbest 0os nanhagenent program as
admi ni stered pursuant to sections 255.551-255.565, Florida
Statutes, is transferred by a type two transfer, as defined in
section 20.06(2), Florida Statutes, fromthe Departnent of
Labor and Enpl oyment Security to the Departnment of

Environnental Protection. Al rul es adopted pursuant to the

program adni ni stered under sections 255.551-255.565, Florida

Statutes, shall remain in effect until anended by the

Departnent of Environnental Protection. Any adninistrative and

judicial actions and proceedi ngs shall continue unabated by

this act and the Departnent of Environnental Protection shal

be substituted for the Departnent of Busi ness and Professiona

Regul ati on as the party of interest.

Section 46. Subsections (1) and (2) of section
470.002, Florida Statutes, are anended to read:

470.002 Definitions.--As used in this chapter

(1) "Departnent" neans the Departnent of Banking and
Fi nance Business—ant—Professtonal—Regutation.

(2) "Board" neans the Board of Funeral and Cenetery
Servi ces Birectors—and—Enrbalrers

Section 47. Section 470.003, Florida Statutes, is
r epeal ed
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Section 48. Section 455.2226, Florida Statutes, is
transferred, renunbered as section 470.0205, Florida Statutes,
and anended to read:

470. 0205 4552226 Funeral directors and enbal ners;

i nstruction on human i mmunodefici ency virus and acquired
i mune defici ency syndrone. --

(1) The board ef—Funera—bi+rectors—and—Enrbatwers shal
requi re each person licensed or certified under this chapter
476 to conplete a continuing educational course, approved by
t he board, on human i mrunodeficiency virus and acquired i nmmune
deficiency syndrome as part of biennial relicensure or
recertification. The course shall consist of education on the
nodes of transmnission, infection control procedures, clinica
managenent, and prevention of human i nmunodeficiency virus and
acqui red i mmune deficiency syndrone. Such course shall include
information on current Florida | aw on acquired inmune
deficiency syndronme and its inpact on testing, confidentiality
of test results, and treatnent of patients.

(2) Each such licensee or certificatehol der shal
submt confirmation of having conpleted said course, on a form
as provided by the board, when subnmitting fees for each
bi enni al renewal .

(3) The board shall have the authority to approve
addi tional equival ent courses that nmay be used to satisfy the
requirenments in subsection (1). Each licensing board that
requires a licensee to conplete an educational course pursuant
to this section may count the hours required for conpletion of
the course included in the total continuing educationa
requirements as required by | aw.

(4) Any person holding two or nore |licenses subject to
the provisions of this section shall be pernmitted to show
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proof of having taken one board-approved course on human

i mrunodeficiency virus and acquired i mmune defi ciency
syndrone, for purposes of relicensure or recertification for
addi tional I|icenses.

(5) Failure to conply with the above requirenents
shall constitute grounds for disciplinary action under this
each—respective+H—ecensing chapter and—s—455-2244H(e)r. In
addition to discipline by the board, the |licensee shall be
required to conpl ete said course

(6) The board shall require as a condition of granting
a license under the chapters specified in subsection (1) that
an applicant making initial application for licensure conplete
an educational course acceptable to the board on human
i mrunodeficiency virus and acquired i mmune defi ci ency
syndronme. An applicant who has not taken a course at the tine
of licensure shall, upon an affidavit show ng good cause, be
allowed 6 nonths to conplete this requirenent.

(7) The board may shaH—have—the—autherity—+to adopt
rules to carry out the provisions of this section.

(8) The board shall report to the Legislature by March
1 of each year as to the inplenentation and conpliance with
the requirenents of this section

Section 49. Section 470.015, Florida Statutes, is
amended to read:

470. 015 Renewal of funeral director and enbal ner
l'icenses. --

(1) The departnent shall renew a funeral director or
enbal ner |icense upon recei pt of the renewal application and
fee set by the board not to exceed $250. The board nmay
prescribe by rule continuing education requirenents of up to
12 classroom hours and may by rule establish criteria for
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accepting alternative noncl assroom conti nui ng educati on on an
hour-for-hour basis, in addition to a board-approved course on
conmuni cabl e di seases that includes the course on human

i mrunodeficiency virus and acquired i nmune deficiency syndrone
required by s. 470.0205 s—455-2226, for the renewal of a
funeral director or enbal mer license. The board may provide
for the waiver of continuing education requirenents in

ci rcunstances that would justify the waiver, such as hardship,
disability, or illness. The continuing education requirenent
is not required after July 1, 1996, for a licensee who is over
the age of 75 years if the licensee does not qualify as the
sol e person in charge of an establishnent or facility.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of |icenses.

(3) The board shall adopt rules to establish
requi rements for the advertising of continuing education
cour ses.

Section 50. Section 470.018, Florida Statutes, is
amended to read:

470.018 Renewal of registration of direct disposer.--

(1) The departnent shall renew a registration upon
recei pt of the renewal application and fee set by the
departnment not to exceed $250.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of registrations. The
board shall|l prescribe by rule continuing education
requirenments of up to 3 classroomhours and may by rule
establish criteria for accepting alternative noncl assroom
conti nui ng education on an hour-for-hour basis, in addition to
a board-approved course on communi cabl e di seases that includes
t he course on human i mmunodeficiency virus and acquired i mmune
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deficiency syndrone required by s. 470.0205 s—4552226, for
the renewal of a registration

Section 51. Paragraphs (a) and (h) of subsection (1)
of section 470.036, Florida Statutes, are anended to read:

470.036 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (2) nmay be taken

(a) Violation of any provision of s—455-22731—or s.
470. 031.

(h) A violation or repeated violation of this chapter
or—of—chapter—455 and any rul es adopt ed promnutgated pursuant
t heret o.

Section 52. The regulation of funeral directing,

enbal m ng, and direct disposition under chapter 470, Florida

Statutes, is transferred by a type two transfer, as defined in

section 20.06(2), Florida Statutes, fromthe Departnent of

Busi ness and Professional Regulation to the Departnent of

Banki ng and Fi nance.

Section 53. The Board of Funeral Directors and

Enbal ners, created by section 470.003, Florida Statutes, is

abol i shed.
Section 54. Rul es adopted pursuant to the regul ation

admi ni stered under chapter 470, Florida Statutes, shall remain

in effect until anmended by the Board of Funeral and Cenetery

Servi ces and the Departnent of Banking and Fi nance.

Section 55. Subsection (1) of section 471.025, Florida
Statutes, is anended to read:

471.025 Seals.--

(1) The board shall prescribe, by rule, the forns &
form of seals seal to be used by registrants holding valid
certificates of registration. Each registrant shall obtain at
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| east one an—+npression—type—+retat seal in the form approved
by board rul e aferesatd and may, in addition, register his or

her seal electronically in accordance with ss. 282.70-282. 75.

Al final drawi ngs, specifications, plans, reports, or
docunents prepared or issued by the registrant and being filed
for public record and all final bid docunents provided to the
owner or the owner's representative shall be signed by the
regi strant, dated, and stanped with said seal. Such signature,
date, and seal shall be evidence of the authenticity of that
to which they are affixed. Draw ngs, specifications, plans,
reports, final bid docunents, or docunents prepared or issued
by a registrant may be transmitted electronically and nay be
signed by the registrant, dated, and stanped electronically
with said seal in accordance with ss. 282.70-282. 75.

Section 56. Subsection (4) of section 476.034, Florida
Statutes, is anended to read:

476.034 Definitions.--As used in this act:

(4) "Board" neans the Barbers-Board of Barbering and
Cosnet ol ogy.

Section 57. Section 476.054, Florida Statutes, is
amended to read:

476. 054 Barbers-Board of Barbering and Cosnetol ogy. - -

(1) There is created within the departnent the

Barbers—Board of Barbering and Cosnetol ogy, consisting of

seven nenbers who shall be appointed by the Governor, subject
to confirmation by the Senate.

(2) Three Five nenbers of the board nust shat- be
| i censed barbers who have practiced the—eceupation—of

barbering in this state for at |east 5 years. Three nenbers

nust be |icensed cosnetol ogi sts who have practiced cosnetol ogy

inthis state for at least 5 years, and the renmi ni ng nenber
60
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nust two—rrerbers—of—theboard—shalt be a resident eirtizens of
the state who is are not presently a |licensed barber or
cosnet ol ogi st barbers. No person nay shat be appointed to the
board who is +ra—any—way connected with the manufacture,

rental, or whol esal e distribution of barber or cosnetol ogy

equi pnrent and supplies.

(3) As the terns of the nenbers expire, the Governor
shal | appoi nt successors for terns of 4 years; and such
nmenbers shall serve until their successors are appointed and
qual i fi ed. The Governor nay renobve any nenber for cause

(4) No person may shalt+ be appointed to serve nore
than two consecutive terns. Any vacancy shall be filled by
appoi ntnent by the Governor for the unexpired portion of the
term

(5) Each board nenber shall receive$50 per day, up to

a nmaxi mum of $2, 000 per year, for tine spent on board

busi ness, plus per diemand mleage allowances as provided in

s. 112.061 fromthe place of her or his residence to the place
of neeting and the return therefrom
(6) Before beginning duties as a board nenber, each

appoi ntee nust take the constitutional oath of office and file

it with the Departnent of State, which shall issue to such

nenber a certificate of appointnent.

(7) The board shall, each January, elect from anpng

its nenbers a chair and a vice chair.

(8) The board shall hold such neetings during the year

as necessary, one of which shall be the annual neeting. The

chair may call other neetings. A quorumshall consist of not

fewer than four nenbers.
(9) t6) Each board menber shall be held accountable to
the Governor for the proper perfornmance of all duties and
61
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1| obligations of such board nenber's office. The Governor shal
2 | cause to be investigated any conplaints or unfavorable reports
3 | received concerning the actions of the board or its individua
4 | menbers and shall take appropriate action thereon, which may
5| include renoval of any board nenber for nalfeasance,

6 | m sfeasance, neglect of duty, comm ssion of a felony,

7 | drunkenness, inconpetency, or permanent inability to perform
8| her or his official duties.

9 Section 58. Section 476.064, Florida Statutes, is

10 | anended to read:

11 476.064 Organi zation; headquarters; personnel

12 | neetings. - -

13 (1) Fheboard—shatH—anndvaty—etect—a—chair—antd—a—vice
14 | ehai+r—fromi+ts—nurber—The board shall maintain its

15 | headquarters in Tall ahassee.

16 (2) The departnent shall appoint or enpl oy such

17 | personnel as may—be necessary to assist the board in

18 | exercising the powers and perforning the duties and

19 | obligations set forth in this chapter aet. Such personnel need
20| not be licensed barbers or cosnetol ogists and shall not be

21 | nrenbers of the board. Such personnel shall be authorized to
22 | do and perform such duties and work as nay be assigned by the
23 | board.

24 3)—TFhe—board—shatH—hotd—an—annuval—rreeting—and—such

25 | ether—reetings—during—the—year—as—it—ray deternne—tobe

26 | neecessary—TFthe—~chai+r—ofthe boardrmay—caH—other—rneetings—at
27 | 4 o r o  the t { kel . F
28 | not—tess—than—four—renbers—

29 (3) t4) The board has authority to adopt rules pursuant
30| to ss. 120.536(1) and 120.54 necessary to adnini ster imptenrent
31 | the—provisitons—of this chapter
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Section 59. Subsection (1) of section 477.013, Florida
Statutes, is anended to read:

477.013 Definitions.--As used in this chapter

(1) "Board" neans the Board of Barbering and

Cosnet ol ogy.
Section 60. Section 477.015, Florida Statutes, is
r epeal ed

Section 61. The Barbers' Board created pursuant to
section 476.054, Florida Statutes, and the Board of
Cosnet ol ogy created pursuant to section 477.015, Florida

Statutes, are abolished. Al rules of the Barbers' Board and

the Board of Cosnetology in effect on the effective date of

this act shall remain in full force and shall becone rul es of

t he Board of Barbering and Cosnet ol ogy.

Section 62. The Board of Barbering and Cosnetology is

created by this act. Appointnents to this board are new and

shall be made by the Governor for initial terns of 4 years or

| ess so that no nore than two terns expire in any one year

The board shall assune responsibilities for the regul ati on of

bar beri ng pursuant to chapter 476, Florida Statutes, and the

regul ati on of cosnetol ogy pursuant to chapter 477, Florida

St at ut es.
Section 63. The Board of Barbering and Cosnetol ogy

shall be replaced as the party of interest for any |lega

actions naning the Barbers' Board or the Board of Cosnetol ogy

as a party.
Section 64. Subsection (7) of section 477.019, Florida
Statutes, is anended to read:

477.019 Cosnetol ogists; qualifications; |icensure;
supervi sed practice; license renewal ; endorsenent; continuing
educati on. - -
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(7)(a) The board shall prescribe by rule continuing
education requirenents intended to ensure protection of the
public through updated training of |icensees and registered
specialists, not to exceed 16 hours biennially, as a condition
for renewal of a license or registration as a specialist under
this chapter. Continuing education courses shall include, but
not be limted to, the following subjects as they relate to
the practice of cosnetol ogy: hunman i munodefi ci ency virus and
acqui red i mmune deficiency syndrone; QOccupational Safety and
Heal th Administration regulations; workers' conpensation
i ssues; state and federal laws and rules as they pertain to
cosnetol ogi sts, cosnetol ogy, sal ons, specialists, specialty
sal ons, and booth renters; chem cal nmakeup as it pertains to
hair, skin, and nails; and environnental issues. Courses given
at cosnetol ogy conferences may be counted toward t he nunber of
conti nui ng education hours required if approved by the board.

(b) Any person whose occupation or practice is
confined solely to hair braiding, hair wapping, or body
wrapping is exenpt fromthe continuing education requirenents
of this subsection.

Section 65. Subsection (1) of section 477.026, Florida
Statutes, is anended to read:

477. 026 Fees; disposition.--

(1) The board shall set fees according to the
fol |l owi ng schedul e:
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33-916-01
(a) For cosnetol ogists, fees for original licensing,

license renewal, and delinquent renewal shall not exceed $25.

(b) For cosnetol ogists, fees for endorsenent
application, exanination, and reexam nation shall not exceed
$50.

(c) For cosnetology and specialty salons, fees for
|icense application, original licensing, |icense renewal, and
del i nquent renewal shall not exceed $50.

(d) For specialists, fees for application and
endor senent registration shall not exceed $30.

(e) For specialists, fees for initial registration
regi stration renewal, and delinquent renewal shall not exceed
$50.

(f) For hair braiders, hair wappers, and body
wrappers, fees for initial registration, registration renewal,

and deli nquent renewal nmay shatt not exceed $25.

Section 66. Subsection (3) of section 489.105, Florida
Statutes, is anended to read:

489.105 Definitions.--As used in this part:

(3) "Contractor" neans the person who is qualified

for, and shall only be responsible for, the project contracted
for and neans, except as exenpted in this part, the person
who, for conpensation, undertakes to, submits a bid to, or
does hinself or herself or by others construct, repair, alter
renodel, add to, denolish, subtract from or inprove any
building or structure, including related inprovenents to rea
estate, for others or for resale to others; and whose job
scope is substantially simlar to the job scope described in
one of the subsequent paragraphs of this subsection. For the
pur poses of regulation under this part, "denolish" applies
only to denolition of steel tanks over 50 feet in height;
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1| towers over 50 feet in height; other structures over 50 feet
2] in height, other than buildings or residences over three

3| stories tall; and buil dings or residences over three stories
4| tall. Categories of contractors are defined as foll ows

5 o . S S o

6

7

8 (a) "General contractor" neans a contractor whose

9| services are unlinited as to the type of work which he or she
10 | may do, who may contract for any activity requiring |icensure
11 | under this part, and who nmay performany work requiring

12 | licensure under this part, except as otherw se expressly

13 | provided in s. 489.113.

14 (b) "Building contractor" neans a contractor whose

15| services are limted to construction of commercial buildings
16 | and single-dwelling or nmultiple-dwelling residential

17 | buil dings, which commercial or residential buildings do not
18 | exceed three stories in height, and accessory use structures
19 | in connection therewith or a contractor whose services are
20| limted to renodeling, repair, or inprovenent of any size
21| building if the services do not affect the structural nenbers
22 | of the building.
23 (c) "Residential contractor" neans a contractor whose
24 | services are linmted to construction, renodeling, repair, or
25 | i nprovenent of one-family, two-fanmly, or three-fanmly
26 | residences not exceeding two habitable stories above no nore
27 | than one uni nhabitabl e story and accessory use structures in
28 | connection therewth.
29 (d) "Sheet netal contractor" neans a contractor whose
30| services are unlimted in the sheet nmetal trade and who has
31| the experience, know edge, and skill necessary for the
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1| manufacture, fabrication, assenbling, handling, erection

2| installation, disnmantling, conditioning, adjustnent,
3|linsulation, alteration, repair, servicing, or design, when not
4 | prohibited by law, of ferrous or nonferrous netal work of U S
5] No. 10 gauge or its equivalent or |lighter gauge and of other
6| mterials, including, but not limted to, fiberglass, used in
7| lieu thereof and of air-handling systens, including the

8 | setting of air-handling equipnent and reinforcenent of sane,
9 | the balancing of air-handling systens, and any duct cl eaning
10 | and equi pnent sanitizing which requires at |east a partial

11 | di sassenbling of the system

12 (e) "Roofing contractor" neans a contractor whose

13 | services are unlimted in the roofing trade and who has the
14 | experience, know edge, and skill to install, maintain, repair,
15| alter, extend, or design, when not prohibited by law, and use
16 | materials and itens used in the installation, nmintenance,

17 | extension, and alteration of all kinds of roofing,

18 | wat er proofing, and coating, except when coating is not

19 | represented to protect, repair, waterproof, stop |eaks, or
20| extend the life of the roof.
21 (f) "Class A air-conditioning contractor" neans a
22 | contractor whose services are unlimted in the execution of
23 | contracts requiring the experience, know edge, and skill to
24 | install, maintain, repair, fabricate, alter, extend, or
25 | design, when not prohibited by Iaw, central air-conditioning,
26 | refrigeration, heating, and ventilating systens, including
27 | duct work in connection with a conplete systemonly to the
28 | extent such duct work is perforned by the contractor as is
29 | necessary to make conplete an air-distribution system boiler
30| and unfired pressure vessel systens, and all appurtenances,
31 | apparatus, or equipnment used in connection therewith, and any
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duct cl eaning and equi pnment sanitizing which requires at | east
a partial disassenbling of the system to install, maintain,
repair, fabricate, alter, extend, or design, when not

prohi bited by | aw, piping, insulation of pipes, vessels and
ducts, pressure and process piping, and pneunatic contro

pi ping; to replace, disconnect, or reconnect power W ring on
the |l oad side of the dedicated existing electrical disconnect
switch; to install, disconnect, and reconnect |ow voltage
heating, ventilating, and air-conditioning control wiring; and
to install a condensate drain froman air-conditioning unit to
an existing safe waste or other approved di sposal other than a
direct connection to a sanitary system The scope of work for
such contractor shall also include any excavati on work

i ncidental thereto, but shall not include any work such as
liquefied petroleumor natural gas fuel lines within
bui | di ngs, potable water |ines or connections thereto,
sanitary sewer lines, swinmng pool piping and filters, or

el ectrical power wiring.

(g0 "Class B air-conditioning contractor" neans a
contractor whose services are limted to 25 tons of cooling
and 500,000 Btu of heating in any one systemin the execution
of contracts requiring the experience, know edge, and skill to
install, maintain, repair, fabricate, alter, extend, or
desi gn, when not prohibited by law, central air-conditioning,
refrigeration, heating, and ventilating systens, including
duct work in connection with a conplete systemonly to the
extent such duct work is perforned by the contractor as is
necessary to nmake conplete an air-distribution system being
installed under this classification, and any duct cleaning and
equi pnent sanitizing which requires at |least a parti al
di sassenbling of the system to install, nmaintain, repair,
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1| fabricate, alter, extend, or design, when not prohibited by
2| law, piping and insulation of pipes, vessels, and ducts; to
3 | replace, disconnect, or reconnect power wiring on the | oad

4| side of the dedicated existing electrical disconnect swtch;
5|to install, disconnect, and reconnect |ow voltage heating,

6| ventilating, and air-conditioning control wiring; and to
7]install a condensate drain froman air-conditioning unit to an
8 | existing safe waste or other approved di sposal other than a
9| direct connection to a sanitary system The scope of work for
10 | such contractor shall also include any excavati on work

11 ]| incidental thereto, but shall not include any work such as
12 | liquefied petroleumor natural gas fuel lines within

13 | buildings, potable water |ines or connections thereto,

14 | sanitary sewer lines, swi nmmng pool piping and filters, or

15| el ectrical power wring.

16 (h) "Class Cair-conditioning contractor" neans a

17 | contractor whose business is |linted to the servicing of

18 | air-conditioning, heating, or refrigeration systens, including
19 | any duct cl eaning and equi pnent sanitizing which requires at
20| least a partial disassenbling of the system and whose
21 | certification or registration, issued pursuant to this part,
22 | was valid on Cctober 1, 1988. No person not previously
23 | registered or certified as a Class C air-conditioning
24 | contractor as of COctober 1, 1988, shall be so registered or
25| certified after COctober 1, 1988. However, the board shal
26 | continue to license and regulate those Class C
27 | air-conditioning contractors who held Class C licenses prior
28| to October 1, 1988.
29 (i) "Mechanical contractor" neans a contractor whose
30| services are unlinmted in the execution of contracts requiring
31| the experience, know edge, and skill to install, maintain,
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repair, fabricate, alter, extend, or design, when not
prohibited by law, central air-conditioning, refrigeration
heating, and ventilating systens, including duct work in
connection with a conplete systemonly to the extent such duct
work is performed by the contractor as is necessary to nake
conplete an air-distribution system boiler and unfired
pressure vessel systens, |ift station equi pnent and piping,
and all appurtenances, apparatus, or equi pnment used in
connection therewith, and any duct cleaning and equi pnent
sanitizing which requires at |least a partial disassenbling of
the system to install, maintain, repair, fabricate, alter
extend, or design, when not prohibited by |law, piping,

i nsul ation of pipes, vessels and ducts, pressure and process
pi pi ng, pneunmatic control piping, gasoline tanks and punp
installations and piping for sane, standpipes, air piping,
vacuum | i ne pi ping, oxygen lines, nitrous oxide piping, ink
and chemical lines, fuel transmi ssion lines, and natural gas
fuel lines within buildings; to replace, disconnect, or
reconnect power wiring on the |load side of the dedicated
existing electrical disconnect switch; to install, disconnect,
and reconnect |ow voltage heating, ventilating, and
air-conditioning control wiring; and to install a condensate
drain froman air-conditioning unit to an existing safe waste
or other approved di sposal other than a direct connection to a
sanitary system The scope of work for such contractor shal

al so include any excavation work incidental thereto, but shal
not include any work such as |iquefied petrol eum gas fue
lines within buildings, potable water |ines or connections
thereto, sanitary sewer |lines, sw nming pool piping and
filters, or electrical power wring.
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(j) "Conmercial pool/spa contractor" neans a
contractor whose scope of work involves, but is not linmted
to, the construction, repair, and servicing of any sw mi ng
pool, or hot tub or spa, whether public, private, or
ot herwi se, regardl ess of use. The scope of work includes the
installation, repair, or replacenent of existing equipnent,
any cl eaning or equi pnment sanitizing which requires at |east a
partial disassenbling, excluding filter changes, and the
install ati on of new pool/spa equi pnent, interior finishes, the
installation of package pool heaters, the installation of al
perineter piping and filter piping, and the construction of
equi pnent roons or housing for pool/spa equi pment, and al so
i ncl udes the scope of work of a swi nmm ng pool/spa servicing
contractor. The scope of such work does not include direct
connections to a sanitary sewer systemor to potable water
lines. The installation, construction, nodification, or
repl acenent of equi pnent permanently attached to and
associated with the pool or spa for the purpose of water
treatnent or cleaning of the pool or spa requires licensure;
however, the usage of such equi prrent for the purposes of water
treatnent or cleaning shall not require |icensure unless the
usage invol ves construction, nodification, or replacenment of
such equi prent. Water treatnent that does not require such
equi pnment does not require a license. In addition, a |license
shall not be required for the cleaning of the pool or spa in
any way that does not affect the structural integrity of the
pool or spa or its associated equi pnent.

(k) "Residential pool/spa contractor" neans a
contractor whose scope of work involves, but is not linmted
to, the construction, repair, and servicing of any residential
swi nming pool, or hot tub or spa, regardl ess of use. The scope
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of work includes the installation, repair, or replacenent of
exi sting equi pnent, any cleaning or equipnent sanitizing which
requires at |east a partial disassenbling, excluding filter
changes, and the installation of new pool/spa equi prment,
interior finishes, the installation of package pool heaters,
the installation of all perineter piping and filter piping,
and the construction of equi pnment roons or housing for
pool / spa equi pnent, and al so i ncludes the scope of work of a
swi nmi ng pool /spa servicing contractor. The scope of such work
does not include direct connections to a sanitary sewer system
or to potable water lines. The installation, construction

nodi fication, or replacenent of equi pnent permanently attached
to and associated with the pool or spa for the purpose of

wat er treatnent or cleaning of the pool or spa requires

| i censure; however, the usage of such equi pnent for the

pur poses of water treatnment or cleaning shall not require

| icensure unl ess the usage involves construction

nodi fication, or replacenent of such equi pnent. Water
treatnent that does not require such equi pnent does not
require a license. |In addition, a |license shall not be
required for the cleaning of the pool or spa in any way that
does not affect the structural integrity of the pool or spa or
its associ ated equi pnent.

(1) "Sw mming pool/spa servicing contractor" means a
contractor whose scope of work involves, but is not linmted
to, the repair and servicing of any swi nmm ng pool, or hot tub
or spa, whether public or private, or otherw se, regardl ess of
use. The scope of work includes the repair or replacenent of
exi sting equi pnent, any cleaning or equipnent sanitizing which
requires at |east a partial disassenbling, excluding filter
changes, and the installation of new pool/spa equi prment,

72

CODING:WOrds st+ieken are deletions; words underlined are additions.




ga Senate - 2001 SB 2210

1| interior refinishing, the reinstallation or addition of poo

2| heaters, the repair or replacenent of all perineter piping and
3| filter piping, the repair of equipnent roons or housing for

4 | pool / spa equi prent, and the substantial or conplete draining
5] of a swimmng pool, or hot tub or spa, for the purpose of any
6 | repair or renovation. The scope of such work does not include
7| direct connections to a sanitary sewer systemor to potable

8| water lines. The installation, construction, nodification

9 | substantial or conplete disassenbly, or replacenent of

10 | equi prent permanently attached to and associated with the poo
11| or spa for the purpose of water treatnent or cleaning of the
12 | pool or spa requires |licensure; however, the usage of such

13 | equi pnent for the purposes of water treatnent or cleaning

14 | shall not require licensure unless the usage involves

15| construction, nodification, substantial or conplete

16 | di sassenbly, or replacenent of such equi pnent. Water treatnent
17 | that does not require such equi pnent does not require a

18 | license. In addition, a license shall not be required for the
19 | cleaning of the pool or spa in any way that does not affect
20| the structural integrity of the pool or spa or its associated
21 | equi pnent.
22 (m "Plunbing contractor" neans a contractor whose
23 | contracting business consists of the execution of contracts
24 | requiring the experience, financial neans, know edge, and
25| skill to install, maintain, repair, alter, extend, or, when
26 | not prohibited by |aw, design plunbing. A plunbing contractor
27| may install, maintain, repair, alter, extend, or, when not
28 | prohibited by |aw, design the follow ng w thout obtaining any
29 | additional local regulatory license, certificate, or
30| registration: sanitary drainage or stormdrainage facilities;
31| venting systens; public or private water supply systens;
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1| septic tanks; drainage and supply wells; sw mring pool piping;
2]irrigation systens; or solar heating water systens and al

3 | appurtenances, apparatus, or equipnent used in connection

4| therewith, including boilers and pressure process piping and
5]including the installation of water, natural gas (excluding

6| liquid petroleumgases), and stormand sanitary sewer |ines;

7 | and water and sewer plants and substations. The scope of work
8 | of the plunbing contractor al so includes the design, when not
9| prohibited by law, and installation, maintenance, repair,

10| alteration, or extension of air-piping, vacuumline piping,

11 | oxygen line piping, nitrous oxide piping, and all related

12 | nedi cal gas systens; fire line standpipes and fire sprinklers
13| to the extent authorized by law, ink and chenmical |ines; fue
14 | oil and gasoline piping and tank and punp installation, except
15| bul k storage plants; and pneunatic control piping systens, al
16 | in such a manner as to conply with all plans, specifications,
17 | codes, laws, and regul ations applicable. The scope of work of
18 | the plunbing contractor shall apply to private property and
19 | public property, shall include any excavati on work incidental
20| thereto, and shall include the work of the specialty plunbing
21| contractor. Such contractor shall subcontract, with a
22 | qualified contractor in the field concerned, all other work
23 | incidental to the work but which is specified herein as being
24 | the work of a trade other than that of a plunbing contractor
25| Nothing in this definition shall be construed to limt the
26 | scope of work of any specialty contractor certified pursuant
271 to s. 489.113(6). Nothing in this definition shall be
28 | construed to require certification or registration under this
29 | part of any authorized enpl oyee of a public natural gas
30| utility or of a private natural gas utility regulated by the
31| Public Service Commission when di sconnecting and reconnecti ng
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water lines in the servicing or replacenent of an existing
wat er heater.

(n) "Underground utility and excavation contractor"
nmeans a contractor whose services are limted to the
construction, installation, and repair, on public or private
property, whether acconplished t hrough open excavations or
t hrough ot her neans, including, but not limted to,
directional drilling, auger boring, jacking and bori ng,
trenchl ess technol ogi es, wet and dry taps, grouting, and slip
lining, of main sanitary sewer collection systens, main water
di stribution systens, stormsewer collection systens, and the
continuation of utility lines fromthe nmain systens to a point
of termination up to and including the neter |ocation for the
i ndi vi dual occupancy, sewer collection systens at property
line on residential or single-occupancy commercial properties,
or on multioccupancy properties at nmanhole or we |ateral
extended to an invert elevation as engi neered to acconmopdate
future building sewers, water distribution systens, or storm
sewer collection systens at storm sewer structures. However,
an underground utility and excavation contractor nay instal
enpty underground conduits in rights-of-way, easenents,
platted rights-of-way in new site devel opnent, and sl eeves for
parking |l ot crossings no smaller than 2 inches in dianeter
provi ded that each conduit systeminstalled is designed by a
| i censed professional engineer or an authorized enpl oyee of a
muni ci pality, county, or public utility and that the
installation of any such conduit does not include installation
of any conductor wiring or connection to an energi zed
el ectrical system An underground utility and excavation
contractor shall not install any piping that is an integra
part of a fire protection systemas defined in s. 633.021
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begi nning at the point where the piping is used exclusively
for such system

(o) "Solar contractor" neans a contractor whose
services consist of the installation, alteration, repair,
mai nt enance, relocation, or replacenent of solar panels for
pot abl e sol ar water heating systens, sw nmm ng pool solar
heati ng systens, and photovoltaic systens and any
appurtenances, apparatus, or equi pnent used in connection
therewith, whether public, private, or otherw se, regardless
of use. A contractor, certified or registered pursuant to the
provisions of this chapter, is not required to becone a
certified or registered solar contractor or to contract with a
solar contractor in order to provide any services enunerated
in this paragraph that are within the scope of the services
such contractors may render under this part.

(p) "Pollutant storage systens contractor" neans a
contractor whose services are limted to, and who has the
experience, know edge, and skill to install, naintain, repair,
alter, extend, or design, when not prohibited by |aw, and use
materials and itens used in the installation, mintenance,
extension, and alteration of, pollutant storage tanks. Any
person installing a pollutant storage tank shall perform such
installation in accordance with the standards adopted pursuant
to s. 376.303.

(q) "Specialty contractor" neans a contractor whose
scope of work and responsibility is limted to a particular
phase of construction and whose scope is limted to a subset
of the activities described in the categories established in
one of the paragraphs of this subsection.

Section 67. Effective July 1, 2001, section 489. 107,
Fl orida Statutes, is anended to read:
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489. 107 Construction Industry Licensing Board. --
(1) To carry out the provisions of this part, there is
created within the departnent the Construction Industry
Li censi ng Board. Menbers shall be appointed by the Governor
subject to confirmation by the Senate. Menbers shall be
appoi nted for 4-year terns. A vacancy on the board shall be
filled for the unexpired portion of the termin the sane
manner as the original appointnment. No nenber shall serve nore
than two consecutive 4-year terns or nore than 11 years on the
boar d.
(2) The board shall consist of 13 48 nmenbers, of whom
(a) Three Feur are primarily engaged in business as
general contractors;
(b) Two Fhree are primarily engaged in business as
buil ding contractors or residential contractors, however, at
| east one building contractor and one residential contractor
shal | be appoi nted;
(c) One is primarily engaged in business as a roofing
contractor;
" . . L e busi I
retal—contractor—
(d)fey One is primarily engaged in business as an
air-conditioning contractor;
(e)tH)> One is primarily engaged in business as a
mechani cal contractor;
(f)tg)y One is primarily engaged in business as a poo
contractor;
(g)th)y One is primarily engaged in business as a
pl umbi ng contractor
(h)tH) One is primarily engaged in business as an
underground utility and excavation contractor
77
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1 (i) One is aff)r—Fwo—are consuner nenber nmerbers who
2| is are not, and has hawve never been, a nenber or practitioner
3 | renbers—or—practitioners of a profession regulated by the

4 | board or a nenber wenbers of any closely rel ated profession
5| and

6 (j)tk One is a Fwo—are building official effi+etrals of
7] a municipality or county.

8 (3) To be eligible to serve, each contractor nenber
9 | nust have been certified by the board to operate as a

10| contractor in the category with respect to which the nenber is
11 | appoi nted, be actively engaged in the construction business,
12 | and have been so engaged for a period of not |less than 5

13 | consecutive years before the date of appointnent. Each

14 | appoi ntee nust be a citizen and resident of the state.

15 (4) Seven nenbers of the board constitute a quorum
16 ] be—elivi-ded—nto—two—divisiens—Bivision

17

18

19

20

21

22

23

24 | eehtractors—

25 '

26

27

28

29

30

31

78
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

ga Senate - 2001 SB 2210

(5) 6 The Construction Industry Licensing Board and
the Electrical Contractors' Licensing Board shall each appoint

a conmmttee to neet jointly at |least twice a year

(6) After July 1, 2001, notwi thstanding the provisions
of s. 20.165(7), the office of the board shall be located in
Leon County, and appropriated funds nmay not be used to

continue the | ease of office space for this programin Duval

County. Any full-tine equivalent positions that becone vacant

prior to that date may be inmmediately noved to Leon County.

The departnent shall develop a transition plan that will

assist in the relocation or placenent of all enployees

affected by the relocation of the board office. The plan nust

ensure a snooth and orderly transition of regulatory services
79
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1| to the public and of operations of the board office. A report
2]l on this transition plan which provides, at a nini num

3| sufficient information on the status of each affected enpl oyee
4| nust be subnitted to the President of the Senate, the Speaker
5] of the House of Representatives, and the Governor

6 Section 68. Paragraphs (b) and (g) of subsection (3)

7 | of section 489.113, Florida Statutes, are anended to read:

8 489.113 Qualifications for practice; restrictions.--

9 (3) A contractor shall subcontract all electrical

10 | nechani cal, plunbing, roofing, sheet netal, sw mrng pool, and
11| air-conditioning work, unless such contractor holds a state

12 | certificate or registration in the respective trade category,
13 | however:

14 (b) A general, building, or residential contractor is
15 | shalk+ not be required to subcontract the installati on;or

16 | repai r made—under—wartanty;of wood shingl es, wood shakes, or
17 | asphalt or fiberglass shingle roofing materials ern—a—new

23 | rooting—econtractor—

24 Section 69. Section 489.1135, Florida Statutes, is

25| created to read:

26 489. 1135 Tenporary certificates.--The board may issue
27 | a tenporary certificate to an applicant, pending fina

28 | approval of the application and the granting of a permanent
29 | certificate. |If the applicant does not neet all of the

30| certification requirenents, the tenporary certificate shal

31| i medi ately becone void.
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Section 70. Paragraph (b) of subsection (4) of section
489. 115, Florida Statutes, is anended to read:

489. 115 Certification and registration; endorsenent;
reciprocity; renewals; continuing education.--

(4)

(b)1. Each certificateholder or registrant shal
provide proof, in a formestablished by rule of the board,
that the certificatehol der or registrant has conpleted at
| east 14 cl assroom hours of at |east 50 mi nutes each of
conti nui ng education courses during each biennium since the
i ssuance or renewal of the certificate or registration. The
board shall establish by rule that a portion of the required
14 hours nust deal with the subject of workers' conpensation
busi ness practices, and workpl ace safety. The board shall by
rule establish criteria for the approval of continuing
educati on courses and providers, including requirenents
relating to the content of courses and standards for approval
of providers, and nmay by rule establish criteria for accepting
al ternative noncl assroom conti nui ng educati on on an
hour-for-hour basis. The board shall prescribe by rule the
continuing education, if any, which is required during the
first bienniumof initial licensure. A person who has been
licensed for less than an entire biennium nust not be required
to conplete the full 14 hours of continuing education

2. In addition, the board nmay approve specialized
conti nui ng educati on courses on conpliance with the w nd
resi stance provisions for one and two family dwellings
contained in the State M ni num Bui |l di ng Codes and any
al ternat e net hodol ogi es for providing such wi nd resi stance
whi ch have been approved for use by the Florida Building
Conmi ssion. Contractors defined in paragraphs (a)-(c)bvision
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1 | +—eertifecatehotders—or—regrstrants who denonstrate

2 | proficiency upon conpl etion of such specialized courses may

3| certify plans and specifications for one and two fanmly

4] dwellings to be in conpliance with the code or alternate

5 | nmet hodol ogi es, as appropriate, except for dwellings located in
6 | fl oodways or coastal hazard areas as defined in ss. 60.3D and
7| E of the National Flood Insurance Program

8 3. Each certificatehol der or registrant shall provide
9| to the board proof of conpletion of the core curriculum

10 | courses, or passing the equivalency test of the Building Code
11 | Trai ning Program established under s. 553.841, specific to the
12 | licensing category sought, within 2 years after conmmencenent
13| of the programor of initial certification or registration

14 | whichever is later. Cassroomhours spent taking core

15| curriculum courses shall count toward the nunber required for
16 | renewal of certificates or registration. A certificateholder
17 | or registrant who passes the equival ency test in lieu of

18 | taking the core curriculumcourses shall receive full credit
19 | for core curriculum course hours.
20 Section 71. Subsections (1) and (6) of section
21| 489.507, Florida Statutes, are anended to read:
22 489.507 Electrical Contractors' Licensing Board. --
23 (1) There is created in the departnent the Electrica
24 | Contractors' Licensing Board. The board shall consist of seven
25| #* nenbers, five # of whom nust shat be certified electrica
26 | contractors, one 2 of whom nust shatH- be a consuner nenber
27 | reftbers who i s are nots;and has have never been ansel ectrica
28 | contractor eentraecters or nenber merbers of any cl osely
29 | rel ated profession or occupation, and one 2 of whom nust shatt+
30 | be a certified alarm system contractor eent+actors |. Menbers
31| shall be appointed for 4-year terns.
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. ot I : .
Section 72. Subsection (6) of section 489.511, Florida

Statutes, is anended to read:

489.511 Certification; application; exam nations;
endor senent . - -

(6) The board shall certify as qualified for
certification by endorsenent any individual who applies froma

state that has a nutual reciprocity endorsenent agreenent with

t he board and apptying—fer—certifiecation who:-
&) neets the requirenents for certification as—set

ferth in this section; has passed a national, regional, state,
or United States territorial licensing exam nation that is
substantially equivalent to the exanm nation required by this
part; and has satisfied the requirenents set forth in s.

489. 521. —ot

Section 73. Subsection (5) of section 498.005, Florida
Statutes, is anended to read:

498.005 Definitions.--As used in this chapter, unless
the context otherwi se requires, the term

(5) "Division" neans the Division of Real Estate
Herida—tand—Sales—Cendomntuns—and—MbiletHonres of the
Depart nent of Business and Professional Regul ation.
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Section 74. Section 498.019, Florida Statutes, is
anended to read:
498. 019 Professional Regul ati on brvisten—of—torida

band—Sales—Condormntuns—and—MbileHores Trust Fund. - -

i ision
2 Al noneys collected by the division fromfees,
fines, or penalties or fromcosts awarded to the division by a
court shall be paid into the Professional Regul ati on bvi-sion
ofFHorida—tand—Sales—Condomniurs—and—NbbiteHeres Trust
Fund to be used to adninister and enforce this chapter and

rul es adopted thereunder. The departnent shall maintain a

separate account in the trust fund and shall adm nister the

account pursuant to s. 455.219. The Legislature shal

appropriate funds fromthis trust fund sufficient to carry out

t he provisions of this chapter.and—the—provisitons—oftawwth
I s w "
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1 Section 75. Subsection (17) of section 718.103,

2| Florida Statutes, is anended to read:

3 718.103 Definitions.--As used in this chapter, the

4 term

5 (17) "Division" neans the Division of Frerida—tand

6 | Sates—Condom ni uns, Ti neshare, and Mbile Hones of the

7 | Departnent of Business and Professional Regul ation

8 Section 76. Section 718.501, Florida Statutes, is

9 | anended to read:

10 718.501 Powers and duties of Division of Frorida—tand
11 | Saless—Condomni ni uns, Ti neshare, and Mbil e Hones. - -

12 (1) The Division of Herida—tand—Satles—Condom ni uns,
13 | Ti neshares, and Mobil e Honmes of the Departnent of Business and
14 | Professional Regulation, referred to as the "division" in this
15| part, in addition to other powers and duties prescribed by

16 | chapter 498, has the power to enforce and ensure conpliance
17 | with the provisions of this chapter and rul es promul gat ed

18 | pursuant hereto relating to the devel opnent, construction

19 | sale, | ease, ownership, operation, and nmanagenent of

20 | residential condominiumunits. In performng its duties, the
21| division has the followi ng powers and duti es:

22 (a) The division may make necessary public or private
23 | investigations within or outside this state to deternine

24 | whet her any person has violated this chapter or any rule or
25 | order hereunder, to aid in the enforcenent of this chapter, or
26| to aid in the adoption of rules or forms hereunder

27 (b) The division may require or pernit any person to
28| file a statenent in witing, under oath or otherw se, as the
29| division determnes, as to the facts and circunst ances

30| concerning a matter to be investi gat ed.

31
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(c) For the purpose of any investigation under this
chapter, the division director or any officer or enployee
desi gnated by the division director may adm nister oaths or
af firmati ons, subpoena w tnesses and conpel their attendance,
t ake evidence, and require the production of any nmatter which
is relevant to the investigation, including the existence,
description, nature, custody, condition, and |ocation of any
books, docunents, or other tangible things and the identity
and | ocation of persons havi ng know edge of relevant facts or
any other matter reasonably calculated to lead to the
di scovery of material evidence. Upon the failure by a person
to obey a subpoena or to answer questions propounded by the
i nvestigating officer and upon reasonable notice to al
persons affected thereby, the division may apply to the
circuit court for an order conpelling conpliance.

(d) Notwithstandi ng any renedi es available to unit
owners and associ ations, if the division has reasonabl e cause
to believe that a violation of any provision of this chapter
or rule pronmul gated pursuant hereto has occurred, the division
may institute enforcenent proceedings in its own nane agai nst
any devel oper, association, officer, or nenber of the board of
adm nistration, or its assignees or agents, as follows:

1. The division may pernmt a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceedi ng whereby orders, rules, or
letters of censure or warning, whether formal or infornal, may
be entered agai nst the person

2. The division may issue an order requiring the
devel oper, association, officer, or nenber of the board of
adm nistration, or its assignhees or agents, to cease and
desist fromthe unlawful practice and take such affirmative
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33-916-01
action as in the judgnent of the division will carry out the

purposes of this chapter. Such affirnmative action nmay include,
but is not linmted to, an order requiring a devel oper to pay
noneys deternmined to be owed to a condom ni um associ ation

3. The division may bring an action in circuit court
on behalf of a class of unit owners, |essees, or purchasers
for declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a
devel oper or association, or its assignee or agent, for any
violation of this chapter or a rule pronul gated pursuant
hereto. The division may inpose a civil penalty individually
agai nst any officer or board nenber who willfully and
knowi ngly violates a provision of this chapter, a rule adopted
pursuant hereto, or a final order of the division. The term
"Willfully and know ngly" neans that the division inforned the
of ficer or board nmenber that his or her action or intended
action violates this chapter, a rule adopted under this
chapter, or a final order of the division and that the officer
or board nenber refused to conply with the requirenents of
this chapter, a rule adopted under this chapter, or a fina
order of the division. The division, prior to initiating
formal agency action under chapter 120, shall afford the
of ficer or board nmenber an opportunity to voluntarily conply
with this chapter, a rule adopted under this chapter, or a
final order of the division. An officer or board nember who
conplies within 10 days is not subject to a civil penalty. A
penalty nay be inposed on the basis of each day of continuing
violation, but in no event shall the penalty for any offense
exceed $5,000. By January 1, 1998, the division shall adopt,
by rule, penalty guidelines applicable to possible violations
or to categories of violations of this chapter or rules
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1| adopted by the division. The guidelines nust specify a

2 | nmeani ngful range of civil penalties for each such violation of
3| the statute and rules and nust be based upon the harm caused
4| by the violation, the repetition of the violation, and upon

5| such other factors deened rel evant by the division. For

6 | exanpl e, the division may consi der whether the viol ati ons were
7| comitted by a devel oper or owner-controlled association, the
8 | size of the association, and other factors. The guidelines

9 | nust designate the possible mtigating or aggravating

10 | circunstances that justify a departure fromthe range of

11 | penalties provided by the rules. It is the legislative intent
12 | that minor violations be distinguished fromthose which

13 | endanger the health, safety, or welfare of the condom ni um

14 | residents or other persons and that such guidelines provide
15 | reasonabl e and neani ngful notice to the public of likely

16 | penalties that nmay be inposed for proscribed conduct. This

17 | subsection does not limt the ability of the division to

18 | informally di spose of administrative actions or conplaints by
19 | stipulation, agreed settlenment, or consent order. Al anounts
20| collected shall be deposited with the Treasurer to the credit
21| of the Division of Herida—tand—Sales;-Condom ni uns,

22 | Tineshare, and Mobil e Hones Trust Fund. If a devel oper fails
23| to pay the civil penalty, the division shall thereupon issue
24 | an order directing that such devel oper cease and desist from
25 | further operation until such tinme as the civil penalty is paid
26 | or may pursue enforcenent of the penalty in a court of

27 | conpetent jurisdiction. If an association fails to pay the

28 | civil penalty, the division shall thereupon pursue enforcenent
29| in a court of conpetent jurisdiction, and the order inposing
30| the civil penalty or the cease and desist order wll not

31| becone effective until 20 days after the date of such order

88
CODING:Words st+ieken are deletions; words underlined are additions.




ga Senate - 2001 SB 2210

1| Any action comenced by the division shall be brought in the
2] county in which the division has its executive offices or in
3| the county where the violation occurred.

4 (e) The division is authorized to prepare and

5] dissem nate a prospectus and other information to assi st

6 | prospective owners, purchasers, |essees, and devel opers of

7 | residential condoniniuns in assessing the rights, privil eges,
8 | and duties pertaining thereto.

9 (f) The division has authority to adopt rul es pursuant
10| to ss. 120.536(1) and 120.54 to i nplenent and enforce the

11 | provisions of this chapter.

12 (g) The division shall establish procedures for

13 | providing notice to an association when the division is

14 | considering the issuance of a declaratory statenment with

15| respect to the declaration of condom niumor any related

16 | docunent governing in such condoni ni um community.

17 (h) The division shall furnish each association which
18 | pays the fees required by paragraph (2)(a) a copy of this act,
19 | subsequent changes to this act on an annual basis, an anmended
20| version of this act as it becones available fromthe Secretary
21| of State's office on a biennial basis, and the rul es
22 | pronul gat ed pursuant thereto on an annual basis.
23 (i) The division shall annually provide each
24 | association with a summary of declaratory statenents and
25| formal legal opinions relating to the operations of
26 | condom ni uns which were rendered by the division during the
27 | previous year
28 (j) The division shall provide training prograns for
29 | condoni ni um associ ati on board menbers and unit owners.
30 (k) The division shall maintain a toll-free tel ephone
31 | nunber accessible to condomi ni um unit owners.
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1 (1) The division shall develop a programto certify

2 | both volunteer and paid nediators to provide nediation of

3 | condomi ni um di sputes. The division shall provide, upon

4| request, a list of such nediators to any association, unit

5| owner, or other participant in arbitration proceedi ngs under
6|s. 718.1255 requesting a copy of the list. The division shal
7]|include on the list of volunteer nediators only the nanes of
8 | persons who have received at | east 20 hours of training in

9 | nedi ation techniques or who have nediated at |east 20

10 | disputes. In order to becone initially certified by the

11 | division, paid nediators nust be certified by the Suprene

12 | Court to nediate court cases in either county or circuit

13 | courts. However, the division may adopt, by rule, additiona
14 | factors for the certification of paid nediators, which factors
15| nust be related to experience, education, or background. Any
16 | person initially certified as a paid nediator by the division
17 | nust, in order to continue to be certified, conply with the
18 | factors or requirenents inposed by rul es adopted by the

19 | divi si on.

20 (m \When a conplaint is nade, the division shal

21| conduct its inquiry with due regard to the interests of the
22 | affected parties. Wthin 30 days after receipt of a conplaint,
23| the division shall acknow edge the conplaint in witing and
24 | notify the conplainant whether the conplaint is within the

25| jurisdiction of the division and whether additiona

26 | information is needed by the division fromthe conpl ai nant.
27 | The division shall conduct its investigation and shall, within
28 | 90 days after receipt of the original conplaint or of tinely
29 | requested additional information, take action upon the

30 | conpl aint. However, the failure to conplete the investigation
31| within 90 days does not prevent the division fromconti nuing
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1| the investigation, accepting or considering evidence obtained
2] or received after 90 days, or taking administrative action if
3 | reasonabl e cause exists to believe that a violation of this

4 | chapter or a rule of the division has occurred. If an

5] investigation is not conpleted within the tine linits

6 | established in this paragraph, the division shall, on a

7| nonthly basis, notify the conplainant in witing of the status
8| of the investigation. Wen reporting its action to the

9| conplainant, the division shall informthe conplainant of any
10| right to a hearing pursuant to ss. 120.569 and 120. 57.

11 (2)(a) Effective January 1, 1992, each condom ni um
12 | associ ation which operates nore than two units shall pay to
13 | the division an annual fee in the anpbunt of $4 for each

14 | residential unit in condoniniuns operated by the association
15 1f the fee is not paid by March 1, then the associati on shal
16 | be assessed a penalty of 10 percent of the ampunt due, and the
17 | association will not have standing to maintain or defend any
18 | action in the courts of this state until the anmpunt due, plus
19 | any penalty, is paid.

20 (b) Al fees shall be deposited in the Division of

21 | Herida—tand—Saless—Condoni ni uns, Ti neshare, and Mbil e Hones
22 | Trust Fund as provided by | aw.

23 Section 77. Section 718.509, Florida Statutes, is

24 | anended to read:

25 718.509 Division of Herida—"tanrd—Sales—Condoni ni uns,
26 | Ti neshare, and Mbile Hones Trust Fund. --

27 (1) There is created within the State Treasury, the

28 | Division of Condom niuns, Tineshare, and Mbile Hones Trust
29| Fund, to be used for the adninistration and operation of this
30 | chapter and chapters 719, 721, and 723 by the division

31
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1 (2) Al funds collected by the division and any anount
2| paid for a fee or penalty under this chapter shall be

3| deposited in the State Treasury to the credit of the Division
4 | of Herida—tand—Sales;-Condom ni uns, Ti neshare, and Mbil e

5| Hones Trust Fund ereatet—by—s—498-019. The divi si on shal

6 | maintain separate revenue accounts in the trust fund for each
7 | busi ness regul ated by the division, and shall provide for the
8 | proportionate allocation anong the accounts of expenses
9]incurred in the performance of its duties for each of these
10 | busi nesses. As part of its normal budgetary process, the

11| division shall prepare an annual report of revenue and

12 | al l ocated expenses related to the operation of each of these
13 | busi nesses, which may be used to deternine fees charged by the
14 | division. The provisions of s. 215.20 apply to the trust fund.
15 Section 78. Subsection (17) of section 719.103

16 | Florida Statutes, is anended to read:

17 719.103 Definitions.--As used in this chapter

18 (17) "Division" neans the Division of Ferida—tand

19 | Sales—Condomi ni uns, Ti neshare, and Mdbil e Honmes of the

20 | Departnment of Business and Professional Regul ation

21 Section 79. Section 719.501, Florida Statutes, is

22 | anended to read:

23 719.501 Powers and duties of Division of Frorida—tand
24 | Sales—Condoni ni uns, Ti neshare, and Mbil e Hones. --

25 (1) The Division of Herida—tand—Satles—Condom ni uns,
26 | Ti neshare, and Mobil e Hones of the Departnent of Business and
27 | Prof essional Regulation, referred to as the "division" in this
28 | part, inadditionto—other—powers—and—duties—prescribedby

29 | ehapter—498;:-has the power to enforce and ensure conpliance

30| with the provisions of this chapter and rul es adopted

31 | promutgated pursuant hereto relating to the devel opnent,
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1| construction, sale, |ease, ownership, operation, and

2 | managenent of residential cooperative units. In performng its
3| duties, the division shall have the followi ng powers and

4| duties:

5 (a) The division may make necessary public or private
6| investigations within or outside this state to determ ne

7 | whether any person has violated this chapter or any rule or

8 | order hereunder, to aid in the enforcenent of this chapter, or
9|to aid in the adoption of rules or forns hereunder

10 (b) The division may require or pernit any person to
11| file a statenent in witing, under oath or otherw se, as the
12 | division determ nes, as to the facts and circunstances

13 | concerning a matter to be investigated.

14 (c) For the purpose of any investigation under this
15| chapter, the division director or any officer or enpl oyee

16 | designated by the division director nmay admini ster oaths or
17 | affirmati ons, subpoena w tnesses and conpel their attendance,
18 | take evidence, and require the production of any matter which
19 ] is relevant to the investigation, including the existence,

20 | description, nature, custody, condition, and |ocation of any
21 | books, docunents, or other tangible things and the identity
22 | and | ocation of persons havi ng know edge of relevant facts or
23| any other matter reasonably calculated to lead to the

24 | di scovery of material evidence. Upon failure by a person to
25 | obey a subpoena or to answer questions propounded by the

26 | investigating officer and upon reasonable notice to al

27 | persons affected thereby, the division nay apply to the

28 | circuit court for an order conpelling conpliance.

29 (d) Notwithstandi ng any renedi es available to unit

30 | owners and associations, if the division has reasonabl e cause
31| to believe that a violation of any provision of this chapter
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or rule promul gated pursuant hereto has occurred, the division
may institute enforcenent proceedings in its own nane agai nst
a devel oper, association, officer, or nenber of the board, or
its assignees or agents, as follows:

1. The division may pernmt a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceedi ng whereby orders, rules, or
letters of censure or warning, whether formal or infornal, nmay
be entered agai nst the person

2. The division may issue an order requiring the
devel oper, association, officer, or nenber of the board, or
its assignees or agents, to cease and desist fromthe unl awful
practice and take such affirmative action as in the judgnent
of the division will carry out the purposes of this chapter
Such affirmative action may include, but is not linmted to, an
order requiring a devel oper to pay noneys deternined to be
owed to a condom ni um associ ati on

3. The division may bring an action in circuit court
on behalf of a class of unit owners, |essees, or purchasers
for declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a
devel oper or association, or its assignees or agents, for any
violation of this chapter or a rule pronul gated pursuant
hereto. The division may inpose a civil penalty individually
agai nst any officer or board nenber who willfully and
knowi ngly violates a provision of this chapter, a rule adopted
pursuant to this chapter, or a final order of the division
The term"willfully and know ngly" neans that the division
informed the officer or board menber that his or her action or
i ntended action violates this chapter, a rule adopted under
this chapter, or a final order of the division, and that the
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1| officer or board nenber refused to conply with the

2| requirements of this chapter, a rule adopted under this

3| chapter, or a final order of the division. The division, prior
41to initiating formal agency action under chapter 120, shal

5| afford the officer or board nenber an opportunity to

6| voluntarily conply with this chapter, a rule adopted under

7| this chapter, or a final order of the division. An officer or
8 | board nenber who conplies within 10 days is not subject to a
9] civil penalty. A penalty may be inposed on the basis of each
10 | day of continuing violation, but in no event shall the penalty
11| for any offense exceed $5,000. By January 1, 1998, the

12 | division shall adopt, by rule, penalty guidelines applicable
13| to possible violations or to categories of violations of this
14 | chapter or rul es adopted by the division. The guidelines nust
15| specify a neaningful range of civil penalties for each such
16 | violation of the statute and rul es and nust be based upon the
17 | harm caused by the violation, the repetition of the violation
18 | and upon such other factors deened rel evant by the division
19 | For exanple, the division may consider whether the violations
20 | were comritted by a devel oper or owner-controll ed association
21| the size of the association, and other factors. The gui delines
22 | must designate the possible mtigating or aggravating
23 | circunstances that justify a departure fromthe range of
24 | penalties provided by the rules. It is the legislative intent
25| that minor violations be distinguished fromthose which
26 | endanger the health, safety, or welfare of the cooperative
27 | residents or other persons and that such gui delines provide
28 | reasonabl e and neani ngful notice to the public of likely
29 | penalties that may be inposed for proscribed conduct. This
30 | subsection does not |limt the ability of the division to
31| informally dispose of admi nistrative actions or conplaints by
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stipulation, agreed settlenent, or consent order. Al anobunts
coll ected shall be deposited with the Treasurer to the credit
of the D vision of Heridatand—Sales—Condom ni uns,

Ti meshare, and Mobil e Hones Trust Fund. |f a devel oper fails
to pay the civil penalty, the division shall thereupon issue
an order directing that such devel oper cease and desist from
further operation until such tinme as the civil penalty is paid
or may pursue enforcenent of the penalty in a court of
conpetent jurisdiction. If an association fails to pay the
civil penalty, the division shall thereupon pursue enforcenent
in a court of conpetent jurisdiction, and the order inposing
the civil penalty or the cease and desist order shall not
becone effective until 20 days after the date of such order
Any action conrenced by the division shall be brought in the
county in which the division has its executive offices or in
the county where the violation occurred.

(e) The division is authorized to prepare and
di ssem nate a prospectus and other information to assi st
prospective owners, purchasers, |essees, and devel opers of
residential cooperatives in assessing the rights, privileges,
and duties pertaining thereto.

(f) The division has authority to adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent and enforce the
provi sions of this chapter.

(g) The division shall establish procedures for
providing notice to an association when the division is
considering the issuance of a declaratory statenent with
respect to the cooperative docunents governing such
cooperative conmunity.

(h) The division shall furnish each association which
pays the fees required by paragraph (2)(a) a copy of this act,
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1| subsequent changes to this act on an annual basis, an anended
2| version of this act as it becones available fromthe Secretary
3| of State's office on a biennial basis, and the rul es

4 | promrul gated pursuant thereto on an annual basis.

5 (i) The division shall annually provide each

6 | association with a sunmary of declaratory statenents and

7| formal legal opinions relating to the operations of

8 | cooperatives which were rendered by the division during the

9| previous year.

10 (j) The division shall adopt uniform accounting

11 | principles, policies, and standards to be used by al

12 | associations in the preparation and presentation of al

13| financial statenments required by this chapter. The principl es,
14 | policies, and standards shall take into consideration the size
15| of the association and the total revenue collected by the

16 | associ ati on.

17 (k) The division shall provide training prograns for
18 | cooperative associ ation board nenbers and unit owners.

19 (1) The division shall maintain a toll-free tel ephone
20 | nunber accessible to cooperative unit owners.
21 (m \When a conplaint is nmade to the division, the
22 | division shall conduct its inquiry with reasonabl e dispatch
23| and with due regard to the interests of the affected parties.
24 | Wthin 30 days after receipt of a conplaint, the division
25| shall acknow edge the conplaint in witing and notify the
26 | conpl ai nant whether the conplaint is within the jurisdiction
27 | of the division and whether additional information is needed
28 | by the division fromthe conpl ai nant. The divi sion shal
29 | conduct its investigation and shall, within 90 days after
30| receipt of the original conplaint or tinely requested
31| additional information, take action upon the conplaint.
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However, the failure to conplete the investigation within 90
days does not prevent the division fromcontinuing the

i nvestigation, accepting or considering evidence obtained or
received after 90 days, or taking administrative action if
reasonabl e cause exists to believe that a violation of this
chapter or a rule of the division has occurred. |If an
investigation is not conpleted within the tine limts
established in this paragraph, the division shall, on a

nmont hly basis, notify the conplainant in witing of the status
of the investigation. Wen reporting its action to the
conpl ai nant, the division shall informthe conpl ai nant of any
right to a hearing pursuant to ss. 120.569 and 120. 57.

(n) The division shall develop a programto certify
bot h vol unteer and paid nediators to provide nediation of
cooperative disputes. The division shall provide, upon
request, a list of such nediators to any association, unit
owner, or other participant in arbitration proceedi ngs under
s. 718.1255 requesting a copy of the list. The division shal
include on the list of voluntary nediators only persons who
have received at |east 20 hours of training in nediation
techni ques or have nediated at |east 20 disputes. In order to
becone initially certified by the division, paid nediators
nmust be certified by the Suprene Court to nediate court cases
in either county or circuit courts. However, the division nay
adopt, by rule, additional factors for the certification of
pai d nedi ators, which factors nust be related to experience,
education, or background. Any person initially certified as a
pai d nediator by the division nust, in order to continue to be
certified, conply with the factors or requirenents inposed by
rul es adopted by the division
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1 (2)(a) Each cooperative association shall pay to the
2| division, on or before January 1 of each year, an annual fee
3| in the amount of $4 for each residential unit in cooperatives
4 | operated by the association. |If the fee is not paid by March
5] 1, then the association shall be assessed a penalty of 10

6 | percent of the anmpbunt due, and the association shall not have
7| the standing to maintain or defend any action in the courts of
8| this state until the anmount due is paid.

9 (b) Al fees shall be deposited in the Division of

10 | Ferida—tand—Sales;—Condom ni uns, Ti neshare, and Mbil e Hones
11| Trust Fund as provided by | aw.

12 Section 80. Subsection (10) of section 721.05, Florida
13| Statutes, is anended to read:

14 721.05 Definitions.--As used in this chapter, the

15| term

16 (10) "Division" neans the Division of Ferida—tand

17 | Sales—Condomi ni uns, Ti neshare, and Mdbil e Honmes of the

18 | Departnent of Busi ness and Professional Regul ation

19 Section 81. Paragraph (e) of subsection (5) of section
20| 721.26, Florida Statutes, is anended to read:

21 721.26 Regulation by division.--The division has the
22 | power to enforce and ensure conpliance with the provisions of
23| this chapter, except for parts IlIl and IV, using the powers
24 | provided in this chapter, as well as the powers prescribed in
25| chapters 498, 718, and 719. In perforning its duties, the

26 | division shall have the foll owi ng powers and duti es:

27 (5) Notwithstandi ng any renedi es available to

28 | purchasers, if the division has reasonable cause to believe
29 | that a violation of this chapter, or of any division rule or
30 | order promul gated or issued pursuant to this chapter, has

31| occurred, the division may institute enforcenent proceedings
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1|inits owm nane against any regul ated party, as such termis
2| defined in this subsection

3 (e)1. The division may inpose a penalty agai nst any

4| regulated party for a violation of this chapter or any rule

5| adopted thereunder. A penalty may be inposed on the basis of
6 | each day of continuing violation, but in no event may the

7| penalty for any offense exceed $10,000. Al accounts

8| collected shall be deposited with the Treasurer to the credit
9| of the Division of Herida—"tanrd—Sales—Condoni ni uns,

10 | Ti neshare, and Mbil e Honmes Trust Fund.

11 2.a. |If areqgulated party fails to pay a penalty, the
12 | division shall thereupon issue an order directing that such
13 | regul ated party cease and desist fromfurther operation unti
14 | such tine as the penalty is paid; or the division nmay pursue
15| enforcenent of the penalty in a court of conpetent

16 | jurisdiction.

17 b. If an association or nmanaging entity fails to pay a
18 | civil penalty, the division may pursue enforcenent in a court
19 | of conpetent jurisdiction
20 Section 82. Section 721.28, Florida Statutes, is
21 | anended to read
22 721.28 Division of Herida—tanrd—Sales—Condoni ni uns,
23 | Ti neshare, and Mbile Hones Trust Fund.--All funds coll ected
24 | by the division and any anounts paid as fees or penalties
25 | under this chapter shall be deposited in the State Treasury to
26| the credit of the Division of HeridatandSales
27 | Condomi ni uns, Ti neshare, and Mbil e Hones Trust Fund created
28 | by s. 498.019.
29 Section 83. Paragraph (c) of subsection (1) of section
30| 721.301, Florida Statutes, is anended to read:
31
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1 721.301 Florida Tinmesharing, Vacation Cub, and

2| Hospitality Program --

3 (1)

4 (c) The director may designate funds fromthe Division
5| of Herida—tand—Sales;—Condom ni uns, Ti neshare, and Mbil e

6 | Hones Trust Fund, not to exceed $50,000 annually, to support
7 | the projects and proposal s undertaken pursuant to paragraph

8| (b). Al state trust funds to be expended pursuant to this

9| section nust be matched equally with private noneys and shal
10| conprise no nore than half of the total npbneys expended

11 | annual ly.

12 Section 84. Subsection (1) of section 723.003, Florida
13| Statutes, is anended to read:

14 723.003 Definitions.--As used in this chapter, the

15| followi ng words and terns have the foll owi ng nmeani ngs unl ess
16 | clearly indicated otherw se:

17 (1) The term"division" neans the Division of Herida
18 | Land—Sales—Condomni ni uns, Ti neshare, and Mbil e Hones of the

19 | Departnent of Busi ness and Professional Regul ation

20 Section 85. Paragraph (e) of subsection (5) of section
21| 723.006, Florida Statutes, is anended to read:

22 723.006 Powers and duties of division.--In perform ng
23| its duties, the division has the follow ng powers and duties:
24 (5) Notwithstandi ng any renedi es available to nobile
25 | honme owners, nobile hone park owners, and honeowners'

26 | associations, if the division has reasonabl e cause to believe
27 | that a violation of any provision of this chapter or any rule
28 | pronmul gat ed pursuant hereto has occurred, the division my

29 | institute enforcenent proceedings in its own nane against a
30 | devel oper, nobile hone park owner, or honeowners' association
31| or its assignee or agent, as foll ows:
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1 (e)1. The division may inpose a civil penalty agai nst
2| a nobile hone park owner or honmeowners' association, or its
3| assignee or agent, for any violation of this chapter, a

4 | properly pronul gated park rule or regulation, or a rule or

5] regul ati on promrul gated pursuant hereto. A penalty may be

6 | i nposed on the basis of each separate violation and, if the
7| violation is a continuing one, for each day of conti nuing

8| violation, but in no event may the penalty for each separate
9| violation or for each day of continuing violation exceed

10| $5,000. Al anmpounts collected shall be deposited with the

11| Treasurer to the credit of the Division of HeridatandSales
12 | Condom ni uns, Ti neshare, and Mbil e Hones Trust Fund.

13 2. If aviolator fails to pay the civil penalty, the
14 | division shall thereupon issue an order directing that such
15| viol ator cease and desist fromfurther violation until such
16 | tinme as the civil penalty is paid or nmay pursue enforcenment of
17 | the penalty in a court of conpetent jurisdiction. |If a

18 | honeowners' association fails to pay the civil penalty, the
19 | division shall thereupon pursue enforcenent in a court of

20 | conpetent jurisdiction, and the order inposing the civil

21| penalty or the cease and desist order shall not becone

22 | effective until 20 days after the date of such order. Any
23 | action comenced by the division shall be brought in the

24 | county in which the division has its executive offices or in
25 | which the violation occurred.

26 Section 86. Section 723.009, Florida Statutes, is

27 | anended to read:

28 723.009 Division of Herida—tanrd—Sales—Condoni ni uns,
29 | Ti neshare, and Mobil e Honmes Trust Fund.--All proceeds fromthe
30| fees, penalties, and fines inposed pursuant to this chapter
31| shall be deposited into the Division of Florida Land Sal es,
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1| Condoni niuns, and Mobile Honmes Trust Fund created by s.

2] 498.019. Mbdneys in this fund, as appropriated by the

3| Legislature pursuant to chapter 216, may be used to defray the
4 | expenses incurred by the division in adm nistering the

5| provisions of this chapter.

6 Section 87. The regulation of |and sal es pursuant to
7 | chapter 498, Florida Statutes, shall remain under the

8 | Departnent of Busi ness and Professional Regulation but is

9| reassigned fromthe Division of Florida Land Sal es,

10 | Condom ni uns, and Mobile Hones to the D vision of Real Estate.
11| Al funds coll ected by the departnent pursuant to this

12 | regulation and all funds in the account created within the

13 | Florida Land Sal es, Condom ni uns, and Mobile Hones Trust Fund
14 | for the purpose of this regulation shall be deposited in an
15| account created within the Professional Regul ation Trust Fund
16 | for this sanme purpose.

17 Section 88. Section 718.1255, Florida Statutes, is

18 | repeal ed

19 Section 89. Paragraphs (j), (k), (I), and (m of
20 | subsection (2) of section 718.112, Florida Statutes, are
21 | anended to read
22 718. 112 Byl aws. --
23 (2) REQUI RED PROVI SI ONS. - - The byl aws shall provide for
24 | the following and, if they do not do so, shall be deened to
25| include the follow ng:
26 (j) Recall of board nenbers.--Subject to the
27 | provisions of s. 718.301, any nenber of the board of
28 | administration may be recalled and renoved fromoffice with or
29 | without cause by the vote or agreenent in witing by a
30| mpjority of all the voting interests. A special neeting of the
31| unit owners to recall a menber or nenbers of the board of
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adm nistration may be called by 10 percent of the voting
interests giving notice of the neeting as required for a
neeting of unit owners, and the notice shall state the purpose
of the neeting.

1. If the recall is approved by a ngjority of al
voting interests by a vote at a neeting, the recall will be
ef fective as provided herein. The board shall duly notice and
hold a board neeting within 5 full business days of the
adj ournnent of the unit owner neeting to recall one or nore
board nenbers. At the neeting, the board shall either certify
the recall, in which case such nenber or nmenbers shall be
recall ed effective imediately and shall turn over to the
board within 5 full business days any and all records and
property of the association in their possession, or shal

proceed as set forth el sewhere in the by-l| aws in—stubparagraph
3.

2. If the proposed recall is by an agreenent in
witing by a mgjority of all voting interests, the agreenent
inwiting or a copy thereof shall be served on the
association by certified mail or by personal service in the
manner authorized by chapter 48 and the Florida Rules of Civil
Procedure. The board of administration shall duly notice and
hold a neeting of the board within 5 full business days after
receipt of the agreenent in witing. At the neeting, the board
shall either certify the witten agreenent to recall a nenber
or nenbers of the board, in which case such nenber or nenbers
shall be recalled effective i Mmediately and shall turn over to
the board within 5 full business days any and all records and
property of the association in their possession, or proceed as

descri bed el sewhere in the byl aws in—subparagraph—3.
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1 3. Bylaws nmust contain provisions for settlenent of

2| recalls not settled by witten agreenent certified by the

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 | the—effeetive—date—of therecat—

20 4. |f the board fails to duly notice and hold a board
21| neeting within 5 full business days of service of an agreenent
22| in witing or within 5 full business days of the adjournnent
23| of the unit owner recall neeting, the recall shall be deened
24 | effective and the board nenbers so recalled shall immedi ately
25| turn over to the board any and all records and property of the
26 | associ ati on.

27 5. If a vacancy occurs on the board as a result of a
28 | recall and less than a majority of the board nenbers are

29 | renoved, the vacancy may be filled by the affirnmative vote of
30| a mpjority of the remaining directors, notw thstanding any

31| provision to the contrary contained in this subsection. |f
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1| vacanci es occur on the board as a result of a recall and a

2| mjority or nore of the board nenbers are renoved, the

3 | vacancies shall be filled in accordance with procedural rules
4] to be adopted by the division, which rules need not be

5] consistent with this subsection. The rul es nust provide

6 | procedures governing the conduct of the recall election as

7| well as the operation of the association during the period

8| after a recall but prior to the recall election.

9 t—Arbit+rati-on—There—shalH—be—aproviston—Ffor

10 | mandatory—nenbinding—arbirt+rattoen—as—provi-ded—for—n—s—

11 | 7381255

12 (k) ) Certificate of conpliance.--There shall be a

13 | provision that a certificate of conpliance froma |icensed

14 | electrical contractor or electrician my be accepted by the
15| association's board as evidence of conpliance of the

16 | condominiumunits to the applicable fire and life safety code.
17 (1) M Common el enents; limted power to convey. --

18 1. Wth respect to condom niuns created on or after
19 | Cctober 1, 1994, the bylaws shall include a provision granting
20| the association a |inted power to convey a portion of the

21 | common elenents to a condeming authority for the purpose of
22 | providing utility easenents, right-of-way expansion, or other
23 | public purposes, whether negotiated or as a result of em nent
24 | domai n pr oceedi ngs.

25 2. In any case where the bylaws are silent as to the
26 | association's power to convey comopn el enents as described in
27 | subparagraph 1., the bylaws shall be deenmed to include the

28 | provi sion described in subparagraph 1

29 Section 90. Paragraph (lI) of subsection (1) and

30 | paragraph (a) of subsection (2) of section 718.501, Florida
31| Statutes, are anended to read:
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1 718.501 Powers and duties of Division of Florida Land
2 | Sal es, Condoni ni ums, and Mbbil e Hones. --

3 (1) The Division of Florida Land Sal es, Condomi ni uns,
4 | and Mobil e Hones of the Departnent of Business and

5| Professional Regulation, referred to as the "division" in this
6| part, in addition to other powers and duties prescribed by

7 | chapter 498, has the power to enforce and ensure conpliance

8| with the provisions of this chapter and rul es promnul gat ed

9 | pursuant hereto relating to the devel opnent, construction

10 | sale, | ease, ownership, operation, and nmanagenent of

11 | residential condom niumunits. In perfornming its duties, the
12 | division has the followi ng powers and duties:

13 (I') The division may shatt+ devel op a programto

14 | certify beth volunteer and paid nediators to provide nediation
15 | of condomni ni um di sputes. The division shall provide, upon

16 | request, a list of sueh nediators to any association or;unit
17 | owner —etr—other—partiecipant—ih—arbrtration—proceedings—under
18 | s—7#48-—1255 requesting a copy of the list. The division shal
19 | include on the list of volunteer nediators only the nanes of
20 | persons who have received at | east 20 hours of training in
21 | nedi ati on techni ques or who have nedi ated at |east 20
22 | disputes. In order to becone initially certified by the
23 | division, paid nediators nust be certified by the Suprene
24 | Court to nediate court cases in either county or circuit
25| courts. However, the division may adopt, by rule, additiona
26 | factors for the certification of paid nediators, which factors
27 | must be related to experience, education, or background. Any
28 | person initially certified as a paid nediator by the division
29 | nmust, in order to continue to be certified, conply with the
30| factors or requirenents inposed by rules adopted by the
31 | division.
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1 (2) (a) EHfeetiveJdanvary—1—1992,-Each condomni ni um

2 | associ ation that whieh operates nore than two units shall pay
3|to the division on or before January 1 an annual fee in the

4 | anount of $3. 60%4 for each residential unit in condom niuns

5| operated by the association. |If the fee is not paid by Mrch
6] 1, then the association shall be assessed a penalty of 10

7 | percent of the anobunt due, and the association will not have
8| standing to maintain or defend any action in the courts of

9| this state until the anount due, plus any penalty, is paid.

10 Section 91. Paragraphs (f) and (I) of subsection (1)
11| of section 719.106, Florida Statutes, are anended to read:

12 719.106 Byl aws; cooperative ownership. --

13 (1) MANDATORY PROVI SI ONS. - - The byl aws or ot her

14 | cooperative docunents shall provide for the following, and if
15| they do not, they shall be deened to include the foll ow ng:

16 (f) Recall of board nenbers.--Subject to the

17 | provisions of s. 719.301, any nenber of the board of

18 | adninistration may be recalled and renoved fromoffice with or
19 | without cause by the vote or agreenent in witing by a
20| majority of all the voting interests. A special neeting of the
21| voting interests to recall any nenber of the board of
22 | adnministration may be called by 10 percent of the unit owners
23| giving notice of the neeting as required for a neeting of unit
24 | owners, and the notice shall state the purpose of the neeting.
25 1. If the recall is approved by a ngjority of al
26 | voting interests by a vote at a neeting, the recall shall be
27 | effective as provided herein. The board shall duly notice and
28 | hold a board neeting within 5 full business days of the
29 | adjournnment of the unit owner neeting to recall one or nore
30 | board nenbers. At the neeting, the board shall either certify
31| the recall, in which case such nenber or nenbers shall be
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recall ed effective imediately and shall turn over to the
board within 5 full business days any and all records and
property of the association in their possession, or shal

proceed as set forth el sewhere in the byl aws in——subparagraph
3.

2. If the proposed recall is by an agreenent in
witing by a mgjority of all voting interests, the agreenent
inwiting or a copy thereof shall be served on the
association by certified mail or by personal service in the
manner authorized by chapter 48 and the Florida Rules of Civil
Procedure. The board of administration shall duly notice and
hold a neeting of the board within 5 full business days after
receipt of the agreenent in witing. At the neeting, the board
shall either certify the witten agreenent to recall nenbers
of the board, in which case such nenbers shall be recall ed
effective immediately and shall turn over to the board, within
5 full business days, any and all records and property of the
association in their possession, or proceed as described

el sewhere in the byl aws iIA—subparagraph—3.

3. Bylaws nust contain provisions for settlenent of

recalls not settled by witten agreenent certified by the

boar d. H—theboard—determnesrnot—to—certifythe—witten
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8 4. If the board fails to duly notice and hold a board
9| meeting within 5 full business days of service of an agreenent
10| in witing or within 5 full business days of the adjournment
11 | of the unit owner recall neeting, the recall shall be deened
12 | effective and the board nenbers so recalled shall imediately
13| turn over to the board any and all records and property of the
14 | associ ati on.

15 5. If a vacancy occurs on the board as a result of a
16 | recall and less than a mpjority of the board nenbers are

17 | renoved, the vacancy nmay be filled by the affirmative vote of
18| a npjority of the remaining directors, notw thstandi ng any

19 | provision to the contrary contained in this chapter. If

20 | vacanci es occur on the board as a result of a recall and a

21 | mpjority or nore of the board nenbers are renoved, the

22 | vacanci es shall be filled in accordance with procedural rules
23| to be adopted by the division, which rules need not be

24 | consistent with this chapter. The rul es nust provide

25 | procedures governing the conduct of the recall election as

26 | well as the operation of the association during the period

27 | after a recall but prior to the recall election.

28

29

30

31
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1 Section 92. Paragraph (n) of subsection (1) and

2 | paragraph (a) of subsection (2) of section 719.501, Florida

3| Statutes, are anended to read

4 719.501 Powers and duties of Division of Florida Land
5| Sal es, Condoni ni unms, and Mbbil e Hones. --

6 (1) The Division of Florida Land Sal es, Condomi ni uns,
7 | and Mbbil e Hones of the Departnent of Business and

8 | Professional Regulation, referred to as the "division" in this
9| part, in addition to other powers and duties prescribed by

10 | chapter 498, has the power to enforce and ensure conpliance
11 | with the provisions of this chapter and rul es promul gat ed

12 | pursuant hereto relating to the devel opnent, construction

13 | sale, | ease, ownership, operation, and nmanagenent of

14 | residential cooperative units. In perfornming its duties, the
15| division shall have the followi ng powers and duti es:

16 (n) The division may shatt+ devel op a programto

17 | certify both volunteer and paid nediators to provide nediation
18 | of cooperative disputes. The division shall provide, upon

19 | request, a list of such nediators to any association or;unit
20 | owner —or—other—partiecipant—ih—arbrtratioen—proceedings—under
21 | s—718-31255 requesting a copy of the list. The division shal
22 | include on the list of voluntary nediators only persons who
23 | have received at least 20 hours of training in nediation
24 | techni ques or have nedi ated at | east 20 disputes. In order to
25| becone initially certified by the division, paid nediators
26 | must be certified by the Suprene Court to nediate court cases
27 | in either county or circuit courts. However, the division nay
28 | adopt, by rule, additional factors for the certification of
29 | paid nediators, which factors nust be related to experience,
30 | education, or background. Any person initially certified as a
31| paid nediator by the division nmust, in order to continue to be
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1| certified, conply with the factors or requirenents inposed by
2| rules adopted by the division

3 (2)(a) Each cooperative association shall pay to the
4 | division, on or before January 1 of each year, an annual fee
5] in the anount of $3. 60%4 for each residential unit in

6 | cooperatives operated by the association. |If the fee is not
7| paid by March 1, then the association shall be assessed a

8 | penalty of 10 percent of the anmpunt due, and the association
9] shall not have the standing to maintain or defend any action
10| in the courts of this state until the anpbunt due is paid.

11 Section 93. Except as otherwi se provided in this act,
12| this act shall take effect October 1, 2001

13
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l EE IR b S b b I S I b b I S S b b I I b S b
2 SENATE SUMVARY
3 Revi ses provisions relating to the Departnent of Business
and Prof essional Regulation. Provides exenptions from
4 specified state enployees required to be in the career
service system Transters the reﬂulatlpn_of yacht and
5 ship brokers and sal esnen fromthe D vision of Land
Sal es, Condom ni uns, and Mobile Hones to the Division of
6 Professions and transfers powers to the departnent.
Provides for applications tor |licenses to be prepared by
7 the departnent and for the el ectronic subm ssion of
i nformati on.
8
9 Abol i shes the Board of Auctioneers and provides for
auctioneers to register with the departnent rather than
10 being |icensed. Revises auctioneer-regul ati on provi sions
and penalties. Elimnates |icensing requirenents for
11 tal ent agencies and provides instead for registration
wth the departnent.
12
13 Provi des for direct supervision by tel ecomunication
devi ces of bhuilding code admnistrators in certain
14 counties and reviseés certain exam nation-fee penalties.
15
Revi ses provisions relating to asbestos abat enment and
16 managenent. Transfers dutiés relatln? to the regul ation
of aSbestos abatement fromthe departnent to the
17 Departnent of Environmental Protection and transfers the
asbest os managenment program fromthe Departnent of Labor
18 and. Enpl oyment _Security to the Departnent of
Envi ronnent al Protection.
19
20 Abol i shes the Board of Funeral Directors and Enbal mers
and transfers the regul ati on of funeral dlrectln?,
21 enbal m ng, and direct disposition fromthe departnent to
t he Board of Funeral and nmetery Services created in the
22 Depart nent of Banki ng and Fi nance.
23 . .
Permts engineers to use nore than one the of seal
24 Abol i shes the Board of Cosnetol ogy and the Barber's Board
within the departnent and transfers the regul ation of
25 bot h occupations to the Board of Barbering an
Cosnetol ogy, which is newy created in the departnent.
26 Provi des additional registration fees.
27 . . . . o
Revi ses construction industry regul ati on provisions.
28 Elimnates certain divisions of contractors. Revises the
conposition of the Construction Industry Licensing Board,
29 and rel ocates the board offices from Duval County to Leon
County. Authorizes certain contractors to install roofing
30 materials. Provides for the issuance of tenporary .
certificates. Revises the caonposition of the Electrica
31 Contractors' LlcenS|nP_Board and revises certain
i

provi sions governing icensure by endorsenent.

113
CODING:Words st+ieken are deletions; words underlined are additions.




ga Senate - 2001 SB 2210

Reassigns the regulation of land sales to the Division of
Real EState fromthe Division of Florida Land Sal es,
Condom ni uns, and Mobil e Honmes. Renanes the |atter as the
D vi sion of Condom ni uns, Tineshare, and Mbil e Hones,
aﬂd transfers funds anong trust funds to conformto such
changes.

Revi ses provisions relating to the arbitration of certain
condom ni um and cooperati vé associ ation disputes.

Requi res_associ ation_bylaws to provide for the settlenent
of certain recalls. Reducing fees paid by associations.
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