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Florida Senate - 2001 (NP) SB 2264
By Senator Burt

16- 565- 01
Abill to be entitled

An act relating to the City of Daytona Beach
Vol usi a County; providing for the | ease of
certain subnerged lands to the city by the
state; providing for the duration of the |ease;
speci fying the anmbunt of the |ease; providing
for the purpose of the | ease; providing that
the lease is contingent upon the city's
acqui sition of the pier situated upon the
| eased | ands; providing additional terns of the
| ease; providing severability; providing an
ef fective date.

WHEREAS, the City of Daytona Beach has undertaken a
maj or downt own redevel opnent effort designed to foster
econom c enterprise, to enhance tourism and to restore
certain historic city attributes, and

WHEREAS, the historic pier situated centrally within
the redevel opnent area is a key feature of the redevel opnent
endeavor and the | ease of the subnerged | ands underlying the
pier to the City of Daytona Beach is an essential conponent
for this nulti-faceted project, and

WHEREAS, it is the intention of the City of Daytona
Beach to acquire ownership of the pier and establish it as the
center point of the redevel opnent project, and

WHEREAS, the Legislature finds that it is in the public
interest to provide for a |l ease of the | ands underlying the
historic pier to the City of Daytona Beach for the purposes
stated in this act, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. The lessor, State of Florida, hereby | eases
2| the foll owing described property to the |l essee, City of
3 | Dayt ona Beach, Florida:

4

5 A parcel of sovereign subnerged |l and in Vol usia
6 County, Florida, nore particularly descri bed

7 as.

8

9 A portion of subnmerged land in the Atlantic

10 Ccean adjacent to Block 2, Plan of Seabreeze

11 Subdi vi si on as recorded in Deed Book "O' Page
12 301, Public Records of Volusia County, Florida,
13 and being nore particularly described as

14 follows. As a point of reference, conmmence at
15 t he northeast corner of Block 5, said plan of
16 Seabr eeze Subdivi sion, thence north 89 degrees
17 49 ninutes 35 seconds east al ong the southerly
18 original right-of-way line of Main Street and
19 along its extension thereof, 488.65 feet nore
20 or less, to the nean high-water line of the

21 Atl antic Ocean beach and to the point of

22 begi nni ng. Thence continue north 89 degrees 49
23 m nut es 35 seconds east 1, 000.00 feet, thence
24 south 00 degrees 10 minutes 25 seconds east

25 242. 30 feet, thence south 89 degrees 49 m nutes
26 35 seconds west, 979.07 feet, nore or less to
27 t he af orenenti oned high-water |ine, thence

28 north 05 degrees 07 m nutes 29 seconds west

29 al ong the said nmean high-water line

30 approxi mtely 243.21 feet to the point of

31 begi nni ng.
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Section 2. The termof this | ease commences on July 1,

2001, and term nates on June 30, 2036, unless extended by

further act of the Legislature. The | essee shall pay an

initial annual |ease fee of $5,000 to the Board of Trustees of

the Internal |nprovenent Trust Fund. The annual |ease fee

shall increase by $5,000 at each successive 5-year interva

during the lease term and such fee shall be renitted to the

Departnent of Environnental Protection as the agent for the

| essor. These suns shall be used by the Board of Trustees of

the Internal |nprovenent Trust Fund to nonitor and admni ni ster

the provisions of this |ease.

Section 3. The subnerged | ands described in this act

are | eased for the purpose of furthering the city's downt own

redevel opnent initiative, including the city's acquisition of

the historic pier situated upon the | eased | ands, and such

uses may incl ude nonwat er-dependent activities. If the city is

unable to acquire the historic pier or, once having purchased

the pier, relinquishes ownership, this lease is void.

Section 4. This lease is specifically contingent upon

the City of Daytona Beach acquiring ownership of the pier, and

this | ease does not becone effective unless and until such

acqui sition is secured.

Section 5. The | essee shall make no claimof title or

interest to such | ands by reason of the occupancy or use

thereof, and all title and interest to such land is vested in

the lessor. The | essee may not make any claim including any

adverti senent, that such |land may be purchased, sold, or

resol d.
Section 6. During the termof this | ease, the | essee

shall maintain a |l easehold or fee sinple title interest in the
3
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riparian upland property and, if such interest is termnated,

the |l ease may be ternmnated by the | essor at the option of the

| essor. Prior to sale or term nation of the | essee's |easehold

interest in the upland property, |essee shall informany

potential buyer or transferee of the | essee's upland property

interest of the existence of this lease and all its terns and

condi ti ons.
Section 7. The lessee shall investigate all clains of

every nature arising out of this |l ease at its expense and

shal |l indemify, defend, and save and hold harnl ess the state

fromall clains, actions, |lawsuits, and demands arising out of

this | ease.
Section 8. The |essee shall assune all responsibility

for liabilities that accrue to the subject property or to the

i mprovenents thereon, including any and all drai nage or

speci al assessnents or taxes of every kind and description

which are now or nay be hereafter lawfully assessed and | evied

agai nst the subject property during the effective period of

this | ease.
Section 9. The |l essee shall not knowingly pernmit or

suffer any nui sances or illegal operations of any kind on the

| eased prenises. During the termof this | ease the | essee

shal |l prohibit the operation of entry onto the | eased prem ses

of ganbling cruise ships or vessels that are used principally

for the purpose of ganbling, when these vessels are engaged in

crui ses to nowhere," where the ships | eave and return to the

state without an intervening stop within another state or

foreign country or waters within the jurisdiction of another

state or foreign country, and any watercraft used to carry

passengers to and from such ganbling crui se ships.
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Section 10. The | essee shall maintain the | eased

prem ses in good condition, keeping the structures and

equi pnent | ocated thereon in a good state of repair in the

interests of public health, safety, and welfare. No dock or

pi er shall be constructed in any nanner that woul d cause harm

towildlife. All garbage, debris, and sewage shall be disposed

in an appropriate upland facility. The | eased prem ses shal

be subject to inspection by the Departnent of Environnental

Regul ati on at any reasonabl e tine.

Section 11. The lessee, at its cost, shall renpve any

structures and equi pnent fromthe subject property at the end

of the lease term Any costs incurred by the | essor in renoval

of any structures and equi pnent constructed or nai ntained on

t he subject property shall be paid by | essee, and any unpaid

costs and expenses shall constitute a lien upon the interest

of the lessee in its riparian upland property enforceable in

summary proceedi ngs as provided by | aw.

Section 12. Prior to commencenent of construction or

activities authorized herein, the | essee shall obtain the U S.

Arny Corps of Engineers permt if it is required by the Corps.

Section 13. This |ease shall not be assigned or

ot herwi se transferred without further |legislative action

Section 14. The lessee shall at all tines conply with

all Florida Statutes and all adnministrative rul es adopted

under the Florida Statutes not inconsistent with this act.

Section 15. To effectuate this | ease the | essee shal

submt an acceptance of the terns of this lease in witing to

t he Departnent of Environnmental Protection.

Section 16. |If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of
5
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the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.

Section 17. This act shall take effect upon beconming a
| aw.
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