Florida Senate - 2001 SB 2286
By Senator dary

41-1015B-01

1 Abill to be entitled

2 An act relating to state revenues; anending s.
3 215.5601, F.S.; defining the term

4 "participating manufacturer"; revising

5 | egislative intent; specifying procedures by

6 whi ch a tobacco product manufacturer may becone
7 a participating manufacturer; providing that

8 certain tobacco product manufacturers are

9 partici pati ng manufacturers; providing for

10 funds received fromparticipating manufacturers
11 to be deposited into the Departnment of Banking
12 and Finance Tobacco Settlenent C earing Trust
13 Fund; providing for a portion of unappropriated
14 funds to be deposited into the Lawmton Chiles

15 Endownent Fund; anending s. 210.15, F.S.

16 i mposi ng a suppl enental pernit fee on whol esal e
17 deal ers; providing for calculating the anount
18 of the fee; amending s. 210.20, F.S.; providing
19 for the deposit of proceeds of the fee;
20 anmendi ng ss. 17.41, 20.435, and 215.5602, F.S.
21 relating to the Departnent of Banking and
22 Fi nance Tobacco Settlenment Clearing Trust Fund
23 t he Bi onedi cal Research Trust Fund, and the
24 Fl ori da Bi onedi cal Research Program conform ng
25 provi sions to changes nade by the act;
26 providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 215.5601, Florida Statutes, is
31 anended to read
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215.5601 Lawton Chiles Endowrent Fund. --
(1) SHORT TITLE.--This section may be cited as the
"Lawt on Chil es Endowrent Fund."
(2) DEFINITIONS.--As used in this section
(a) "Board" neans the State Board of Administration
established by s. 16, Art. | X of the State Constitution of
1885 and incorporated into s. 9(c), Art. Xl|I of the State
Constitution of 1968.
(b) "Endowrent" neans the Lawton Chiles Endowrent
Fund.
(c) "Earnings" neans all income generated by
i nvestnents and the net change in the market value of assets.
(d) "Participating manufacturer" neans any

manuf act urer of tobacco products which neets the requirenents

of subsection (4).

(e) td)y "State agency" or "state agenci es" neans the
Departnent of Health, the Departnent of Children and Family
Services, the Departnent of Elderly Affairs, or the Agency for
Health Care Administration, or any conbination thereof, as the
cont ext i ndicates.

(3) LEGQ SLATIVE INTENT.--1t is the intent of the
Legi sl ature to:

(a) Provide a perpetual source of funding for the
future of state children's health prograns, child welfare
prograns, children's comunity-based health and human services
initiatives, elder prograns, and bionedi cal research
activities.

(b) Ensure that enhancenent revenues wll be avail able
to finance these inportant prograns and initiatives.

(c) Use funds received fromthe Departnent of Banking

and Fi nance Tobacco Settlenent Cearing Trust Fund seneys to
2
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ensure the financial security of vital health and hunan
services progranms for children and el ders.

(d) Encourage the devel opnent of comunity-based
solutions to strengthen and inprove the quality of |ife of
Fl orida's nbst vul nerable citizens, its children and el ders.

(e) Provide funds for cancer research and
public-health research for diseases |linked to tobacco use.

(f) Provide tobacco product nanufacturers the

opportunity to voluntarily participate in mitigating the

i npact of the use of tobacco on the residents of this state.
(4) PARTI Cl PATI NG MANUFACTURERS; QUALI FI CATI ONS. - -
(a)1. A tobacco product nmanufacturer nmay becone a

participating manufacturer by entering into an agreenent with

the Attorney General which provides for the foll ow ng:

a. Eli m nati on of the manufacturer's outdoor

advertising and transit advertisenents at the earlier of the

expiration of applicable contracts or 4 nonths after the date

the final list of outdoor advertising signs is supplied to the
Attorney General. The manufacturer shall provide a final |ist
of all its outdoor advertising signs and transit

advertisenents to the Attorney General within 45 days after

entering the agreenent.

b. Support of the state's efforts to nitigate the

i npact of the use of tobacco through annual paynents to the

state. On January 1 of each year, the Division of A coholic

Bever ages and Tobacco of the Departnment of Business and

Pr of essi onal Regul ation shall cal cul ate the paynent anount,

which is due by January 31 of that year. The paynent anount

shal |l be based on the nunber of cigarette packages delivered

to wholesale dealers for sale in this state by the

manuf acturer from January 1 until Decenber 31 of the prior
3
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year. The paynent anount per package shall be cal cul ated as

the total annual paynent due to the state pursuant to the

settl enment agreenent in the case of The State of Florida et

al., v. Anerican Tobacco Conpany et al., divided by the tota

nunber of packages delivered to whol esale dealers for sale in

this state by the four settling nanufacturers during the

previous 12 nonths, rounded to the nearest tenth of a cent.

2. Cigarettes produced by each manufacturer that fully

conplies with the agreenent entered into with the Attorney

Ceneral under subparagraph 1. and nakes the annual paynent by

January 31 are exenpt fromthe pernit fee i nposed under s.
210.15(1)(g) for the 12-nonth peri od begi nning on the
subsequent July 1.

(b) In lieu of paragraph (a), a tobacco product

manuf acturer nmay al so becone a participati ng manufacturer by:
1. Certifying to the Attorney General that the
manuf act urer was not nmanufacturing and selling its cigarette

brands in this state before January 1, 1994;
2. Certifying to the Attorney General that the
manuf acturer is not engaging in outdoor or transit advertising

of its cigarettes in this state;
3. Certifying to the Attorney General that the
manufacturer will ternminate its cigarette sales in this state

on or before January 1, 2008;

4, Undertaking to sell cigarettes in this state that

are manufactured to deliver |ess toxins through the use of

very | ow TSNA fl ue-cured tobacco and acti vated

charcoal /acetate filters. To neet the requirenents of this

subpar agr aph, the nanufacturer shall certify to the Attorney

Ceneral within 90 days after the effective date of this act

that all of its cigarettes sold in this state have at |east 20
4
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percent very | ow TSNA flue-cured tobacco, as well as activated

charcoal /acetate filters with at least 30 nmlligrans of

charcoal, and shall certify to the Attorney General within 2

years after the effective date of this act that all of its

cigarettes sold in this state have 100 percent very | ow TSNA

flue-cured tobacco, as well as activated charcoal / acetate

filters with at least 30 mlligrams of charcoal. For purposes

of this subparagraph, "very | ow TSNA fl ue-cured tobacco" neans

t obacco having |l ess that 400 parts per billion of the

car ci nogeni ¢ tobacco specific nitrosan nes, NNN and NNK; and

5. Filing a copy of its annual SEC Form 10K with the

At torney Gener al

Fai l ure of the tobacco product manufacturer to conply with

this paragraph shall result in the manufacturer becom ng

i mediately liable for paynent of the pernit fee inposed under

s. 210.15(1)(g) for all 12-nonth periods frominception of the

fee plus interest as provided in s. 210.15(1)(g)2. and a

penalty equal to the anmbunt of the pernit fee inposed under s.
210.15(1) (9).
(c) Any tobacco product nmanufacturer that was a

defendant in the case of The State of Florida et al., v.

Aneri can Tobacco Conpany et al., but was disnissed from such

case and is not a signatory to the settl enent agreenent

entered on August 25, 1997, and that certifies to the Attorney

Ceneral that it will conply with the nonecononi c provisions of

the settlenent agreenent is a participating manufacturer. Any

t obacco product manufacturer that files a certification under

this paragraph and subsequently fails to conply with the

nonecononi ¢ provi sions of the settlenent agreenent shal

becone inmedi ately liable for paynent of the pernit fee
5
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i mposed under s. 210.15(1)(g) for all 12-nonth periods from

i nception of the fee plus interest as provided in s.

210.15(1)(g)2. and a penalty equal to the anbunt of the permt
fee i nposed under s. 210.15(1)(9g).
(d) Al tobacco product nanufacturers that are

signhatories to the settlenent agreenent entered on August 25,
1997, in the case of The State of Florida et al., v. Anerican
Tobacco Conpany et al., and the settl enent agreenent entered
on March 15, 1996, in the case of State of Wst Virginia,
State of Florida, State of M ssissippi, Commbnweal th of

Massachusetts, and State of Louisiana v. Brooke Goup Ltd. and

Li ggett Group, Inc., are participating manufacturers

Cigarettes produced by each such manufacturer that fully

conplies with the applicable settl enent agreenent and nakes

t he annual paynent required under the agreenent by Decenber 31

are exenpt fromthe pernit fee inposed under s. 210.15(1)(q9)

for the 12-nonth peri od begi nning on the subsequent July 1.

(e) Funds received fromparticipating manufacturers

shal |l be deposited into the Departnent of Banking and Fi nance

Tobacco Settlenent Cearing Trust Fund.
(5) (4 LAWION CH LES ENDOWWVENT FUND; CREATI ON
PURPOSES AND USES. - -
(a) There is created the Lawton Chiles Endownent Fund,

to be administered by the State Board of Administration. The
endownrent shall serve as a clearing trust fund not subject to
termnation pursuant to s. 19(f), Art. Ill of the State
Constitution and shall be funded by settt+ement noneys received
fromthe Departnent of Banki ng and Fi nance Tobacco Settl enent
O earing Trust Fund indust+y and by noneys received fromthe
sale of the state's right, title, and interest in and to the

t obacco settlenent agreenent, including the right to receive
6
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payrment s under such agreenent. The endowrent fund shall be
exenpt fromthe service charges inposed by s. 215.20

(b) Funds fromthe endownent that are available for
| egi sl ative appropriation pursuant to subsection(7){6)shal
be transferred by the board to the Departnent of Banking and

Fi nance Tobacco Settlenent Cearing Trust Fund, created in s.
17.41, in the anounts provided for in this paragraph

1. For fiscal year 2000-2001, funds shall be
di stributed based on | egislative appropriations.

2. For fiscal year 2001-2002 and beyond, funds shal
be distributed annually as foll ows:

a. Fifty percent shall be deposited into a separate
account in the Departnent of Children and Family Services
Tobacco Settlenent Trust Fund to be appropriated pursuant to
par agr aph(9) (a) (8){a);

b. Thirty-three and one-half percent shall be
deposited into the Bionedical Research Trust Fund in the
Departnent of Health to be appropriated pursuant to paragraph

(9)(a){8y{b)y, if such a trust fund is created by | aw,
ot herwi se, the funds shall be deposited into the Departnent of
Heal t h Tobacco Settl enent Trust Fund; and

c. The remmining funds shall be deposited into a
separate account in the Departnent of Elderly Affairs Tobacco
Settlenment Trust Fund to be appropriated pursuant to paragraph

(9) (@) t8)yfa)-

(c) Subject to legislative appropriations, state
agenci es shall use distributions fromthe endowrent fund to
enhance services for children and elders or to support
bi omedi cal research initiatives pursuant to s. 215.5602.

(d) No later than October 1 of each year, the

Secretary of Health, the Secretary of Children and Fanmily
7
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Services, and the Secretary of Health Care Adninistration
shal |l develop a list of the top five funding priorities for
children's services eligible for funding fromthe endowrent
funds, and the Secretary of Health, the Secretary of Elderly
Affairs, and the Secretary brreetor of Health Care

Adm ni stration shall develop a list of the top five funding
priorities for elder services eligible for funding fromthe
endownrent funds. No | ater than Novenber 15 of each year, the
list for children's services nust be subnmitted to the advisory
council for children's services created in paragraph(10)(a)

t9(ta), and the list for elder services nust be subnmitted to

t he advisory council for elder services created in paragraph

(10) (a) £9{b)y. The purposes of using the advisory councils

are to evaluate the funding priorities of the agencies, to
eval uate the request agai nst the nission and goals of the
agencies, to allow for public input and advocacy, and to gain
consensus for priority requests and recomended endownent
funding levels for those priority requests.

(e) Funds distributed fromthe endownent fund may not
be used to supplant existing revenues.

(f) \When advised by the Revenue Estimating Conference
that a deficit will occur with respect to the appropriations
fromthe tobacco settlenent trust funds of the state agencies
in any fiscal year, the Governor shall develop a plan of
action to elimnate the deficit. Before inplenenting the plan
of action, the Governor nust conply with the provisions of s.
216.177(2). In devel oping the plan of action, the Governor
shall, to the extent possible, preserve legislative policy and
intent, and, absent any specific directions to the contrary in
the General Appropriations Act, any reductions in
appropriations fromthe tobacco settlenment trust funds of the

8
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1| state agencies for a fiscal year shall be prorated anong the
2 | purposes for which funds were appropriated fromthe Departnent
3 | of Banki ng and Fi nance that Tobacco Settlenent O earing Trust
4| Fund for that year.

5 (6) (5 ADM NI STRATI ON OF THE ENDOAWENT. - -

6 (a) The board is authorized to invest and reinvest

7 | funds of the endowrent in those securities listed in s.

8| 215.47, in accordance with the fiduciary standards set forth
9]in s. 215.47(9) and consistent with an investnent plan

10 | devel oped by the executive director and approved by the board.
11 | Costs and fees of the board for investnent services shall be
12 | deducted fromthe earnings accruing to the endownrent.

13 (b) The endownent shall be managed as an annuity. The
14 | i nvestnent objective shall be |long-term preservation of the
15| real value of the principal and a specified regular annua

16 | cash outflow for appropriation, as nonrecurring revenue. The
17 | schedul e of annual cash outfl ow shall be included within the
18 | investnent plan adopted pursuant to paragraph (a).

19 (c) The board shall establish a separate account for
20| the funds of the endownent. The board shall design and operate
21| an investnment portfolio that nmaxinizes the financial return to
22 | the endownent, consistent with the risks inherent in each

23 | investnent, and that is designed to preserve an appropriate
24 | diversification of the portfolio.

25 (d) No later than August 15 and February 15 of each
26 | year, the board shall report on the financial status of the
27 | endownent to the Governor, the Speaker of the House of

28 | Representatives, the President of the Senate, the chairs of
29 | the respective appropriations and appropri ate substantive

30 | coomittees of each chanber, and the Revenue Estinmating

31 | Conference

9
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

da Senate - 2001 SB 2286
1 01

(e) Accountability for funds fromthe endowrent which
have been appropriated to a state agency shall reside with the
state agency. The board is not responsible for the proper
expendi ture or accountability of funds fromthe endownent
after transfer to the Departnent of Banki ng and Fi nance

Tobacco Settlenent Cearing Trust Fund.

(f) The board may collect a fee for service fromthe
endownrent no greater than that charged to the Florida
Retirenent System

(7) 6y AVAI LABI LI TY OF FUNDS. - -

(a) Funds fromthe endowrent shall not be avail abl e
for appropriation to a state agency until July 1, 2000.

Begi nning July 1, 2000, the maxi nrum annual anount of endowrent
funds that nay be appropriated shall be in accordance with the
foll owi ng, based on earnings averaged over 3 years:

1. Beginning July 1, 2000, no nore than a | evel of
spendi ng representing earnings at a rate of 3 percent.

2. Beginning July 1, 2001, no nore than a | evel of
spendi ng representing earnings at a rate of 4 percent.

3. Beginning July 1, 2002, no nore than a | evel of
spendi ng representing earnings at a rate of 5 percent.

4. Beginning July 1, 2003, and thereafter, no nore
than a | evel of spending representing earnings at a rate of 6
per cent.

(b) Notwi thstandi ng the provisions of s. 216.301 and
pursuant to s. 216.351, all unencunbered bal ances of
appropriations as of June 30 or undi sbursed bal ances as of
Decenber 31 shall revert to the endownent's principal

(8) 7 ENDOMVENT PRI NCI PAL. - - The endownent shal
receive noneys fromthe sale of the state's right, title, and
interest in and to the tobacco settlenent agreenent and from
10
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anounts transferred fromthe Departnent of Banking and Fi nance
Tobacco Settlenent Cearing Trust Fund. Anpunts to be
transferred fromthe clearing trust fund shall be in the
following anobunts for the followi ng fiscal years:

(a) For fiscal year 1999-2000, $1.1 billion

(b) For fiscal year 2000-2001, $200 nillion

(c) For fiscal year 2001-2002, $200 million; and

(d) For fiscal year 2002-2003, $200 million; and-

(e) For all subsequent fiscal years, an anobunt equa

to the greater of $40 nmillion or 10 percent of the paynents

deposited into the Departnent of Banking and Fi nance Tobacco

Settlenment Cdearing Trust Fund pursuant to subsection (4) and
s. 210.20(4).

Amounts to be transferred pursuant to paragraphs (b), (c), and
(d), and (e)shall be reduced by an anount equal to the |esser
of the anmpunt scheduled to be transferred in that fiscal year
pursuant to such paragraph$260—+mitH-+en or the amount the
endownrent receives in that fiscal year pursuant to the sale of

the state's right, title, and interest in and to the tobacco
settl enment agreenent.

(9) 8y APPROPRI ATI ONS OF THE ENDOWENT
EARNI NGS. - - Begi nning with fiscal year 2001-2002:

(a) Appropriations by the Legislature to the
Departnent of Children and Family Services or the Departnment
of Elderly Affairs fromthe endowrent earnings distributed to
t hose departnents shall be froma category called Law on
Chi | es Endownent Fund Prograns. The departnments shal
di stribute such appropriations pursuant to any directions or
limtations provided for in the General Appropriations Act and
consistent with this section.

11
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(b) Appropriations by the Legislature to the
Departnent of Health fromthe endownrent earnings distributed
to the departnent shall be froma category called Florida
Bi onedi cal Research Program The departnent shall spend such
funds in accordance with s. 215.5602.

(10) €9y LAWION CH LES ENDOAVENT FUND ADVI SORY
COUNCI LS. --There are established the Lawton Chil es Endownent
Fund Advi sory Councils, the purpose of which is to eval uate
and rank for |egislative consideration reconrendations
submtted to the councils by the agencies for eval uation under
par agr aph(5) (d) ¢4

(a) There is created within the Departnent of Children
and Fanmily Services the Lawton Chil es Endowrent Fund Advisory
Council for Children

1. The council shall consist of 13 nenbers, including
the director of the United Way of Florida, Inc., or a
desi gnee, the director of the Florida Federation of Community
Foundati ons or a designee, the director of the Florida Foster
Parents Association or a designee, and the director of the
Florida Pediatric Association or a designee. The Governor
shal | appoint the renaining council nenbers, including:

a. An acadenmic expert in child health policy.

b. A representative of a children's services council

c. Avrepresentative of the Quardian Ad Litem Program

d. A representative of a child welfare | ead agency for
communi ty-based care

e. Arepresentative of a statewi de child advocacy
organi zati on.

f. A youth representing a statew de youth
organi zati on.

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © © N O U0~ WNIERPLOO®~NO®Uu D WNPRER O

da Senate - 2001 SB 2286
1 01

g. A professional who has expertise in the area of
chil d devel opnent.

h. Two consuner caregivers of children

2. The council shall adopt internal organizationa
procedures, including procedures for the appointnent of a
chair, as necessary for its efficient organization

3. The departnent shall provide such staff,

i nformati on, and other assistance as is reasonably necessary
to assist the council in carrying out its responsibilities.

4. Menbers of the council shall serve wthout
conpensation, but nay receive rei nbursenent as provided in s.
112. 061 for travel and other necessary expenses incurred in
the performance of their official duties.

5. Before February 1 of each year, the council shal
advi se the Legislature as to its ranking of the children's
prograns subnmitted by the agencies for eval uation under
par agraph(5) (d) (4. The responsibilities of the counci
may include, but are not limted to:

a. Developing criteria and guiding principles for the
ranki ng of prograns to be recommended to the Legislature.

b. Evaluating the value of prograns or services
submtted by the agencies as they relate to overal
enhancenent for children

c. Providing reconmendations on the funding levels to
be allocated for the ranked prograns.

d. Participating in periodic programevaluation to
determ ne the need for continued funding.

e. Soliciting appropriate input fromchildren's
advocat es and conmunity stakehol ders, such as voluntary
organi zati ons, comunity-based care | ead agencies, health care

13
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delivery systens, business and industry, governnent agencies,
and children's service providers.

(b) There is created within the Departnent of Elderly
Affairs the Lawton Chiles Endownent Fund Advi sory Council for
El ders.

1. The council shall consist of 13 nenbers, including
the director of the United Way of Florida, Inc., or a
desi gnee, the director of the Florida Federation of Comunity
Foundati ons or a designee, the director of the Florida branch
of the Anmerican Association of Retired Persons or a designee,
the director of the Florida Council on Aging or a designee,
and the State Long-Term Care Onbudsnman or a designee. The
Governor shall appoint the renmi ning council nenbers,

i ncl udi ng:

a. An acadenmic expert in elder health policy.

b. A professional who has experience with the delivery
of hone care servi ces.

c. A physician who is certified in geriatric nedica
care.

d. A professional who has experience with the delivery
of services in adult congregate care facilities.

e. A professional who has experience with the delivery
of services in a nursing hone.

f. Two persons who are over the age of 60 years to
represent el ders.

g. One consuner caregiver for an elderly person

2. The council shall adopt internal organizationa
procedures, including the appointnent of a chair, as necessary
for its efficient organization.

14
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3. The departnent shall provide such staff,
informati on, and ot her assistance as is reasonably necessary
to assist the council in carrying out its responsibilities.

4. Menbers of the council shall serve wthout
conpensation, but nay receive rei nbursenent as provided in s.
112. 061 for travel and other necessary expenses incurred in
the performance of their official duties.

5. Before February 1 of each year, the council shal
advi se the Legislature as to its ranking of the el der prograns
subm tted by the agencies for eval uation under paragraph

(5) (d) t&(h. The responsibilities of the council nay
i ncl ude, but are not limted to:

a. Developing criteria and guiding principles for the
ranki ng of prograns to be recommended to the Legislature.

b. Evaluating the value of prograns or services
submtted by the agencies as they relate to overal
enhancenent for el ders.

c. Providing reconmendations on the funding levels to
be allocated for the ranked prograns.

d. Participating in periodic programevaluation to
determ ne the need for continued funding.

e. Soliciting appropriate input fromelder advocates
and community stakehol ders, such as vol untary organi zati ons,
communi ty-based care | ead agencies, health care delivery
systens, business and industry, governnment agencies, and
el der - servi ce providers.

Section 2. Subsection (1) of section 210.15, Florida
Statutes, is anended to read:

210.15 Pernits.--

(1)(a) Every person, firm or corporation desiring to

deal in cigarettes as a distributing agent, whol esal e deal er
15
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or exporter within this state shall file an application for a
cigarette permt for each place of business with the Division
of Al coholic Beverages and Tobacco. Every application for a
cigarette permt shall be nmade on forns furnished by the
di vision and shall set forth the nane under which the
applicant transacts or intends to transact business, the
| ocation of the applicant's place of business within the
state, and such other information as the division nmay require.
If the applicant has or intends to have nore than one place of
busi ness dealing in cigarettes within this state, the
application shall state the |ocation of each place of
business. |If the applicant is an association, the application
shall set forth the nanes and addresses of the persons
constituting the association, and if a corporation, the nanes
and addresses of the principal officers thereof and any other
i nformation prescribed by the division for the purpose of
identification. The application shall be signed and verified
by oath or affirmation by the owner, if a natural person, and
in the case of an association or partnership, nenbers or
partners thereof, and in the case of a corporation, by an
executive officer thereof or by any person specifically
aut hori zed by the corporation to sign the application, to
whi ch shall be attached the witten evidence of this
authority. The cigarette pernmit for a distributing agent
shall be issued annually for which an annual fee of $5 shal
be char ged.

(b) The holder of any duly issued, annual permt for a
di stributing agent shall be entitled to a renewal of his or
her annual permit fromyear to year as a matter of course, on
or before July 1, upon naking application to the division and
upon paynent of this annual pernit fee.

16
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(c) The permit for a distributing agent, whol esal e
deal er, or exporter shall be issued only to persons of good
noral character, who are not |ess than 18 years of age.

Di stributing agent, whol esal e deal er, or exporter pernmts to
corporations shall be issued only to corporations whose
officers are of good noral character and not |ess than 18
years of age. There shall be no exenptions fromthe permt
fees herein provided to any persons, association of persons or
corporation, any law to the contrary notw thstanding. No

di stributing agent, whol esale deal er, or exporter pernit shal
be issued to any person who has been convicted within the past
5 years of any offense against the cigarette |laws of this
state or who has been convicted in this state, any other
state, or the United States during the past 5 years of any

of fense designated as a felony by such state or the United
States, or to a corporation, any of whose officers have been
so convicted. The term"conviction" shall include an

adj udication of guilt on a plea of guilty or a plea of nolo
contendere, or the forfeiture of a bond when charged with a
crime.

(d) The division may refuse to issue a distributing
agent, whol esale, or exporter permt to any person, firm or
corporation whose pernit under the cigarette | aw has been
revoked or to any corporation, an officer of which has had his
or her permt under the cigarette |aw revoked, or to any
person who is or has been an officer of a corporation whose
permt has been revoked under the cigarette law. Any pernmit
issued to a firmor corporation prohibited from obtaining such
permt under the cigarette | aw nay be revoked by the division

(e) Prior to an application for a distributing agent,
whol esal e deal er, or exporter permt being approved, the
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applicant shall file a set of fingerprints on forns provided
by the division. The applicant shall also file a set of
fingerprints for any person or persons interested directly or
indirectly with the applicant in the business for which the
permt is being sought, when so required by the division. |If
the applicant or any person interested with the applicant,
either directly or indirectly, in the business for which the
permt is sought shall be such a person as is within the
definition of persons to whoma distributing agent, whol esal e
deal er, or exporter pernit shall be denied, then the
application may be denied by the division. |f the applicant
is a partnership, all nenbers of the partnership are required
to file said fingerprints, or if a corporation, all principa
officers of the corporation are required to file said
fingerprints. The cigarette pernit for a whol esal e deal er or
exporter shall be originally issued at a fee of $100, which
sumis to cover the cost of the investigation required before
i ssuing such permit.

(f) The cigarette permt for a whol esal e deal er or
exporter shall be renewed fromyear to year as a natter of
course, at an annual cost of $100, on or before July 1, upon
nmaki ng application to the division and upon paynent of the
annual renewal fee.

(g)l. In addition to the pernit fee required by

paragraph (f), there shall be a supplenental pernt fee for

whol esal e deal ers, applicable to pernits granted for periods

begi nning July 1, 2002, and thereafter. The division shal

cal cul ate the supplenental pernmt fee on January 1 of each

year, and the fee shall apply on the following July 1. The fee

shall be on a per package basis and shall be calculated as the

total annual paynent due to the state pursuant to the
18
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settl enment agreenent in the case of The State of Florida et

al ., v. Anerican Tobacco Conpany et al., divided by the tota

nunber of packages of cigarettes delivered to whol esal e

dealers for sale in this state by the four settling

manuf acturers during the previous 12 nonths, rounded to the

nearest tenth of a cent. Cigarettes produced by participating

manuf acturers, as defined in s. 215.5601, shall be exenpt from

t he suppl enental pernit fee.

2. The supplenental fee shall be paid by the dealer to

the division upon the first sale or transaction within the

state, whether or not such sale or transfer be to the ultimte

purchaser or consuner. The seller or dealer shall collect the

fee fromthe purchaser or consuner, and the purchaser or

consuner shall pay the fee to the seller. The seller or deal er

shal |l be responsible for the collection of the fee and the

payrment of the fee to the division. The suppl enental pernit

fee is due not later than the 10th day of the nmonth foll ow ng

the calendar nonth in which it was incurred, and thereafter

shal|l bear interest at the rate of 1 percent per nonth. |If the

anmount of fee due for a given period is assessed without

allocating it to any particular nonth, the interest shal

begin with the date of the assessnent. \Wenever cigarettes are

shi pped fromoutside the state to anyone other than a

whol esal e deal er, the person receiving the cigarettes shall be

responsi ble for the supplenental fee and the paynent of the

fee to the division.

(h)tg) Pernmittees, by acceptance of their permits,
agree that their places of business or vehicles transporting
cigarettes shall always be subject to be inspected and
searched without a search warrant for the purpose of
ascertaining that all provisions of this part are conplied

19
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with by authorized enpl oyees of the division and al so by
sheriffs, deputy sheriffs, and police officers during business
hours or during any other tinme such prem ses are occupi ed by
the pernittee or other persons. Retail cigarette deal ers and
manuf acturers' representatives, by dealing in cigarettes,
agree that their places of business or vehicles transporting
cigarettes shall always be subject to inspection and search
wi thout a search warrant for the purpose of ascertaining that
all provisions of this part are conplied with by authorized
enpl oyees of the division and al so by sheriffs, deputy
sheriffs, and police officers during business hours or other
times when the prenises are occupied by the retail dealer or
manuf acturers' representatives or other persons.

(i)th)y No retail sales of cigarettes may be nade at a
| ocation for which a whol esal e deal er, distributing agent, or
exporter permt has been issued. The excise tax on sal es made
to any traveling location, such as an itinerant store or
i ndustrial caterer, shall be paid into the General Revenue
Fund unal l ocated. Cigarettes nmay be purchased for retai
pur poses only froma person hol ding a whol esal e deal er pernit.
The invoice for the purchase of cigarettes nust show t he place
of business for which the purchase is made and the cigarettes
cannot be transferred to any other place of business for the
pur pose of resale.

Section 3. Subsection (4) is added to section 210. 20,
Fl orida Statutes, to read
210.20 Enpl oyees and assistants; distribution of

funds. - -

(4) The division shall fromnonth to nonth certify to

the Conptroller the anount derived fromthe suppl enent al

permt fee inposed by s. 210.15(1)(g), and that amount shal
20
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1| be transferred fromthe Al coholic Beverage and Tobacco Trust
2| Fund and credited to the Departnent of Banking and Fi nance

3 | Tobacco Settlenment Clearing Trust Fund.

4 Section 4. Subsection (4) of section 17.41, Florida

5| Statutes, is anended to read:

6 17.41 Departnent of Banking and Fi nance Tobacco

7] Settlenent Clearing Trust Fund. --

8 (4) Net proceeds of the sale of the tobacco settlenent
9 | agreenent received by the state shall be inmediately deposited
10| into the Lawton Chil es Endownent Fund, created in s. 215.5601
11 | s—215-5664(4), without deposit to the Tobacco Settl enent

12 | A earing Trust Fund.

13 Section 5. Paragraph (h) of subsection (1) of section
14 | 20.435, Florida Statutes, is anended to read:

15 20.435 Departnent of Health; trust funds.--

16 (1) The following trust funds are hereby created, to
17 | be admini stered by the Departnent of Health:

18 (h) Bionedical Research Trust Fund

19 1. Funds to be credited to the trust fund shal

20 | consi st of funds deposited pursuant to s. 215.5601(5)s+

21 | 235-5604(4). Funds shall be used for the purposes of the

22 | Florida Bi onedi cal Research Program as specified in s.

23| 215.5602. The trust fund is exenpt fromthe service charges
24 | i nposed by s. 215. 20.

25 2. Notwithstanding the provisions of s. 216.301 and
26 | pursuant to s. 216.351, any balance in the trust fund at the
27 | end of any fiscal year shall remain in the trust fund at the
28 | end of the year and shall be available for carrying out the
29 | purposes of the trust fund.

30 3. The trust fund shall, unless term nated sooner, be
3l | terminated on July 1, 2004.

21
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

da Senate - 2001 SB 2286
1 01

Section 6. Subsection (1) of section 215.5602, Florida
Statutes, is anended to read:

215.5602 Florida Bionedical Research Program --

(1) There is established within the Departnent of
Health the Florida Bionedi cal Research Program funded by the
proceeds of the Lawton Chiles Endowrent Fund pursuant to s.
215. 5601 s—215-56064(4). The purpose of the Florida Bionedica
Research Programis to support research initiatives that
address the health care problens of Floridians in the areas of
cancer, cardiovascul ar di sease, stroke, and pul nonary di sease.
The long-termgoals of the programare to:

(a) Inprove the health of Floridians by researching
better prevention, diagnoses, and treatnents for cancer
cardi ovascul ar di sease, stroke, and pul nonary di sease.

(b) Expand the foundation of bionedical know edge
relating to the prevention, diagnosis, and treatnent of
di seases related to tobacco use, including cancer
cardi ovascul ar di sease, stroke, and pul nonary di sease.

(c) Inprove the quality of the state's acadenmic health
centers by bringing the advances of bi onedical research into
the training of physicians and ot her health care providers.

(d) Increase the state's per capita funding for
bi oredi cal research by undertaking new initiatives in
bi omedi cal research that will attract additional funding from
outside the state.

(e) Stinulate economic activity in the state in areas
related to bi onedical research, such as the research and
production of pharnmaceuticals, biotechnol ogy, and nedica
devi ces.

Section 7. This act shall take effect upon becoming a
| aw.
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