Florida Senate - 2001 SB 2290

By Senat or Peaden

1-1308-01

1 A bill to be entitled

2 An act relating to taxation; anmending s. 28.24,
3 F.S.; increasing the anount of the service

4 charges received by the clerk of court for

5 processing an application for a tax deed sal e
6 and for disbursing the excess proceeds of a tax
7 deed sal e; anending s. 197.502, F.S.

8 i ncreasing the anount of the tax deed

9 application fee which is allowed to the tax

10 collector; providing that certain fees nust be
11 paid at the tinme of application; anmending

12 procedures that apply if there are no bidders
13 at a public sale of property against which tax
14 certificates are held; prescribing the period
15 during which interest on the opening bid

16 continues to accrue; anending s. 197.512, F.S.
17 speci fying the length of tinme for which notice
18 of application for a tax deed nust be

19 publ i shed; providing an exception to certain
20 recording duties of the clerk; anending s.
21 197.542, F.S.; revising procedures relating to
22 the sale at public auction of |ands on which an
23 application for tax deed has been obt ai ned;
24 requiring the high bidder to post a
25 nonr ef undabl e cash deposit at the tinme of the
26 sale; anending s. 197.582, F.S.; revising
27 provi si ons governi ng the di sbursenent of the
28 proceeds of a sale; anmending s. 199.135, F. S
29 i ncreasing the percentage of the tax coll ected
30 under s. 199.133, F.S., which the clerk retains
31 as collection costs; anending s. 201.02, F. S
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1 increasing the tax inposed on deeds and ot her

2 instrunents relating to real property;

3 providing for the clerk to retain a specified

4 anount; anending s. 201.022, F.S.; increasing

5 the anount retained by the clerk if the clerk

6 must file a return that is required as a

7 condition precedent to the recordation of any

8 deed that transfers an interest in rea

9 property; anmending s. 201.05, F.S.; increasing
10 the tax on stock certificates; providing that
11 the clerk retains a portion of the tax;

12 anending s. 201.07, F.S.; increasing the tax on
13 bonds, debentures, and certificates of

14 i ndebt edness; providing that the clerk retains
15 a portion of the tax; anmending s. 201.08, F.S.
16 increasing the tax on prom ssory or

17 nonnegoti able notes, witten obligations to pay
18 noney, or assignnents of wages or other

19 conpensation; providing that the clerk retains
20 a portion of the tax; anmending s. 201.11, F.S.
21 i ncreasing the anpbunt of collection costs that
22 agents for the collection of the tax inposed
23 under ch. 201, F.S., receive; providing
24 applicability of provisions of this act which
25 relate to tax deeds; providing an effective
26 dat e.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subsections (26) and (27) of section 28. 24,
31| Florida Statutes, are anended to read

2
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28.24 Service charges by clerk of the circuit
court.--The clerk of the circuit court shall make the
following charges for services rendered by the clerk's office
in recording docunents and instrunents and in perforning the
duti es enunerated. However, in those counties where the
clerk's office operates as a fiscal unit of the county
pursuant to s. 145.022(1), the clerk shall not charge the
county for such services.

Char ges
(26) For processing an application for a tax deed sale

(i ncludes application, sale, issuance, and preparation of tax
deed, and di sbursenent of proceeds of sale), other than excess

ProOCEEAS. . . i e 100. 00 66066
(27) For disbursenent of excess proceeds of tax deed
sale, first $100 or fraction thereof............... 25. 00 16866

Section 2. Subsections (1), (5), and (7) of section
197.502, Florida Statutes, are anended to read:

197.502 Application for obtaining tax deed by hol der
of tax sale certificate; fees.--

(1) The holder of any tax certificate, other than the
county, at any tinme after 2 years have el apsed since April 1
of the year of issuance of the tax certificate and before the
expiration of 7 years fromthe date of issuance, may file the
certificate and an application for a tax deed with the tax
collector of the county where the | ands described in the
certificate are located. The application may be nade on the
entire parcel of property or any part thereof which is capable
of being readily separated fromthe whole. The tax collector
shall be allowed a tax deed application fee of $100$%5.

3
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(5) The clerk shall advertise and adm nister the sale
and receive such fees for the i ssuance and recordation of the

deed and sale of the property as are provided in s. 28.24. Al
such fees nust be paid at the tine of application, together

with the amount required for docunentary stanp tax on the

certificateholder's statutory opening bid. This docunentary

stanp tax is not considered to be part of the opening bid.
(7) On county-held certificates for which ++ there are
no bidders at the public sale, the clerk shall enter the |and

on alist entitled "lands avail able for taxes" and shal

i mediately notify the county comni ssion and all other persons
hol ding certificates against the land that the land is
available. During the first 90 days after the land is placed
on the list of lands available for taxes, the county may
purchase the land for the opening bid. Thereafter, any
person, the county, or any other governnental unit may
purchase the land fromthe clerk, w thout further notice or
advertising, for the opening bid, except that when the county
or other governnmental unit is the purchaser for its own use
the board of county comm ssioners nay cancel omitted years
taxes, as provided under s. 197.447. Interest on the opening

bid continues to accrue through the nonth of sale as
prescribed by s. 197.542.

Section 3. Subsections (1) and (3) of section 197.512,
Fl orida Statutes, are anended to read

197.512 Notice, formof publication for obtaining tax
deed by hol der. --
(1) Upon the receipt of the application as provided by
s. 197.502, and after the proper charges have been paid, the
clerk shall publish a notice once each week for 2 4
consecutive weeks at weekly intervals in a newspaper sel ected
4
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1| as provided in s. 197.402. The formof notice of the

2| application for a tax deed shall be as prescribed by the

3| departnent. No tax deed sale shall be held until 30 days

4| after the first publication of the notice.

5 (3) Except when the land is redeened fromsal e

6 | accordi ng to | aw Ypor—uttimate—disposition—of—the—apptecation
7 | for—a+tax—+deed, the clerk shall record enter his or her

8| certificate of notice and his or her certificate of

9| advertising in the public records of the county with such

10 | other rel evant docunents as may be required by the departnent.
11 Section 4. Section 197.542, Florida Statutes, is

12 | anended to read:

13 197.542 Sale at public auction.--

14 (1) The lands advertised for sale to the highest

15| bidder as a result of an application filed under s. 197.502

16 | shall be sold at public auction by the clerk of the circuit

17 | court, or his or her deputy, of the county where the |lands are
18 | | ocated on the date, at the tine, and at the |ocation as set
19 | forth in the published notice, which shall be during the

20 | regular hours the clerk's office is open. At the tine and

21| place, the clerk shall read the notice of sale and shall offer
22 | the lands described in the notice for sale to the highest

23 | bidder for cash at public outcry. The anpbunt required to

24 | redeemthe tax certificate, plus the amounts paid by the

25| holder to the clerk of the circuit court in charges for costs
26 | of sale, redenption of other tax certificates on the sane

27 | lands, and all other costs to the applicant for tax deed, plus
28 | interest thereon at the rate originally bid on the certificate
29 | ef—1-5percent—per—nonth for the period running fromthe nonth
30| after the date of application for the deed through the nonth
31| of sale and costs incurred for the service of notice provided

5
CODING:Words st+ieken are deletions; words underlined are additions.




ga Senate - 2001 SB 2290

1| for ins. 197.522(2), shall be considered the bid of the
2| certificateholder for the property. However, if the land to be
3| sold is assessed on the |latest tax roll as honestead property,
4| the bid of the certificateholder shall be increased to include
5| an anobunt equal to one-half of the assessed value of the
6 | honestead property as required by s. 197.502. |If there are no
7 | higher bids, the land shall be struck off and sold to the
8| certificateholder, and a tax deed shall thereupon be issued
9] and recorded by the clerk
10 (2) If there are other bids, the certificatehol der
11| shall have the right to bid as others present may bid, and the
12 | property shall be struck off and sold to the highest bidder
13 | The high bidder shall post with the clerk a nonrefundabl e cash
14 | deposit of $200 at the tinme of the sale, to be applied to the
15| sale price at the tine of full paynent. Notice of this deposit
16 | requi renment nust be posted at the auction site. If ful
17 | paynent of the final bid and of docunentary stanp tax and
18 | recording fees is not made within 24 hours, excludi ng weekends
19 | and |l egal holidays, the clerk shall cancel all bids,
20 | readvertise the sale as provided in this section, and pay al
21| costs of the sale fromthe deposit. Any remai ni ng funds nust
22 | be applied toward the opening bid. The clerk may refuse to
23 | recogni ze the bid of any person who has previously bid and
24 | refused, for any reason, to honor such bid.
25
26
27
28
29
30 | and—reatvertise—theproperty—ftor—sate-If the sale is cancel ed
31| for any reason, the clerk shall inmediately readvertise the
6
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1| sale to be held no later than 30 days after fremthe date the
2| sale was canceled. Only one advertisenment is shat—be

3| necessary. No further notice is shaH—be required. The anount
4| of the statutory (opening) bid shall be increased by the cost
5| of advertising, additional clerk's fees as provided for in s.
6| 28.24(26), and interest as provided for in subsection (1).

7| The clerk shall receive full paynent prior to the issuance of
8 | the tax deed.

9 Section 5. Subsection (1) of section 197.582, Florida
10 | Statutes, is anended to read:

11 197.582 Disbursenent of proceeds of sale.--

12 (1) |If the property is purchased by any person other
13| than the certificateholder, the clerk shall forthwith pay to
14 | the certificateholder all of the suns he or she has paid,

15| including the anmount required for the redenption of the

16 | certificate or certificates together with any and al

17 | subsequent unpai d taxes plus the costs and expenses of the

18 | application for deed, with interest on the total of such suns
19| for the period running fromthe nonth after the date of
20 | application for the deed through the nonth of sale at the rate
21| originally bid on the certificate ef—3t-5percent—per—ronth.
22 | The clerk shall distribute the anbunt required to redeemthe
23 | certificate or certificates and the anount required for the
24 | redenption of other tax certificates on the sane land with
25| omitted taxes and with all costs, plus interest thereon at the
26 | rate originally bid on the certificate ef—31-5—percent—per
27 | morth for the period running fromthe nonth after the date of
28 | application for the deed through the nonth of sale, in the
29 | sanme manner as he or she distributes noney received for the
30 | redenption of tax certificates owned by the county.
31
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Section 6. Subsection (3) of section 199.135, Florida
Statutes, is anended to read:

199. 135 Due date and paynent of nonrecurring tax.--The
nonrecurring tax i nposed on notes, bonds, and other
obligations for paynent of noney secured by a nortgage, deed
of trust, or other lien evidenced by a witten instrunent
presented for recordation shall be due and payabl e when the
instrunent is presented for recordation. |If there is no
witten instrument or if it is not so presented within 30 days
following creation of the obligation, then the tax shall be
due and payable within 30 days follow ng creation of the
obl i gation.

(3) No later than 7 working days after the end of each
week, each clerk shall transnmit to the departnent al
nonrecurring i ntangi bl e taxes coll ected during the preceding
week, together with a report certifying the anount of tax
collected with respect to all instrunments upon which the tax
was paid. Each clerk shall be conmpensated 5 6-5 percent of
any tax he or she collects under s. 199.133 as collection
costs in the formof a deduction fromthe anount of tax due
and renmitted by the clerk, and the departnent shall allowthe
deduction to the clerk renmitting the tax in the manner as
provi ded by the departnent.

Section 7. Subsection (1) of section 201.02, Florida
Statutes, is anended to read:

201.02 Tax on deeds and other instrunents relating to
real property or interests in real property.--

(1) On deeds, instrunments, or writings whereby any
| ands, tenenents, or other real property, or any interest
therein, shall be granted, assigned, transferred, or otherw se
conveyed to, or vested in, the purchaser or any other person

8
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by his or her direction, on each $100 of the consideration
therefor the tax shall be 75 76 cents, 5 cents of which shal
be retained by the clerk. Wen the full anmpunt of the

consideration for the execution, assignnent, transfer, or
conveyance is not shown in the face of such deed, instrunent,
docurment, or witing, the tax shall be at the rate of 75 70
cents for each $100 or fractional part thereof of the
consideration therefor, 5 cents of which shall be retai ned by

the clerk. For purposes of this section, consideration
includes, but is not limted to, the noney paid or agreed to
be paid; the discharge of an obligation; and the anount of any
nort gage, purchase noney nortgage lien, or other encunbrance,
whet her or not the underlying indebtedness is assuned. |f the
consi deration paid or given in exchange for real property or
any interest therein includes property other than noney, it is
presunmed that the consideration is equal to the fair market

val ue of the real property or interest therein.

Section 8. Subsection (3) of section 201.022, Florida
Statutes, is anended to read:

201.022 Consideration for realty; filing of return
condition precedent to recordation; penalty; conpensation of
clerks; failure to file does not inpair validity.--

(3) If the return required by this section is not
executed and filed, the clerk of the circuit court is required
to execute and file the return with the departnent. The clerk
shall be conpensated 1.5 36 percent of the tax paid on deeds
as the cost of processing the return required by this section
in the formof a deduction fromthe amount of the tax due and
remtted by the clerk, and the departnent shall allowthe
deduction to the clerk paying and remitting the tax in the
manner provided by the departnent. However, no deduction or

9
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al | onance shall be granted when there is a manifest failure to
mai ntai n proper records or nmake proper reports. The
conpensation provided herein shall be in addition to that
provided in s. 201.11(2).

Section 9. Subsection (1) of section 201.05, Florida
Statutes, is anended to read:

201.05 Tax on stock certificates.--

(1) On each original issue, whether organization or
reorgani zation, of certificates of stock or shares however
designated issued in the state or of certificates of profits
or of interest in property or accunul ations, by any
corporation or by any joint stock conpany or other association
as set forth in subsection (2), on each $100 of face val ue or
fraction thereof the tax shall be 40 35 cents, 5 cents of

whi ch shall be retained by the clerk; provided that when a

certificate is issued wthout face value, the tax shall be 40
35 cents on each $100 of actual value or fraction thereof, 5
cents of which shall be retained by the clerk. The tax inposed

by this section shall be shown on the stock books and not on
the certificates issued. The provisions of this section do
not apply to any stock or share issued in this state of an
open-end or cl osed-end nmanagenent conpany or a unit investnent
trust registered under the |Investnent Conpany Act of 1940, as
amended.

Section 10. Section 201.07, Florida Statutes, is
amended to read:

201. 07 Tax on bonds, debentures, and certificates of
i ndebt edness. --On all bonds, debentures, or certificates of
i ndebt edness issued in the state by any person, and al
i nstrunents and docunents, however terned, issued by any
corporation with interest coupons or in registered form on

10
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each $100 of the face value or fraction thereof, the tax shal
be 40 35 cents, 5 cents of which shall be retained by the
clerk; provided, however, that only that part of the value of

t he bonds, debentures, or certificates of indebtedness issued
by any such person, the property of which is located within
the state shall bear to the whole val ue of the property
described in said instrunent or obligation shall be taxed

her eunder .

Section 11. Subsection (1) and paragraph (a) of
subsection (2) of section 201.08, Florida Statutes, are
amended to read:

201.08 Tax on pronissory or nonnegotiabl e notes,
witten obligations to pay nobney, or assignments of wages or
ot her conpensation; exception.--

(1) On promissory notes, nonnegotiable notes, witten
obligations to pay noney, or assignnents of salaries, wages,
or other conpensation nade, executed, delivered, sold,
transferred, or assigned in the state, and for each renewal of
the same, the tax shall be 40 35 cents on each $100 or
fraction thereof of the indebtedness or obligation evidenced
thereby, 5 cents of which shall be retained by the clerk. On
nort gages, trust deeds, security agreenents, or other

evi dences of indebtedness filed or recorded in this state, and
for each renewal of the same, the tax shall be 40 35 cents on
each $100 or fraction thereof of the indebtedness or
obligation evidenced thereby, 5 cents of which shall be

retained by the clerk. Mrtgages, including, but not linted

to, nortgages executed without the state and recorded in the
state, which incorporate the certificate of indebtedness, not
ot herwi se shown in separate instrunents, are subject to the
sane tax at the sane rate. Wen there is both a nortgage,

11
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trust deed, or security agreenent and a note, certificate of

i ndebt edness, or obligation, the tax shall be paid on the
nortgage, trust deed, or security agreenent at the tinme of
recordation. A notation shall be nade on the note,
certificate of indebtedness, or obligation that the tax has
been paid on the nortgage, trust deed, or security agreenent.
If the nortgage, trust deed, security agreenent, or other

evi dence of indebtedness subject to the tax levied by this
section secures future advances, as provided in s. 697.04, the
tax shall be paid at the tinme of recordation on the initial
debt or obligation secured, excluding future advances; at the
time and so often as any future advance is nade, the tax shal
be paid on all suns then advanced regardl ess of where such
advance is made. Notwi t hstandi ng the aforestated general rule,
any increase in the anount of original indebtedness caused by
i nterest accruing under an adjustable rate note or nortgage
having an initial interest rate adjustnent interval of not

| ess than 6 nonths shall be taxable as a future advance only
to the extent such increase is a conputable sumcertain when

t he docunent is executed. Failure to pay the tax shall not
affect the lien for any such future advance given by s.

697. 04, but any person who fails or refuses to pay such tax
due by himor her is guilty of a nisdeneanor of the first
degree. The nortgage, trust deed, or other instrunent shal
not be enforceable in any court of this state as to any such
advance unless and until the tax due thereon upon each advance
that nay have been nade thereunder has been paid.

(2)(a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay nobney, or other conpensation, nade,
executed, delivered, sold, transferred, or assigned in the
state, in connection with sales nade under retail charge

12
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account services, incident to sales which are not conditiona
in character and which are not secured by nortgage or other

pl edge of purchaser, the tax shall be 40 35 cents on each $100
or fraction thereof of the gross anount of the indebtedness
evi denced by such instrunents, 5 cents of which shall be

retained by the clerk, payable quarterly on such forns and
under such rules and regul ati ons as may—bepronutgated—by the
Depart nent of Revenue adopts.

Section 12. Subsection (2) of section 201.11, Florida
Statutes, is anended to read:

201.11 Admnistration of |aw by Departnent of
Revenue. - -

(2) The county conptroller or, if there be none, then
the clerk of the circuit court, shall serve ex officio, and
t he Departnent of Revenue nmmy appoint others, as agents for
the collection of the tax inposed by this chapter. The
departnment may adopt rules and regul ations requiring the
agents to neet certain standards, including, wthout
l[imtation, a denonstrated volune of business or a
geographi cal distribution. Al agents shall be subject to
audit and shall post a bond as may be required by the
Departnent of Revenue. The Departnent of Revenue may purchase
a bl anket bond; however, all costs associated with such a bond
shal |l be allocated by departnent regulation to those agents so
bonded. An agent shall be conpensated 1.5 6-5 percent of the
tax collected as collection costs in the formof a deduction
fromthe anount of the tax due and renitted by the agent, and
the departnent shall allow the said deduction to the agent
paying and renitting the tax in the manner as provi ded for by
t he departnent. However, no deduction or all owance shall be

13
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granted when there is a nanifest failure to maintain proper
records or nmake proper reports.

Section 13. The provisions of this act which relate to

tax deeds apply to tax deeds for which the respective

applications are filed on or after the effective date of this

act .

Section 14. This act shall take effect October 1,

2001.
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