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35-694B- 01 See HB
1 A bill to be entitled
2 An act relating to local taxing jurisdiction
3 property address databases; providing i munity
4 fromliability for an insurer for certain
5 taxes, interest, and penalties due to the
6 assi gnnment of an insured property to an
7 incorrect local taxing jurisdiction if the
8 i nsurer uses the el ectronic database devel oped
9 by the Departnent of Revenue; providing a
10 penal ty against an insurer that does not use
11 such dat abase and nakes an i nproper assignnent;
12 requiring the Departnent of Revenue to devel op
13 mai ntai n, and update an el ectroni c database for
14 certain property addresses for certain
15 pur poses; providing requirenents; providing
16 duties of the departnent; requiring
17 participating local taxing jurisdictions to
18 provide certain information to the departnent
19 for such purposes; requiring the departnent to
20 updat e such database and to post the data on a
21 website upon request; requiring the departnent
22 to provide nagnetic or electronic copies of
23 such database to insurers upon request;
24 providing definition of the term "due
25 di ligence"; authorizing the departnent to adopt
26 rules; providing for a mnimum excise tax
27 distribution to certain participating |oca
28 taxing jurisdictions; providing conditions
29 under which a nmunicipality or special fire
30 control district nust expend any increase in
31 prem umtax revenues to provide extra pension

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2001 SB 2294
4B- 01 See HB

benefits; providing a startup appropriation
providing for a continuing appropriation to the
departnent to inplement the act; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) Any insurer that is obligated to

report and renit the excise tax on property insurance prem uns
i mposed under sections 175.101 and 185.08, Florida Statutes,
shall be held harmess fromany liability, including, but not

limted to, any tax, interest, or penalties, which would

ot herwi se be due solely as a result of an assignnent of an

i nsured property to an incorrect local taxing jurisdiction, if

t he i nsurance conpany exerci ses due diligence in applying an

el ectroni c dat abase devel oped by the Departnent of Revenue

under subsection (2). An insurance conpany that does not use

the el ectroni c database provided by the Departnent of Revenue,

or which does not exercise due diligence in applying the

el ectroni c database, is subject to a 0.5 percent penalty on

the premiumfor each policy that is inproperly assigned,

whet her assigned to an inproper local taxing jurisdiction, not

assigned to a local taxing jurisdiction when it should be, or

assigned to a local taxing jurisdiction when it should not be.

(2)(a) The Departnent of Revenue shall, subject to

| egi sl ative appropriation, create as soon as practical and

feasible, and thereafter maintain, an el ectroni c database that

gi ves due and proper regard to any format that is approved by
the American National Standards Institute's Accredited
Standards Conmittee X12 and that designates for each street

address and address range in the state, including any nmultiple
2
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postal street addresses applicable to one street |location, the

|l ocal taxing jurisdiction in which the street address and

address range is |located and the appropriate code for each

such participating local taxing jurisdiction, identified by

one nati onwi de standard nuneric code. The nati onw de standard

nuneri c code nust contain the sane nunber of nuneric digits,

and each digit, or conbination of digits, nust refer to the

sane |level of taxing jurisdiction throughout the United States

using a format sinilar to FIPS 55-3 or other appropriate

standard approved by the Federation of Tax Adninistrators and

the Multistate Tax Conmi ssion. Each address or address range

nmust be provided in standard postal format, including the

street nunber, street nunber range, street nane, and zi p code.

After the creation of the initial database, the Departnent of

Revenue shall annually create and nmmintain a database for the

current tax year. Each annual database nust be cal endar year

specific.
(b)1. Each participating local taxing jurisdiction

shall furnish to the Departnent of Revenue all information

needed to create the el ectroni c database as soon as practica

and feasible. The information furni shed to the Departnent of

Revenue nust specify an effective date.

2. Each participating local taxing jurisdiction shal

furnish to the Departnment of Revenue all information needed to

create and update the current year's database, including

changes i n annexations, incorporations, reorgani zations, and

any other changes in jurisdictional boundaries, as well as

changes in eligibility to participate in the excise taxes

i nposed under chapters 175 and 185, Florida Statutes. The

information furnished to the Departnent of Revenue nust

specify an effective date, and such infornmati on nust be
3
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furnished to the Departnment of Revenue by July 1 of the

current year.

3. The Departnent of Revenue shall create and update

the current year's database in accordance with the informtion

furni shed by participating |local taxing jurisdictions under

subparagraph 1. or subparagraph 2. To the extent practicable,

each new annual dat abase nmust be posted by the Departnent of

Revenue on a website by COctober 1 of each year. Each

participating local taxing jurisdiction shall have access to

this website and within 30 days thereafter, shall provide any

corrections to the Departnent of Revenue. The Departnent of

Revenue shall finalize the current year database and post it

on a website by Decenber 15 of the tax year. Any disputes in

jurisdictional boundaries which are unable to be resol ved and

i ncluded, as appropriate, in the database by the Decenber 15

deadline will not affect the current year database and cannot

be retroactively included in that database. The finalized

dat abase will be used in assigning policies and premuns to

the proper local taxing jurisdiction for the insurance prem um

tax return due on the following March 1. The Departnent of

Revenue shall furnish the annual database on magnetic or

el ectronic nedia to any insurance conpany or vendor who

requests the database for the sole purpose of assigning

i nsurance premiuns to the proper local taxing jurisdiction for

t he excise taxes inposed under chapters 175 and 185, Florida

St at ut es.
4. Each update shall identify the additions,

del etions, or other changes to the precedi ng version of the

dat abase.
(3)(a) As used in this subsection, the term "due

di ligence" neans the care and attention that is expected from
4
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and ordinarily exercised by, a reasonable and prudent person

under the circunstances.

(b) Notwithstanding any law to the contrary, an

i nsurance conpany is exercising due diligence if the insurance

conpany assigns an insured's premumto |ocal taxing

jurisdictions in accordance with the Departnent of Revenue

annual dat abase, and:

1. Expends reasonabl e resources to accurately and

reliably inplenent such nethod.

2. Maintains adequate internal controls to correctly

include in their database of policyholders the |ocation of the

property insured, in the proper address format so that

mat ching with the Departnent's database is accurate.

(4) The Departnent of Revenue shall adopt rul es

necessary to adninister this section

Section 2. (1)(a) Notwi thstandi ng any other provision

of law, no nethodol ogy, formula, or database that is adopted

by rule or policy in any year subsequent to the effective date

of this act may result in a distribution to a participating

nmuni cipality or special fire control district of an anount of

the insurance premiumtax which is |l ess than the anmount which

is distributed to such nmunicipality or special fire contro
district in 2001.
(b) A nmunicipality or special fire control district

that receives an insurance premiumtax distribution in excess

of 200 percent of the tax distribution which such nmunicipality

or special fire control district received for the cal endar

year 1998 is not required to expend for extra pension benefits

such portion of its insurance premiumtax distribution which

exceeds 200 percent of the cal endar year 1998 distribution

provi ded such nunicipality or special fire control district
5
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has net all the m ni num pension benefit requirenents of

Chapter 99-1, Laws of Florida. This paragraph is effective

only for cal endar year 2003 and stands repeal ed on January 1,
2004.

(c) Beginning January 1, 2004, and each cal endar year

thereafter, any nmunicipality or special fire control district

that received an increase in insurance premumtax revenues in

t he 2003 cal endar year which exceeded 200 percent of the

revenues it received in the 1998 cal endar year must expend any

annual increase in preniumtax revenues to provide extra

pensi on benefits. This paragraph shall only apply to a

nmuni cipality or special fire control district that nmet the

provisions set forth in paragraph (b) and does not ot herw se

apply to other relevant sections of the Florida Statutes.

(2) The requirenents of paragraphs (1)(b) and (c) do

not apply to a nmunicipality or special fire control district

that uses its insurance premumtax distribution for

suppl enental benefits. Furthernore, the Minicipal Police and

Firefighters Trust Fund Ofice shall deternine the

cal cul ati ons for paragraphs (1)(b) and (c) and shall notify

the appropriate nmunicipality or special fire control district.

Section 3. The sum of $300,000 is appropriated from

the General Revenue Fund to the Departnent of Revenue for the

one-tinme expense of creating the origi nal database and to

begin the inplenentation process for use of the database. The

sum of $100, 000 shall be annually appropriated by the

Legi sl ature to nmintain the database.
Section 4. This act shall take effect January 1, 2002.
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SENATE SUMVARY

Provi des for devel oprment bY t he Departnent of Revenue of
an el ectroni c database of local taxing jurisdiction
Property addresses for purposes of accurateIY assessing a
tax_on property insurance prem uns on pro er_Y in such
{urlsdlptlons. Provides inmmunity fromlianility for

axes, interest, and penalties otherw se due sdolely as a
result of aSS|Pnnent of an_insured property to an
incorrect |ocal taxing jurisdiction through use of such
dat abase. Provides a penalty for not using such database.
Provi des appropriations. (See bill for defails.)
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