Florida Senate - 2001 CS for SB 232

By the Cormittee on Criminal Justice and Senator Brown-VWite

307- 1456- 01

1 A bill to be entitled

2 An act relating to controll ed substances;

3 anending s. 893.03, F.S.; adding material s,

4 conmpounds, m xtures, or preparations containing
5 certain limted quantities of hydrocodone to

6 t he substances |isted under Schedule IIl as

7 control | ed substances; providing direction on

8 whi ch | aw appertains to the wei ghing of

9 hydr ocodone for the purpose of charging

10 trafficking in hydrocodone; anending s.

11 893. 135, F.S.; providing penalties for

12 trafficking in certain m xtures containing

13 hydr ocodone; clarifying |legislative intent

14 regarding the weighing of a mxture or mxtures
15 containing certain controll ed substances;

16 providing findings regarding judicial

17 constructions of legislative intent; reenacting
18 s. 893.02(14), F.S., relating to a definition
19 of m xtures, to incorporate the anendnent in s.
20 893.135, F.S., in reference thereto; anendi ng
21 S. 948.01, F.S.; authorizing drug offender
22 probation only for those of fenders being
23 sentenced for certain drug possession of fenses
24 or drug purchase offenses; reenacting s.
25 921.0022(3)(b), (c), and (e), F.S., relating to
26 the of fense severity ranking chart in the
27 Crim nal Punishrment Code, to incorporate the
28 amendnent in s. 893.03, F.S., in references
29 thereto; providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Paragraph (c) of subsection (3) of section
2| 893.03, Florida Statutes, is anended to read:

3 893. 03 Standards and schedul es. --The substances

4 | enunerated in this section are controlled by this chapter

5| The controll ed substances listed or to be listed in Schedul es
6|1, I, Ill, IV, and V are included by whatever official

7 | comon, usual, chemical, or trade nane designated. The

8 | provisions of this section shall not be construed to include
9| within any of the schedul es contained in this section any

10 | excluded drugs listed within the purview of 21 CF. R s.

11 ] 1308. 22, styled "Excluded Substances"; 21 C.F.R s. 1308. 24,
12 | styled "Exenpt Chemical Preparations"; 21 CF. R s. 1308. 32,
13 | styled "Exenpted Prescription Products"; or 21 CF. R s.

14 | 1308. 34, styled "Exenpt Anabolic Steroid Products.”

15 (3) SCHEDULE Ill.--A substance in Schedule Ill has a
16 | potential for abuse |ess than the substances contained in

17 | Schedules | and Il and has a currently accepted nedical use in
18 | treatnment in the United States, and abuse of the substance may
19| lead to noderate or |ow physical dependence or high

20 | psychol ogi cal dependence or, in the case of anabolic steroids,
21| may | ead to physical damage. The follow ng substances are

22 | controlled in Schedule |11

23 (c) Unless specifically excepted or unless listed in
24 | anot her schedul e, any material, conpound, m xture, or

25 | preparation containing limted quantities of any of the

26| following controll ed substances or any salts thereof:

27 1. Not nore than 1.8 grans of codei ne per 100

28 | mlliliters or not nore than 90 mlligrans per dosage unit,
29 | with an equal or greater quantity of an isoquinoline alkaloid
30 | of opium

31
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2. Not nore than 1.8 grans of codei ne per 100
milliliters or not nore than 90 milligrans per dosage unit,
wi th recogni zed therapeutic anbunts of one or nore active
i ngredi ents which are not controlled substances.

3. Not nore than 300 nilligrans of hydrocodone per 100

mlliliters or not nore than 15 nmilligrans per dosage unit,

with a fourfold or greater quantity of an isoquinoline

al kal oi d of opi um

4., Not nore than 300 nmilligrans of hydrocodone per 100

mlliliters or not nore than 15 nmilligrans per dosage unit,

with recogni zed therapeutic anbunts of one or nore active

ingredients that are not controll ed substances.

5.3— Not nore than 1.8 granms of di hydrocodei ne per 100
milliliters or not nore than 90 milligrans per dosage unit,
wi th recogni zed therapeutic anbunts of one or nore active
i ngredi ents which are not controlled substances.

6.4 Not nore than 300 milligranms of ethyl norphine per
100 milliliters or not nore than 15 nmilligrans per dosage
unit, with one or nore active, nonnarcotic ingredients in
recogni zed therapeutic anounts.

7.5~ Not nore than 50 milligrans of norphine per 100
mlliliters or per 100 grams, with recogni zed t herapeutic
anounts of one or nore active ingredients which are not
controll ed substances.

For purposes of charging a person with a violation of s.

893. 135 involving any control |l ed substance described in

subpar agraph 3. or subparagraph 4., the controlled substance

is a Schedule Il controlled substance pursuant to this

par agraph but the weight of the controll ed substance per

mlliliters or per dosage unit is not relevant to the charging
3
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of a violation of s. 893.135. The weight of the controlled

substance shall be determ ned pursuant to s. 893. 135(6).
Section 2. Section 893.135, Florida Statutes, is
anended to read:

893. 135 Trafficking; nandatory sentences; suspension
or reduction of sentences; conspiracy to engage in
trafficking.--

(1) Except as authorized in this chapter or in chapter
499 and notwi t hstandi ng the provisions of s. 893. 13:

(a) Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, in excess
of 25 pounds of cannabis, or 300 or nore cannabis plants,
commits a felony of the first degree, which felony shall be
known as "trafficking in cannabis," punishable as provided in
s. 775.082, s. 775.083, or s. 775.084. If the quantity of
cannabi s invol ved:

1. 1Is in excess of 25 pounds, but |ess than 2,000
pounds, or is 300 or nore cannabis plants, but not nore than
2,000 cannabis plants, such person shall be sentenced to a
mandatory minimumterm of inprisonnent of 3 years, and the
def endant shall be ordered to pay a fine of $25, 000.

2. 1Is 2,000 pounds or nore, but |ess than 10, 000
pounds, or is 2,000 or nore cannabis plants, but not nore than
10, 000 cannabis plants, such person shall be sentenced to a
mandatory minimumterm of inprisonnent of 7 years, and the
def endant shall be ordered to pay a fine of $50, 000.

3. Is 10,000 pounds or nore, or is 10,000 or nore
cannabi s plants, such person shall be sentenced to a nmandatory
m ni nrumtermof inprisonment of 15 cal endar years and pay a
fine of $200, 000.

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 CS for SB 232
307-1456-01

For the purpose of this paragraph, a plant, including, but not
limted to, a seedling or cutting, is a "cannabis plant" if it
has sone readily observabl e evidence of root formation, such
as root hairs. To deternmine if a piece or part of a cannabis
pl ant severed fromthe cannabis plant is itself a cannabis
pl ant, the severed piece or part nust have sone readily
observabl e evi dence of root formation, such as root hairs.
Callous tissue is not readily observabl e evi dence of root
formation. The viability and sex of a plant and the fact that
the plant may or may not be a dead harvested plant are not
relevant in deternmining if the plant is a "cannabis plant" or
in the charging of an offense under this paragraph. Upon
conviction, the court shall inpose the |ongest term of
i mprisonnent provided for in this paragraph

(b)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 28 grans or
nore of cocaine, as described in s. 893.03(2)(a)4., or of any
m xture containing cocaine, but |less than 150 kil ogranms of
cocai ne or any such nixture, commits a felony of the first
degree, which felony shall be known as "trafficking in
cocai ne," punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. |If the quantity involved:

a. |s 28 grams or nore, but |ess than 200 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 200 grans or nore, but |less than 400 granms, such
person shall be sentenced to a nandatory m ni numterm of

5
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i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |s 400 grans or nore, but |ess than 150 kil ograns,
such person shall be sentenced to a mandatory m ni nrumterm of
i npri sonment of 15 cal endar years and pay a fine of $250, 000.

2.  Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 150
kil ogranms or nore of cocaine, as described in s.
893.03(2)(a)4., conmits the first degree felony of trafficking
in cocaine. A person who has been convicted of the first
degree felony of trafficking in cocaine under this
subpar agraph shall be punished by life inprisonnent and is
ineligible for any formof discretionary early rel ease except
pardon or executive clenmency or conditional nedical release
under s. 947.149. However, if the court determ nes that, in
addition to committing any act specified in this paragraph

a. The person intentionally killed an individual or
counsel ed, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person's conduct in committing that act led to
a natural, though not inevitable, lethal result,

such person conmits the capital felony of trafficking in
cocai ne, punishable as provided in ss. 775.082 and 921. 142.
Any person sentenced for a capital felony under this paragraph
shal |l al so be sentenced to pay the nmaxi nrum fine provi ded under
subpar agr aph 1.

3. Any person who knowingly brings into this state 300
kil ograms or nore of cocaine, as described in s.

6
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893.03(2)(a)4., and who knows that the probable result of such
i mportation would be the death of any person, commits capita
i mportation of cocaine, a capital felony punishable as
provided in ss. 775.082 and 921.142. Any person sentenced for
a capital felony under this paragraph shall also be sentenced
to pay the maxi mum fine provided under subparagraph 1

(c)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 4 grans or
nore of any norphi ne, opium oxycodone, hydrocodone,
hydr onor phone, or any salt, derivative, isoner, or salt of an
i somer thereof, including heroin, as described in s.
893.03(1)(b),er (2)(a),(3)(c)3., or (3)(c)4.,or 4 grams or
nore of any mixture containing any such substance, but |ess

than 30 kil ograns of such substance or nmixture, conmts a
felony of the first degree, which felony shall be known as

"trafficking in illegal drugs," punishable as provided in s.
775.082, s. 775.083, or s. 775.084. |f the quantity involved:
a. |Is 4 grans or nore, but |ess than 14 grams, such

person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 14 grans or nore, but |ess than 28 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 15 years, and the defendant shall be ordered
to pay a fine of $100, 000.

c. |Is 28 grans or nore, but less than 30 kil ograns,
such person shall be sentenced to a mandatory m ni nrumterm of
i npri sonment of 25 cal endar years and pay a fine of $500, 000.

2.  Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
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knowi ngly in actual or constructive possession of, 30

kil ogranms or nore of any norphine, opium oxycodone,

hydr ocodone, hydronorphone, or any salt, derivative, isoner
or salt of an isonmer thereof, including heroin, as described
ins. 893.03(1)(b),er (2)(a),(3)(c)3., or (3)(c)4.,or 30

kil ograms or nore of any m xture containing any such

substance, comrits the first degree felony of trafficking in
illegal drugs. A person who has been convicted of the first
degree felony of trafficking in illegal drugs under this
subpar agraph shall be punished by life inprisonnent and is
ineligible for any formof discretionary early rel ease except
pardon or executive clenmency or conditional nedical release
under s. 947.149. However, if the court determ nes that, in
addition to committing any act specified in this paragraph

a. The person intentionally killed an individual or
counsel ed, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person's conduct in committing that act led to
a natural, though not inevitable, lethal result,

such person conmits the capital felony of trafficking in
illegal drugs, punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
par agraph shall al so be sentenced to pay the maxi numfine
provi ded under subparagraph 1

3. Any person who knowingly brings into this state 60
kil ogranms or nore of any norphine, opium oxycodone,
hydr ocodone, hydronorphone, or any salt, derivative, isoner
or salt of an isonmer thereof, including heroin, as described
ins. 893.03(1)(b),er (2)(a),(3)(c)3., or (3)(c)4.,or 60
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1| kilograns or nore of any m xture containing any such

2 | substance, and who knows that the probable result of such

3| inportation would be the death of any person, conmits capita

4 | inportation of illegal drugs, a capital felony punishable as

5] provided in ss. 775.082 and 921. 142. Any person sentenced for

6| a capital felony under this paragraph shall also be sentenced

7| to pay the nmaxi num fine provi ded under subparagraph 1

8 (d)1. Any person who knowi ngly sells, purchases,

9 | manufactures, delivers, or brings into this state, or who is
10 | knowi ngly in actual or constructive possession of, 28 grans or
11 | nore of phencyclidine or of any mi xture containing
12 | phencyclidine, as described in s. 893.03(2)(b), conmits a
13| felony of the first degree, which felony shall be known as
14 | "trafficking in phencyclidine," punishable as provided in s.
15 ] 775.082, s. 775.083, or s. 775.084. |f the quantity involved:
16 a. |s 28 grams or nore, but |ess than 200 grans, such
17 | person shall be sentenced to a nandatory m ni numterm of
18 | i mprisonnent of 3 years, and the defendant shall be ordered to
19 | pay a fine of $50, 000.

20 b. 1s 200 grans or nore, but |less than 400 granms, such
21 | person shall be sentenced to a mandatory nini numterm of

22 | inprisonnent of 7 years, and the defendant shall be ordered to
23 | pay a fine of $100, 000.

24 c. |s 400 grans or nore, such person shall be

25| sentenced to a mandatory mininmumtermof inprisonnent of 15

26 | cal endar years and pay a fine of $250, 000.

27 2. Any person who knowingly brings into this state 800
28 | grans or nmore of phencyclidine or of any m xture contai ning

29 | phencyclidine, as described in s. 893.03(2)(b), and who knows
30| that the probable result of such inportation would be the

31| death of any person conmits capital inportation of

9
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phencyclidine, a capital felony punishable as provided in ss.
775.082 and 921. 142. Any person sentenced for a capital felony
under this paragraph shall also be sentenced to pay the
maxi nrum fine provi ded under subparagraph 1

(e)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 200 grans
or nore of nethaqual one or of any m xture contai ning
net haqual one, as described in s. 893.03(1)(d), conmits a
felony of the first degree, which felony shall be known as
"trafficking in nethaqual one,"” punishable as provided in s.
775.082, s. 775.083, or s. 775.084. |f the quantity involved:

a. |s 200 grans or nore, but |less than 5 kil ograns,
such person shall be sentenced to a mandatory m ni nrumterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 5 kilograns or nore, but |less than 25 kil ograns,
such person shall be sentenced to a mandatory m ni nrumterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. Is 25 kilograms or nore, such person shall be
sentenced to a mandatory mininmumterm of inprisonnent of 15
cal endar years and pay a fine of $250, 000.

2. Any person who knowingly brings into this state 50
kil ogranms or nore of nethaqual one or of any m xture containing
net haqual one, as described in s. 893.03(1)(d), and who knows
that the probable result of such inportation would be the
death of any person conmits capital inportation of
net haqual one, a capital felony punishable as provided in ss.
775.082 and 921. 142. Any person sentenced for a capital felony

10
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under this paragraph shall also be sentenced to pay the
maxi nrum fi ne provi ded under subparagraph 1

(f)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 14 grans or
nore of anphetanine, as described in s. 893.03(2)(c)2., or
net hanphet ami ne, as described in s. 893.03(2)(c)4., or of any
m xture contai ni ng anphet am ne or net hanphet am ne, or
phenyl acet one, phenyl acetic acid, or ephedrine in conjunction
with other chemicals and equi pnent utilized in the manufacture
of anphet am ne or net hanphetanine, conmits a felony of the
first degree, which felony shall be known as "trafficking in
anphet am ne, " puni shable as provided in s. 775.082, s.

775.083, or s. 775.084. If the quantity involved:

a. |Is 14 granms or nore, but |ess than 28 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 28 grans or nore, but |ess than 200 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |Is 200 grans or nore, such person shall be
sentenced to a mandatory minimumtermof inprisonnent of 15
cal endar years and pay a fine of $250, 000.

2.  Any person who knowi ngly manufactures or brings
into this state 400 grans or nore of anphetam ne, as descri bed
ins. 893.03(2)(c)2., or nethanphetanine, as described in s.
893.03(2)(c)4., or of any mxture containing anphetani ne or
net hanphet am ne, or phenyl acet one, phenyl acetic acid, or
ephedrine in conjunction with other chenicals and equi prnent

11

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 CS for SB 232
307-1456-01

used in the manufacture of anphetani ne or nethanphetan ne, and
who knows that the probable result of such nmanufacture or
i mportation would be the death of any person comrits capita
manuf acture or inportation of anphetanine, a capital felony
puni shabl e as provided in ss. 775.082 and 921.142. Any person
sentenced for a capital felony under this paragraph shall also
be sentenced to pay the maxi mum fine provi ded under
subpar agr aph 1.

(g)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 4 grans or
nore of flunitrazepam or any nixture containing flunitrazepam
as described ins. 893.03(1)(a) comrits a felony of the first
degree, which felony shall be known as "trafficking in
flunitrazepam" puni shable as provided in s. 775.082, s.
775.083, or s. 775.084. If the quantity involved:

a. |Is 4 grans or nore but |less than 14 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 14 grans or nore but |ess than 28 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |Is 28 grams or nore but |ess than 30 kil ograns,
such person shall be sentenced to a mandatory m ni nrumterm of
i npri sonment of 25 cal endar years and pay a fine of $500, 000.

2.  Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state or who is
knowi ngly in actual or constructive possession of 30 kil ograns
or nore of flunitrazepamor any m xture contai ni ng

12
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flunitrazepam as described in s. 893.03(1)(a) comrits the
first degree felony of trafficking in flunitrazepam A person
who has been convicted of the first degree felony of
trafficking in flunitrazepam under this subparagraph shall be
puni shed by life inprisonnment and is ineligible for any form
of discretionary early rel ease except pardon or executive
cl emency or conditional nedical release under s. 947. 149.
However, if the court determnes that, in addition to
commtting any act specified in this paragraph

a. The person intentionally killed an individual or
counsel ed, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person's conduct in committing that act led to
a natural, though not inevitable, lethal result,

such person conmits the capital felony of trafficking in
flunitrazepam punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
par agraph shall al so be sentenced to pay the maxi numfine
provi ded under subparagraph 1

(h)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 1 kil ogram
or nore of gamma- hydroxybutyric acid (GHB), as described in s.
893.03(2)(b), or any m xture containi ng gama- hydr oxybutyric
acid (GHB), conmmits a felony of the first degree, which fel ony
shal |l be known as "trafficking i n gamm- hydroxybutyric acid
(GHB)," punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. If the quantity invol ved:

13
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a. Is 1 kilogramor nore but |less than 5 kil ograns,
such person shall be sentenced to a mandatory m ni nrumterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 5 kilograns or nore but |ess than 10 kil ograns,
such person shall be sentenced to a mandatory m ni nrumterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. Is 10 kilograms or nore, such person shall be
sentenced to a mandatory minimumtermof inprisonnent of 15
cal endar years and pay a fine of $250, 000.

2.  Any person who knowi ngly manufactures or brings
into this state 150 kilograns or nore of gamma-hydroxybutyric
acid (GHB), as described in s. 893.03(2)(b), or any mxture
cont ai ni ng gamra- hydroxybutyric acid (GHB), and who knows t hat
the probable result of such nmanufacture or inportation would
be the death of any person conmits capital manufacture or
i mportation of gamma- hydroxybutyric acid (GHB), a capita
fel ony punishable as provided in ss. 775.082 and 921. 142. Any
person sentenced for a capital felony under this paragraph
shal |l al so be sentenced to pay the nmaxi nrum fine provi ded under
subpar agr aph 1.

(i)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 1 kil ogram
or nore of 1,4-Butanediol as described in s. 893.03(2)(b), or
of any m xture containing 1,4-Butanediol, comits a fel ony of
the first degree, which felony shall be known as "trafficking
in 1,4-Butanediol," punishable as provided in s. 775.082, s.
775.083, or s. 775.084. If the quantity involved:

14
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1 a. Is 1 kilogramor nore, but |ess than 5 kil ograns,

2 | such person shall be sentenced to a nandatory m ni numterm of
3| inprisonnment of 3 years, and the defendant shall be ordered to
4| pay a fine of $50, 000.

5 b. 1s 5 kilograns or nore, but less than 10 kil ograns,
6 | such person shall be sentenced to a nandatory m ni numterm of
7| inprisonnment of 7 years, and the defendant shall be ordered to
8| pay a fine of $100, 000.

9 c. Is 10 kilograms or nore, such person shall be

10 | sentenced to a mandatory nininmumterm of inprisonnment of 15
11 | cal endar years and pay a fine of $500, 000.

12 2.  Any person who knowi ngly manufactures or brings
13]into this state 150 kilograns or nore of 1, 4-Butanediol as

14 | described in s. 893.03(2)(b), or any m xture contai ni ng

15| 1, 4-But anedi ol , and who knows that the probable result of such
16 | manufacture or inportation would be the death of any person
17 | conmits capital manufacture or inportation of 1,4-Butanedi ol
18 | a capital felony punishable as provided in ss. 775.082 and

19| 921. 142. Any person sentenced for a capital felony under this
20 | paragraph shall also be sentenced to pay the maxi numfine

21 | provi ded under subparagraph 1

22 (j)1. Any person who knowi ngly sells, purchases,

23 | manufactures, delivers, or brings into this state, or who is
24 | knowi ngly in actual or constructive possession of, 10 grans or
25| nore of any of the follow ng substances described in s.

26 | 893.03(1)(a) or (c):

27 a. 3, 4-Methyl enedi oxynet hanphet ani ne ( VNDVA) ;

28 b 4- Br ono- 2, 5- di net hoxyanphet ani ne

29 c 4- Br ono- 2, 5- di net hoxyphenet hyl am ne

30 d. 2,5-D net hoxyanphet ani ne

31 e 2, 5- Di met hoxy- 4- et hyl anphet am ne (DOET) ;

15
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N- et hyl anphet am ne;
N- Hydr oxy- 3, 4- net hyl enedi oxyanphet am ne;

o QQ —

5- Met hoxy- 3, 4- net hyl enedi oxyanphet an ne;

4- et hoxyanphet ani ne;
4- Met hyl - 2, 5- di net hoxyanphet ami ne;

=~ —

3, 4- Met hyl enedi oxy- N- et hyl anphet ani ne;

3, 4- Met hyl enedi oxyanphet ani ne;
m N, N-di net hyl anphet ani ne; or
n. 3,4,5-Trinmethoxyanphet an ne,

individually or in any conbination of or any mxture
containing any substance listed in sub-subparagraphs a.-n.
commits a felony of the first degree, which felony shall be
known as "trafficking in Phenethylanines," puni shable as
provided in s. 775.082, s. 775.083, or s. 775.084.

2. If the quantity invol ved:

a. |Is 10 granms or nore but |ess than 200 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 200 grans or nore, but |less than 400 granms, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |s 400 grans or nore, such person shall be
sentenced to a mandatory minimumterm of inprisonnent of 15
cal endar years and pay a fine of $250, 000.

3. Any person who knowi ngly manufactures or brings
into this state 30 kil ograms or nore of any of the follow ng
substances described in s. 893.03(1)(a) or (c):

a. 3, 4-Methyl enedi oxynet hanphet ani ne ( VNDMVA) ;

16
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1 b. 4-Brono- 2, 5-di net hoxyanphet ani ne;

2 Cc. 4-Brono-2, 5-di net hoxyphenet hyl am ne;

3 d. 2,5-D nmet hoxyanphet ani ne

4 e. 2,5-D nethoxy-4-ethyl anphet am ne (DOET);

5 f. N-ethyl anphet am ne;

6 g. N Hydroxy- 3, 4- net hyl enedi oxyanphet ani ne;

7 h. 5- Met hoxy- 3, 4- net hyl enedi oxyanphet ani ne

8 i. 4-net hoxyanphet am ne

9 j. 4-Methyl-2,5-di net hoxyanphet ani ne

10 k 3, 4- Met hyl enedi oxy- N- et hyl anphet ani ne

11 I 3, 4- Met hyl enedi oxyanphet ani ne

12 m N, N-di net hyl anphet ani ne; or

13 n. 3,4,5-Trinethoxyanphet ani ne

14

15 ) individually or in any conbination of or any m xture

16 | contai ning any substance |isted in sub-subparagraphs a.-n.

17 | and who knows that the probable result of such manufacture or
18 | inportation woul d be the death of any person comrits capita
19 | manufacture or inportation of Phenethyl am nes, a capita

20 | felony punishable as provided in ss. 775.082 and 921.142. Any
21 | person sentenced for a capital felony under this paragraph
22 | shall also be sentenced to pay the nmaxi num fine provi ded under
23 | subparagraph 1

24 (2) A person acts knowi ngly under subsection (1) if
25| that person intends to sell, purchase, nmanufacture, deliver,
26 | or bring into this state, or to actually or constructively
27 | possess, any of the controlled substances listed in subsection
28| (1), regardless of which controlled substance listed in

29 | subsection (1) is in fact sold, purchased, nanufactured,

30| delivered, or brought into this state, or actually or

31| constructively possessed.

17
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(3) Notwithstanding the provisions of s. 948.01, with
respect to any person who is found to have violated this
section, adjudication of guilt or inposition of sentence shal
not be suspended, deferred, or wthheld, nor shall such person
be eligible for parole prior to serving the mandatory nini num
termof inprisonnment prescribed by this section. A person
sentenced to a mandatory minimumterm of inprisonnent under
this section is not eligible for any form of discretionary
early rel ease, except pardon or executive clenency or
condi tional nedical release under s. 947.149, prior to serving
the mandatory minimumterm of inprisonnent.

(4) The state attorney may nove the sentencing court
to reduce or suspend the sentence of any person who is
convicted of a violation of this section and who provides
substantial assistance in the identification, arrest, or
conviction of any of that person's acconplices, accessori es,
coconspirators, or principals or of any other person engaged
intrafficking in controlled substances. The arresting agency
shal |l be given an opportunity to be heard in aggravation or
mtigation in reference to any such notion. Upon good cause
shown, the notion nmay be filed and heard in canera. The judge
hearing the notion may reduce or suspend the sentence if the
judge finds that the defendant rendered such substantial
assi st ance.

(5) Any person who agrees, conspires, conbines, or
confederates with another person to conmit any act prohibited
by subsection (1) conmits a felony of the first degree and is
puni shable as if he or she had actually commtted such
prohibited act. Nothing in this subsection shall be construed
to prohibit separate convictions and sentences for a violation
of this subsection and any viol ation of subsection (1).

18
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(6) A mixture, as defined in s. 893.02(14), containing
any controll ed substance described in this section includes,

but is not linmted to, a solution or a dosage unit, including

but not linmted to, a pill or tablet, containing a controlled

substance. For the purpose of clarifying |legislative intent

regarding the weighing of a mxture containing a controlled

substance described in this section, the weight of the

controll ed substance is the total weight of the mixture,

i ncluding the controll ed substance and any other substance in

the mixture. If there is nore than one nixture containing the

sane controll ed substance, the weight of the controlled

substance is cal cul ated by aggregating the total wei ght of

each m xture.

(7) For the purpose of further clarifying legislative

intent, the Legislature finds that the opinion in Hayes v.
State, 760 So.2d 1 (Fla. 1999) does not correctly construe
legislative intent. The Legislature finds that the opinions in
State v. Hayes, 720 So.2d 1095 (Fla. 4th DCA 1998) and State
v. Baxley, 684 So.2d 831 (Fla. 5th DCA 1996) correctly
construe legislative intent.

Section 3. For the purpose of incorporating the
amendnents to section 893.135, Florida Statutes, in a
reference thereto, subsection (14) of section 893.02, Florida
Statutes, is anended to read:

893.02 Definitions.--The foll owi ng words and phrases
as used in this chapter shall have the foll owi ng neanings,
unl ess the context otherw se requires:

(14) "M xture" neans any physical conbination of two
or nore substances.

Section 4. Subsection (13) of section 948.01, Florida
Statutes, is anended to read:

19
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1 948.01 Wen court may place defendant on probation or
2]l into community control. --

3 (13) If it appears to the court upon a hearing that

4 | the defendant is a chronic substance abuser whose crinna

5] conduct is a violation of s. 893.13(2)(a) or s. 893.13(6)(a)

6 | ehapter—893, the court may either adjudge the defendant guilty
7| or stay and withhold the adjudication of guilt; and, in either
8| case, it may stay and withhold the inposition of sentence and
9| pl ace the defendant on drug of fender probation

10 (a) The Departnent of Corrections shall devel op and
11 | adninister a drug offender probation program whi ch enphasi zes
12 | a conbination of treatnment and intensive community supervision
13 | approaches and whi ch includes provision for supervision of

14 | offenders in accordance with a specific treatnent plan. The
15| program may include the use of graduated sanctions consi stent
16 | with the conditions inposed by the court. Drug offender

17 | probation status shall include surveillance and random drug
18 | testing, and may include those neasures nornally associated
19 | with community control, except that specific treatnent

20 | conditions and ot her treatnent approaches necessary to nonitor
21| this popul ation nay be order ed.

22 (b) O fenders placed on drug of fender probation are
23 | subject to revocation of probation as provided in s. 948. 06.
24 Section 5. For the purpose of incorporating the

25| anendnent to section 893.03, Florida Statutes, in references
26 | thereto, paragraphs (b), (c), and (e) of subsection (3) of

27 | section 921.0022, Florida Statutes, are reenacted to read:

28 921.0022 Crimnal Punishnment Code; offense severity
29 | ranki ng chart. --

30 (3) OFFENSE SEVERI TY RANKI NG CHART

31
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1| Florida Fel ony

2| Statute Degr ee Descri ption

3

4

5 (b) LEVEL 2

6 | 403.413(5)(c) 3rd Dunps waste litter exceedi ng 500
7 I bs. in weight or 100 cubic feet
8 in volunme or any quantity for

9 commerci al purposes, or hazardous
10 wast e.

11 ] 517. 07 3rd Regi stration of securities and
12 furni shing of prospectus

13 required.

14 | 590. 28(1) 3rd WIllful, malicious, or

15 i ntentional burning.

16 | 784. 05(3) 3rd Storing or |eaving a | oaded

17 firearmw thin reach of ninor who
18 uses it to inflict injury or

19 deat h.

20| 787.04(1) 3rd In violation of court order,

21 take, entice, etc., minor beyond
22 state limts.

23| 806. 13(1)(b) 3. 3rd Criminal mischief; damage $1, 000
24 or nore to public conmunication
25 or any other public service.

26 | 810.09(2)(e) 3rd Trespassi ng on posted conmerica
27 horticulture property.

28 | 812.014(2)(c) 1. 3rd Grand theft, 3rd degree; $300 or
29 nore but | ess than $5, 000.

30

31
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3rd

3rd

3rd

3rd
3rd

3rd
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G and theft, 3rd degree; $100 or
nore but |ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.
Fal se statenment in support of
i nsurance claim
Cbtain credit or purchase with
fal se, expired, counterfeit,
etc., credit card, value over
$300.
Failure to redeliver hired
vehi cl e.
Wth intent to defraud, obtain
nortgage note, etc., by false
representation.
Dealing in credit cards of
anot her.
Forgery; purchase goods, services
with fal se card
Fraudul ent use of credit cards
over $100 or nore within 6
nont hs.
Knowi ngly marries or has sexua
intercourse with person to whom
rel at ed.
Forgery.
Utering forged instrunent;
utters or publishes alteration
with intent to defraud.
Forgi ng bank bills or prom ssory
not e.
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1] 831.08
2
3| 831.09
4
5| 832.05(3)(a)
6
7 | 843.08
8| 893.13(2)(a)?2.
9
10
11
12
13 | 893. 147(2)
14
15
16 | 316. 1935(2)
17
18
19
20 | 319.30(4)
21
22
23] 319.33(1)(a)
24
25
26 | 319.33(1)(c)
27
28 | 319.33(4)
29
30
31

CS for SB 232

Possessi on of 10 or nore forged
not es.
Utering forged bills; passes as
bank bill or prom ssory note.
Cashing or depositing itemwth
intent to defraud.
Fal sely inpersonating an officer
Purchase of any s. 893.03(1)(c),
(2)(c)1., (2)(c)2., (2)(c)3.,
(2)(c)5., (2)(c)6., (2)(c)7.,
(2)(c)8., (2)(c)9., (3), or (4)
drugs ot her than cannabis.
Manuf acture or delivery of drug
par aphernal i a.
(c) LEVEL 3
Fleeing or attenpting to el ude
| aw enforcenent officer in marked
patrol vehicle with siren and
| ights activat ed.
Possessi on by junkyard of notor
vehicle with identification
nunber plate renoved.
Alter or forge any certificate of
title to a notor vehicle or
nobi | e home.
Procure or pass title on stolen
vehi cl e.
Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful |y obtained title or
regi stration.
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1| 328.05(2) 3rd Possess, sell, or counterfeit

2 fictitious, stolen, or fraudul ent
3 titles or bills of sale of

4 vessel s.

5] 328.07(4) 3rd Manuf act ure, exchange, or possess
6 vessel with counterfeit or wong
7 | D nunber .

8 | 376. 302(5) 3rd Fraud rel ated to rei nbursenent

9 for cleanup expenses under the
10 I nland Protection Trust Fund.

11 ] 501.001(2) (b) 2nd Tanpers with a consuner product
12 or the container using materially
13 fal se/ mi sl eadi ng i nformation

14 | 697.08 3rd Equi ty ski mm ng

15| 790. 15(3) 3rd Person directs another to

16 di scharge firearmfroma vehicle.
17 | 796. 05(1) 3rd Live on earnings of a prostitute
18 | 806. 10(1) 3rd Mal i ci ously injure, destroy, or
19 interfere with vehicles or

20 equi pnent used in firefighting.
21| 806.10(2) 3rd Interferes with or assaults

22 firefighter in performnce of

23 duty.

241 810.09(2)(c) 3rd Trespass on property other than
25 structure or conveyance arned

26 with firearm or dangerous weapon.
27 | 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
28 | ess than $10, 000.

29| 815.04(4) (b) 2nd Conput er offense devised to

30 defraud or obtain property.

31
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1| 817.034(4)(a)3. 3rd Engages in schene to defraud

2 (Florida Communi cations Fraud

3 Act), property valued at |ess

4 t han $20, 000.

5] 817. 233 3rd Burning to defraud insurer

6 | 828.12(2) 3rd Tortures any aninmal with intent
7 to inflict intense pain, serious
8 physical injury, or death.

9| 831. 29 2nd Possessi on of instrunents for

10 counterfeiting drivers' |icenses
11 or identification cards.

12 ] 838.021(3)(b) 3rd Threatens unlawful harmto public
13 servant.

14 | 843. 19 3rd Injure, disable, or kill police
15 dog or horse.

16 | 870.01(2) 3rd Riot; inciting or encouraging

17 ] 893. 13(1) (a) 2. 3rd Sell, manufacture, or deliver

18 cannabis (or other s.

19 893.03(1)(c), (2)(c)1., (2)(c)2.
20 (2)(c)3., (2)(c)5., (2)(c)6.
21 (2)(c)7., (2)(c)8., (2)(c)o9.
22 (3), or (4) drugs).
23] 893.13(1)(d) 2. 2nd Sell, manufacture, or deliver s.
24 893.03(1)(c), (2)(c)1., (2)(c)2.
25 (2)(c)3., (2)(c)5., (2)(c)6.
26 (2)(c)7., (2)(c)8., (2)(c)o9.
27 (3), or (4) drugs within 200 feet
28 of university or public park
29
30
31
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1| 893.13(1)(f)2. 2nd Sell, manufacture, or deliver s.
2 893.03(1)(c), (2)(c)1., (2)(c)2.
3 (2)(c)3., (2)(c)5., (2)(c)6.,

4 (2)(c)7., (2)(c)8., (2)(c)9.,

5 (3), or (4) drugs within 200 feet
6 of public housing facility.

7] 893.13(6)(a) 3rd Possessi on of any controlled

8 substance ot her than fel ony

9 possessi on of cannabi s.

10| 893. 13(7) (a)9. 3rd Cbtain or attenpt to obtain

11 control | ed substance by fraud,
12 forgery, msrepresentation, etc.
13 ] 893. 13(7) (a) 11. 3rd Furni sh fal se or fraudul ent

14 mat erial information on any

15 docunent or record required by
16 chapt er 893.

17 1 918. 13(1) (a) 3rd Al ter, destroy, or concea

18 i nvestigation evidence.

19 | 944. 47

20 (D (a)l.-2. 3rd I ntroduce contraband to

21 correctional facility.

22| 944.47(1)(c) 2nd Possess contraband whil e upon the
23 grounds of a correctiona

24 institution.

25| 985. 3141 3rd Escapes froma juvenile facility
26 (secure detention or residential
27 commtnent facility).

28 (e) LEVEL 5

29| 316.027(1) (a) 3rd Acci dents invol ving persona

30 injuries, failure to stop

31 | eavi ng scene.
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1| 316.1935(4) 2nd Aggravat ed fl eeing or el uding

2| 322. 34(6) 3rd Carel ess operation of notor

3 vehicl e with suspended |icense,
4 resulting in death or serious

5 bodily injury.

6 | 327. 30(5) 3rd Vessel accidents involving

7 personal injury; |eaving scene.
8| 381.0041(11) (b) 3rd Donat e bl ood, plasm, or organs
9 knowi ng HI' V positive.

10| 790. 01(2) 3rd Carrying a conceal ed firearm

11 ] 790. 162 2nd Threat to throw or discharge

12 destructive device.

13| 790. 163 2nd Fal se report of deadly expl osive.
14 ] 790. 165(2) 3rd Manuf acture, sell, possess, or
15 del i ver hoax bonb.

16 | 790. 221(1) 2nd Possessi on of short-barrel ed

17 shot gun or machi ne gun

18 | 790. 23 2nd Fel ons i n possession of firearns
19 or el ectronic weapons or devi ces.
20| 800.04(6)(c) 3rd Lewd or | ascivious conduct;
21 of fender | ess than 18 years.
22| 800.04(7)(c) 2nd Lewd or | ascivious exhibition
23 of fender 18 years or ol der
24| 806. 111(1) 3rd Possess, manufacture, or dispense
25 fire bonb with intent to damage
26 any structure or property.
27 | 812.019(1) 2nd Stol en property; dealing in or
28 trafficking in.
29| 812.131(2)(b) 3rd Robbery by sudden snat chi ng
30 | 812.16(2) 3rd Owni ng, operating, or conducting
31 a chop shop.
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1| 817.034(4)(a) 2. 2nd Communi cati ons fraud, val ue

2 $20, 000 to $50, 000.

3| 825.1025(4) 3rd Lewd or |ascivious exhibition in
4 the presence of an elderly person
5 or disabled adult.

6 | 827.071(4) 2nd Possess with intent to pronote

7 any phot ographic material, notion
8 picture, etc., which includes

9 sexual conduct by a child.

10 | 843.01 3rd Resi st officer with violence to
11 person; resist arrest with

12 vi ol ence.

13| 874.05(2) 2nd Encour agi ng or recruiting another
14 to join a crimnal street gang;
15 second or subsequent offense.

16 | 893. 13(1) (a) 1. 2nd Sell, manufacture, or deliver

17 cocai ne (or other s.

18 893.03(1)(a), (1)(b), (1)(d),

19 (2)(a), (2)(b), or (2)(c)4.
20 drugs).
211 893.13(1)(c) 2. 2nd Sell, manufacture, or deliver
22 cannabis (or other s.
23 893.03(1)(c), (2)(c)1., (2)(c)2.
24 (2)(c)3., (2)(c)5., (2)(c)6.
25 (2)(c)7., (2)(c)8., (2)(c)o9.
26 (3), or (4) drugs) within 1,000
27 feet of a child care facility or
28 school
29
30
31
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1| 893.13(1)(d)1. 1st Sell, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d),

4 (2)(a), (2)(b), or (2)(c)4.

5 drugs) within 200 feet of

6 university or public park

71 893.13(1)(e)2. 2nd Sell, manufacture, or deliver

8 cannabi s or other drug prohibited
9 under s. 893.03(1)(c), (2)(c)1l.
10 (2)(c)2., (2)(c)3., (2)(c)5.

11 (2)(c)6., (2)(c)7., (2)(c)8.

12 (2)(c)9., (3), or (4) within

13 1,000 feet of property used for
14 religious services or a specified
15 busi ness site.

16 | 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver

17 cocai ne (or other s.

18 893.03(1)(a), (1)(b), (1)(d), or
19 (2)(a), (2)(b), or (2)(c)4.
20 drugs) within 200 feet of public
21 housing facility.
22 | 893.13(4)(b) 2nd Deliver to mnor cannabis (or
23 other s. 893.03(1)(c), (2)(c)1.,
24 (2)(c)2., (2)(c)3., (2)(c)5.
25 (2)(c)6., (2)(c)7., (2)(c)8.
26 (2)(c)9., (3), or (4) drugs).
27 Section 6. This act shall take effect July 1, 2001
28
29
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 232

Provides that, for the purpose of charglng trafflcklng,
t he wei ght of the hydrocodone, Y other controlle
substance, in a mxture is the melgh of the m xture.
Provides that if there is nore than one m xtur
contalnlng throcodon or any other controlled

subst ance, e wei ght of the hydrocodone or other
control I ed substance is calculated by aggregating the

wei ght of each m xture.

Provi des | egislative flndlngs that for the purpose of
charging traffic klng the weig of hydrocodone, or any
ot hef controlled st ance, |n a mxture is the weight
of the m xture.
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