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Florida Senate - 2001 (NP) SB 2382

By Senat or Dawson

30-1769B- 01
Abill to be entitled

An act relating to Broward County; providing
for codification of special |aws regarding
special districts pursuant to section 189. 429,
F.S., relating to the Sunshine Water Contro
District; a special district in Broward County;
providing |l egislative intent; anending,
repeal ing, codifying, and reenacting the
special act related to the district; declaring
the District to be an i ndependent speci al
district; providing a district charter;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Sunshine Water Control District, an

i ndependent special district in Broward County, Florida. It

is the intent of the Legislature in enacting this law to

provide a single, conprehensive special act charter for the

district, including all current legislative authority granted

to the district by its |legislative enactnents.

Section 2. Chapter 63-609, Laws of Florida, relating
to the Sunshine Water Control District, is codified,
reenact ed, anended, and repeal ed as herein provided.

Section 3. The Charter for the Sunshine Water Contro
District is re-created and reenacted to read:

Section 1. Creation of the District, and Boundari es

Ratified and Approved. The decree of the circuit court in and

for the 15th judicial circuit, Broward County, Florida,
1
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entered in chancery No. 62-4596-F, on the 23rd day of January,

1963, creating and incorporating the Sunshi ne Water Control

District as a public corporation of this state, and all

subsequent proceedings taken in said circuit court concerning

said district are ratified, confirned and approved.

Section 2. Provisions of Chapter 298, Florida
Statutes, Made Applicable. The Sunshi ne Water Contro
District, an independent special district and public

corporation of this state, created under Chapter 298, Florida

Statutes, shall be governed by provisions of the genera

drai nage laws of Florida applicable to drainage districts or

sub-drai nage districts that are enbodied in Chapter 298,

Florida Statutes, and all of the |aws amendatory thereof, now

exi sting or hereinafter enacted, so far as not inconsistent

with this charter or any subsequent special acts relating to

Sunshi ne Water Control District, except those portions of
Sections 298.11, 298.12, and 298.14, Florida Statutes,
pertaining to how the nenbers of the board of supervisors are

el ected and to board of supervisors neetings, which shall be

as provided for herein. In lieu thereof, the foll ow ng

provisions shall apply to the district:

(1) The board of supervisors shall consist of five

el ected nenbers. The five candi dates receiving the highest

nunber of votes cast at a special election conducted by the

Supervi sor of Elections shall be elected to the board. El ected

nmenbers of the board of supervisors shall be residents of the

district.
(2) Commenci ng upon the expiration of the terns of the

exi sting board nmenbers, all subsequent board nenbers shal

neet the requirenents provided for herein and shall be el ected

as provided for herein. Existing board nenbers' terns shall be
2
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extended to Novenber of the year in which their term expires.

I n Novenber 2002, the two new board nenbers shall be sel ected

or elected as provided for herein. Board nenbers to be el ected

shall be elected at an el ecti on conducted by the Supervisor of

El ections on the first Tuesday in Novenber of the year when

the board nenber's termexpires. The costs of such el ections

shall be paid for by the district.

(3) The board shall establish a regular neeting date

each nonth and shall neet no |l ess than one tine each nonth.

However, the board nay decide by majority vote to take one

nonth off from neetings each year for a vacation. Meetings of

the board shall be held in a public place, and shall be held

in accordance with the requirenents of chapter 286, Florida

Statutes. A nmmjority of the nenbers of the board of

supervi sors shall constitute a quorum Special neetings of the

board nay be called at any tine to receive reports of the

board or for such other purposes as the board nmy determ ne

upon 24 hours' notice to board nenbers and to the public by

posting at the district office at a public |ocation set aside

for notice purposes.

Section 3. Powers of the District. The Sunshi ne Water

Control District shall have in addition to the powers provided

for in said Chapter 298, Florida Statutes, the power and

authority to construct, inprove, pave and mai ntai n roadways

and roads necessary and convenient to provide access to and

efficient devel opnent of areas nmmde suitable and avail able for

the cultivation, settlenment, urban subdivision, honesites and

ot her beneficial use and devel opnent as a result of the

drai nage and reclanation operations of the district, including

any dedicated to public use within the boundaries of the

district.
3
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1 Section 4. Installnment Taxes, Levied and Apporti oned,
2| and the Collection Thereof. Taxes shall be levied and

3 | apportioned as provided for in the general drainage | aws of

4| Florida, (Chapter 298, Florida Statutes, and anendnents

5] thereto), except that the provisions of Sections 298. 37,

6| 298. 38, 298.39, 298.40, and 298.41, Florida Statutes, and

7 | anendnents thereto, shall not be applicable to said district.
8|Inlieu thereof, the follow ng provisions shall apply to said
9| district.

10 The board of supervisors shall deternine, order and

11| levy the anpbunt of the annual installnents of the total taxes
12 | I evi ed under Section 298.36, Florida Statutes, which shal

13 | becone due and be collected during each year at the sane tine
14 | that county taxes are due and coll ected, which said annua

15| install nment and | evy shall be evidenced to and certified by
16 | the said board, not later than July 1st of each year, to the
17 | property apprai ser of Broward County, Florida. Said tax shal
18 | be extended by the property apprai ser on the county tax rol
19 | and shall be collected by the tax collector in the sane manner
20| and tinme as county taxes, and the proceeds thereof paid to
21| said district. Said tax shall be a lien until paid on the
22 | property agai nst which assessed, and enforceable in |like
23 | manner as county taxes.
24 Section 5. Mintenance Tax. The provisions of Section
251 299.54, Florida Statutes, and anendnents thereto, shall not be
26 | applicable to said district. In lieu thereof, the foll ow ng
27 | provisions shall apply to said district.
28 To nmintain and preserve the inprovenents made pursuant
29| to this charter and to repair and restore the sane, when
30 | needed, and for the purpose of defraying the current expenses
31| of the district, the board of supervisors nmay, upon the

4
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conpl etion of said i nprovenents, in whole or in part as nmay be

certified to the said board by the chief engi neer, |evy

annual ly a special assessnent upon each tract or parcel of

land within the district, to be known as a "nmai ntenance tax."

Sai d mai nt enance tax shall be apportioned upon the basis of

the net assessnents of benefits assessed as accruing for

original construction, and shall be evidenced to and certified

by said board not later than July 1st of each year, to the

property apprai ser of Broward County, Florida, and shall be

extended by the property apprai ser on the county tax roll and

shall be collected by the tax collector in the sane manner and

time as county taxes and the proceeds therefrompaid to said

district. Said tax shall be a lien until paid on the property

agai nst whi ch assessed and enforceable in |li ke nanner as

county taxes.

Section 6. Levy of Taxes on Fractional Acres. In

| evyi ng and assessing all special assessnents, each tract or

parcel of land |less than one acre in area shall be assessed as

a full acre, and each tract or parcel of |and nore than one

acre in area which contains a fraction of an acre shall be

assessed at the nearest whol e nunber of acres, a fraction of

one-half or nore to be assessed as a full acre.

Section 7. Enforcenent of Taxes. The provisions of
Sections 298.45 and 298.46, Florida Statutes, and anendnents
thereto, shall not be applicable to said district. In lieu

thereof, the following shall apply to said district.

The coll ection and enforcenent of all special

assessnents levied by said district shall be at the sane tine

and in |like manner as county taxes, and the provisions of the

Florida Statutes relating to the sale of |lands for unpaid and

del i nquent taxes, the issuance, sale and delivery of tax
5
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1| certificates for such unpaid and delinquent county taxes, the

2 | redenption thereof, the issuance to individuals of tax deeds

3 | based thereon, and all other procedure in connection

4 therewith, shall be applicable to said district and the

5| del i nquent and unpai d special assessnents of said district to

6| the sane extent as if said statutory provisions were expressly

7| set forth in this charter. Al special assessnents shall be

8 | subject to the sane discounts as county taxes.

9 Section 8. Wen Unpaid Taxes Delinquent: Penalty. A
10 | special assessnents provided for in this charter shall be and
11 | becone delinquent and bear penalties on the amount of said
12 | special assessnents in the sane nmanner as county taxes.

13 Section 9. Water a Conmon Eneny. It is hereby

14 | determ ned, declared and enacted that |lands in the district in
15| their natural condition are wet and subject to overfl ow and

16 | that the drainage, reclamtion and protection of said | ands

17 | available for agricultural, settlenent, urban and subdivision
18 | purposes by drai nage, reclanmation and i nprovenent, and the

19 | creation of said district with the powers vested in it by this
20| charter, are in the interest of and conducive to public

21| wel fare, health and convenience. It is further decl ared that
22| in said district, surface waters, including rainfall are a

23 | common eneny, and the said district and any individual or

24 | agency holding a pernit to do so fromsaid district, shal

25| have the right to dike, dam and construct |evees to protect

26 | the said district or any part thereof, or the property of said
27 | i ndi vidual or agency against the sane, and thereby divert the
28 | course and flow of such surface water and/or punp the water

29 | fromw thin such dikes and | evees.

30 Section 10. Unit Districts. The board of supervisors
31| of Sunshine Water Control District is authorized inits

6
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1| discretion to drain and reclaimor nore conpletely and

2| intensively to drain and reclaimthe lands in said district by
3| designated areas or parts of said district to be called

4 |"units." The units into which said district may be so divided

5| shall be given appropriate nunbers or nanes by said board of

6 | supervisors, so that said units may be readily identified and
7 | di stingui shed. The board of supervisors shall have the power

8| to fix and determ ne the | ocation, area and boundari es of said
9| lands to be included in each and all such units, the order of
10 | devel opnent thereof, and the nethod of carrying on the work in
11| each unit. The unit system of drainage provided by this

12 | section nmay be conducted and all of the proceedings by this

13 | section and this charter authorized in respect to such unit or
14 | units nmay be carried on and conducted at the sane tine as or
15| after the work of draining and reclaining of the entire

16 | district has been or is being or shall be instituted or

17 | carried on under the provisions of this charter or under

18 | Chapter 298, Florida Statutes, or both. If the board of

19 | supervisors shall deternmne that it is advisable to conduct
20| the work of draining and reclainmng the lands in the district
21| by units, the board shall, by resolution, declare its purpose
22 | to conduct such work accordingly, and shall fix the nunber
23| |l ocation and boundari es of and description of lands within
24 | such unit or units and gi ve them appropri ate nunbers or nanes.
25| The entire district nay also be designated as a unit for the
26 | proper allocation of such part of the plan of reclamtion and
27 | drai nage as benefits the entire district. As soon as
28 | practicable after the adoption and recordi ng of such
29 | resolution said board of supervisors shall publish notice once
30| a week for two consecutive weeks in a newspaper published in
31| Broward County, Florida, briefly describing the units into

.
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whi ch said district has been divided and the | ands enbraced in

each unit, giving the nane, nunber or other designation of

such units, requiring all owners of lands in said district to

show cause in witing before said board of supervisors at a

time and place to be stated in such notice why such division

of said district into such units should not be approved, and

sai d system of devel opnent by units should not be adopted and

gi ven effect by said board, and why the proceedi ngs and powers

aut hori zed by this section of this charter should not be had,

taken and exercised. At the tine and place stated in said

notice, said board of supervisors shall hear all objections or

causes of objection (all of which shall be in witing) of any

| andowner in said district to the matters nenti oned and

referred to in such notice, and if no objections are made, or

if said objections, if nade, shall be overrul ed by said board,

then said board shall enter in its mnutes its findings and an

order confirmng said resolutions, and nay thereafter proceed

with the devel opnent, drainage and reclanmation of said

district by units pursuant to such resolution and to the

provisions of this charter. The board of supervisors may, as a

result of any objections or of matters brought forth at the

hearing, nodify or anend such resolution in whole or in part,

confirmsaid resolution after overruling all objections, or

reject said resolution, and if confirned or nodified or

anended, may proceed thereafter in accordance with said

resolution as confirned, nodified or anended. The sustaining

of such objections and the rescinding of such resol utions

shal |l not exhaust the power of said board under this section

but, at any tine not |less than one year after the date of the

heari ng upon any such resol ution, the board of supervisors nay

adopt other resolutions under this section and thereupon
8
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proceed on due notice in |ike manner as above. |f said board

of supervisors shall overrule or refuse to sustain any such

objections in whole or in part nmade by any | andowner in the

district, or if any such | andowner shall deem hinself or

hersel f aggri eved by any action of the board of supervisors in

respect to any objection so filed, such | andowner may, within

twenty days after the ruling of said board, invoke the

jurisdiction of a court having jurisdiction over the nerits of

the claim Wen said resolutions creating said unit system

shall be confirnmed by the board of supervisors (or by a court

of conpetent jurisdiction, if such proposed action shall be

chal | enged by a | andowner by the judicial proceedings

her ei nabove authorized), said board of supervisors may adopt a

pl an or plans of reclamation for and in respect to any or al

such units, and to have the benefits and danages resulting

t heref rom assessed and apporti oned by conmmi ssi oners appoi nted

by the circuit court, and the report of the said conmi ssioners

considered and confirned, all in like manner as is provided by

law in regard to plans of reclanmation for and assessnents for

benefits and danmages of the entire district. Wth respect to

the plan of reclamation, notices, appoi ntnent of comm ssioners

to assess henefits and damages, report of comn ssioners and

notice and confirmation thereof, the |l evy of assessnents and

taxes, including maintenance taxes, and the issuance of bonds

and all other proceedings as to each and all of such units,

said board shall follow and conply with the sane procedure as

is provided by law with respect to the entire district; and

sai d board of supervisors shall have the sane powers in

respect to each and all of such units as is vested in them

with respect to the entire district. Al the provisions of

this charter shall apply to the drai nage, reclanmati on and
9
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1| inprovenent of each, any and all of such units, and the

2 | enuneration of or reference to specific powers or duties of

3| the supervisors or any other officers or other matters in this
4 | charter as hereinabove set forth shall not linit or restrict
5] the application of any and all of the proceedi ngs and powers
6| herein to the drainage and reclamati on of such units as fully
7| and conpletely as if such unit or units were specifically and
8 | expressly nanmed in every section and clause of this charter

9| where the entire district is nmentioned or referred to. A

10 | assessnents, |levies, taxes, bonds and ot her obligations nade,
11| levied, assessed or issued for or in respect to any such unit
12 | or units shall be a lien and charge solely and only upon the
13 ) lands in such unit or units, respectively, for the benefit of
14 | which the sane shall be levied, nade or issued, and not upon
15| the remaining units or lands in said district. The board of
16 | supervisors may at any tine anend its said resol utions by

17 | changing the | ocation and description of lands in any such

18 | unit or units; and provided, further, that if the |ocation of
19 | or description of lands located in any such unit or units is
20 | so changed, notice of such change shall be published as

21 | herei nabove required in this section for notice of the

22 | formation or organi zation of such unit or units, and al

23 | proceedi ngs shall be had and done in that regard as are

24 | provided in this section for the original creation of such

25| unit or units; provided, however, that no | ands agai nst which
26 | benefits shall have been assessed may be detached from any

27 | such unit after the confirmation of the commi ssi oners' report
28 | of benefits in such unit or units or the issuance of bonds or
29 | other obligations which are payable fromtaxes or assessnents
30| for benefits levied upon the lands within such unit or units.
31
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Provi ded, however, that if, after the confirmati on of

the commi ssioners' report of benefits in such unit or units,

or the issuance of bonds or other obligations which are

payable fromtaxes or assessnents for benefits | evied upon

| ands within such unit or units, the board of supervisors

finds the plan of reclamation for any such unit or units

i nsufficient or inadequate for efficient devel opnent, the plan

of reclamation may be anended or changed as provided in this

section, by changing the |location and description of lands in

any such unit or units, by detaching | ands therefromor by

addi ng | and thereto, upon the approval of 51 percent of the

| andowners, according to acreage, in any such unit, either

evidenced in witing or voting at a neeting of the | andowners

duly called pursuant to notice required under Sections 298.11
and 298.12, Florida Statutes (for the el ection of
supervi sors), at which 51 percent of the | andowners shall vote

in favor thereof and of all the holders of bonds issued in

respect to any such unit, and provided that in such event al

assessnents, |levies, taxes, bonds and ot her obligations nade,

| evied, assessed, incurred or issued for or in respect to any

such unit or units may be all ocated and apportioned to the

anended unit or units in proportion to the benefits assessed

by the commi ssioners' report for the anmended plan of

reclamation and said report shall specifically provide for

such all ocati on and apporti onnent. The | andowners and all of

t he bondhol ders shall file their approval of or objections to

such anmended plan of reclamation within the tine provided in
Section 298.27, Florida Statutes, and shall file their
approval of or objections to the anendnent of such unit as

provided in this section.

11
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1 No | ands shall be detached fromany unit after the

2 | i ssuance of bonds or other obligations for such unit except

3 | upon the consent of all the holders of such bonds or other

4| obligations. In the event of the change of the boundaries of

5] any unit as provided herein and the allocation and

6 | apportionnent to the anended unit or units of assessnents,

7| levies, taxes, bonds and other obligations in proportion to

8 | the benefits assessed by the comm ssioners' report for the

9 | anended plan of reclamation, the hol der of bonds or other

10| obligations heretofore issued for the original unit who

11| consent to such allocations and apporti onnent shall be

12 | entitled to all rights and renedi es agai nst any | ands added to
13| the anended unit or units as fully and to the sane extent as
14| if such added | ands had forned and constituted a part of the
15 ) original unit or units at the tine of the original issuance of
16 | such bonds or other obligations, and regardl ess of whether the
17 | hol ders of such bonds or other obligations are the origina

18 | hol ders thereof or the holders fromtine to tine hereafter

19| and the rights and renedi es of such hol ders against the | ands
20| in the anended unit or units, including any | ands added

21| thereto, under such allocation and apporti onnent, shal

22 | constitute vested and irrevocable rights and renedies to the
23| holders fromtine to tine of such bonds or other obligations
24 | as fully and to the sane extent as if such bonds or other

25| obligations had been originally issued to finance the

26 | i nprovenents in such anended unit or units under such anmended
27 | plan of reclamtion. Conversely, in the event of the change of
28 | the boundaries of any unit wherein | ands are detached

29 | therefromwith the consent of all the holders of such bonds or
30| other obligations, then and in that event said | ands so

31| detached shall be relieved and rel eased fromany further

12
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liability for the assessnent, |evy or paynent of any taxes for

t he purpose of paying the principal or interest on any bonds

originally issued for the original unit fromwhich said | ands

wer e det ached.

Section 11. Future Changes in Plan of Reclanation and

Drai nage of District or Individual Units. After the initial

adoption by the board of supervisors of said plan or plans of

reclamati on and drai nage of the entire district or units

thereof, said plan or plans nay be nodified fromtine to tine

in the future, in whole or in part, in accordance with the

changi ng character fromtine to tinme of the use of the | ands

in said district, in the manner herei nabove provi ded for

provi ded, however, that said plan or plans of reclamation or

dr ai nage shall not be changed or nodified nore often than once

every five years in any nmanner as will increase the

assessnents to be assessed against the land or the taxes

| evied against the land or nodify the security of the bonds

out st andi ng; provided, however, that this shall not affect

techni cal changes or nodifications of said plan or plans of

reclamati on or drainage approved by the district's engi neers

as wWill not affect the assessed benefits, |levy of taxes or

security of the bondhol ders, as changes or nodifications of

this type may be nade at any tine; provided, further that said

limtation of five years shall not apply to any plan or plans

of reclamation or drainage of the district or any unit thereof

establ i shed under the provisions of this charter, if the sane

is adopted by resolution of the board of supervisors of the

district, within two years of the tine when this charter

becones a | aw.
Section 12. Application to Existing District,
Boundari es, Plan of Reclamation and Drai nage, etc. The powers
13
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her ei nabove vested in the board of supervisors of Sunshine

Water Control District shall apply to the presently existing

district, the presently existing boundaries thereof or as the

boundari es may be extended as authorized by |law, and the

present plan of reclamation and drai nage together with any

assessnent of benefits which nmay be approved by the circuit

court of Broward County, Florida, and the boundaries of said

district and the plan of reclamation and drai nage and the

assessnent and |l evying of taxes for carrying out said plan of

reclamati on and drai nage and for the maintenance and operation

t hereof, nay be changed in whole or in part as units, or, with

reference to the entire district, in accordance with the

provisions of this charter.

Section 4. Severability. In case any one or nore of

the sections or provisions of this act or the application of

such sections or provisions to any situations, circunstances

or person shall for any reason be held to be unconstitutional

such unconstitutionality shall not affect any other sections

or provisions of this act or the applications of such sections

or provisions to any other situation, circunstances or person,

and it is intended that this |aw shall be construed and

applied as if such section or provision had not been included

herein for any unconstitutional application

Section 5. Ef fect of Conflict. In the event of a

conflict between the provisions of this act and the provisions

of any other act, the provisions of this act shall control to

t he extent of such conflict.

Section 6. Notice of Intention. It is found and

determined that a notice of intention to apply for this

| egislation was given in the tine, formand nmanner required by

14
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the constitution and by law. Said notice is found to be

sufficient and is hereby validated and approved.
Section 7. Chapter 63-609, Laws of Florida, is
r epeal ed

Section 8. This act shall take effect upon becoming a
| aw.
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