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.  Summary:

Committee Subdtitute for Senate Bill 240 would require any inmate to serve the sentence for the
newly committed crime in the state correctiona system or private prison, regardless of whether
the new crime(s) isafeony or amisdemeanor. To accomplish thisit would create a new
paragraph in s. 944.17(3), F.S., pertaining to any inmate incarcerated in the state correctiona
system who is convicted of any new crime committed during that incarceration, and it would be
numbered s. 944.17(3)(b), F.S. Thisbill would direct the sentencing court on how to sentence the
prisoner when the highest ranking offence is afdony and when the highest ranking offenseisa
misdemeanor.

The provisons of this bill would take effect on July 1, 2001.

This bill amends section 944.17 to create paragraphs 944.17(3)(b) and (c).
Present Situation:

Some inmates in the gtate correctiona system commit new offenses while incarcerated. Such
crimes tend to include offenses againg correctiond officers and other department personnd, other
inmates, vigtors, and contractors, as well as possession of various forms of contraband. The
department maintains that these offenses have a tendency to undermine security and control

within the prison environment.

Currently, inmates may be disciplined for such behavior under the rules of the Department of
Corrections (DOC). After a hearing, Chapter 33-22, Florida Administrative Code dlowsa
disciplinary committee to impose disciplinary infraction pendties on the inmate, the harshest of
which include the revocation of accrued gain-time or assgnment to disciplinary confinemernt.
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Disciplinary confinement areas are smdll, single-cdl prisons within the prison, in which liberties
are further redtricted.

In addition to pursuing adminigtrative penaties, the DOC may aso atempt to prosecute the
Inmate under existing statutes. In order to do so, DOC refers the case and itsinvestigation to the
date attorney in the county where the offense occurred. The prosecutor evaluates the case in light
of the crimind statutes and determines what chargesto file in the case.

When there is a plea agreement to a misdemeanor as the highest ranking offense, or ashas
occurred, the jury returns averdict of guilty of a misdemeanor as the highest ranking offense, the
triad court is presented with a choice between imposing no sentence of incarceration, and
Imposing a county jail sentence, to be served following the end of the inmates previous sentences.
Traditiondly the misdemeanant is sentenced to county jail, county probation or both.

Section 944.17(3), F.S,, requires that “ only those persons who are convicted and sentenced in
circuit court to acumulative sentence of incarceration of 1 year or more . . . may be received into
the department by the state correctiona system.” As a consequence, courts have been congtrained
to sentence such amisdemeanant to the loca county jail. Furthermore, the Sentencing Guiddines
and Crimind Punishment Code st forth in ch. 921, F.S,, is dlent on sentencing an offender to

date prison when a misdemeanor is the highest ranking offense.

The inmate is returned to State prison to serve out the remainder of the previoudy imposed
sentence, but the county where the misdemeanor sentence isimposed places a detainer on that
inmate. While the previoudy imposed sentence is being served, the inmate may be moved to
another prison at the other end of the state. At the end of the sentence, DOC is compelled to
trangport the inmate back to the county where the misdemeanor sentence was imposed so the
inmate can serve that sentence before DOC provides any of the services and supervison DOC is
required to provide.

The sheriffs contend this places an extra burden on the counties by requiring them to house
prisoners who come from other parts of the state to serve their sentences in a state or private
prison which happens to be located in that different county.

lll. Effect of Proposed Changes:

Committee Subgtitute for Senate Bill 240 would create a new paragraph numbered s.
944.17(3)(b), F.S,, requiring any inmate incarcerated in the state correctiona system who is
convicted of any new crime committed during that incarceration to serve the sentence for the
newly committed crime in the state correctiona system, regardiess of whether the new crime(s) is
afeony or amisdemeanor. Thisbill would direct the sentencing court on how to sentence the
prisoner when the highest ranking offenseis afdony and when the highest ranking offenseisa
misdemeanor.

The provisons of this bill would take effect on July 1, 2001.

Thisbill amendss. 944.17, F.S,, to create a new paragraph, s. 944.17(3)(b), F.S.
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V.

VI.

VII.

VIII.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Department of Corrections would have to absorb any additional cost of continuing to
incarcerate inmates who are sentenced to less than one year for a misdemeanor committed
whilein prison. DOC would not fed any impact for those inmates sentenced for afelony
committed while in prison, as those felons would be sentenced to DOC anyway. There could
be some negative fiscd impact; however, that isindeterminate. It is anticipated that any
increase in cost would be inggnificant.

Technical Deficiencies:

None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the FHorida Senate.




