CS/ HB 245, First Engrossed

1 Abill to be entitled
2 An act relating to the Parol e Conm ssion
3 creating the "Parole Commi ssion Reform Act of
4 2001"; amending s. 20.055, F.S.; deleting the
5 requi rement that the Parole Commi ssion have an
6 i nspector general; anending s. 944.605, F.S.
7 requiring the Departnent of Corrections, rather
8 than the Parol e Conmi ssion or the Contro
9 Rel ease Authority, to notify certain entities
10 prior to inmate rel ease; amending s. 947. 04,
11 F.S.; permitting Parole Conmission staff to
12 establish and maintain field offices within
13 exi sting departnment facilities; anmending s.
14 947.1405, F.S.; providing for deferral of
15 condi tional release supervision to probation or
16 community control; providing for autonatic
17 revocation of conditional rel ease supervision
18 and forfeiture of gain-tinme under certain
19 ci rcunstances; providing for reversion to
20 condi tional rel ease supervision under certain
21 conditions; requiring the Departnent of
22 Corrections to review an innmate's program
23 participation and other records prior to
24 conditional release, to conduct a persona
25 interviewwith the inmate, to forward the
26 inmate's release plan to the Parol e Conm ssion
27 and to nake recommendati ons to the conm ssi on
28 aut hori zing the conmission to inpose
29 requirenents relating to curfews; correcting
30 references; clarifying the requirenent that the
31 conmi ssion inpose restrictions relating to
1
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contact with children; authorizing the

conmi ssion to require electronic nonitoring for
certain rel easees; authorizing the Parol e
Conmi ssion to adopt rul es necessary to

i mpl erent the Conditional Rel ease Program Act;
anending s. 947.24, F.S.; requiring the
departnment to provide to the conm ssion
information for parole or rel ease reviews;
repealing s. 947.175, F.S., relating to notice
to | ocal agencies by the Parole Conm ssion;
repealing s. 947.177, F.S., relating to i nmate
rel ease, notice by Departnent of Corrections,
Control Release Authority, or Parole

Conmi ssion; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Parole
Conmi ssi on Reform Act of 2001."

Section 2. Paragraph (a) of subsection (1) of section
20. 055, Florida Statutes, is anmended to read:

20. 055 Agency inspectors general. --

(1) For the purposes of this section:

(a) "State agency" neans each departnent created
pursuant to this chapter, and also includes the Executive
O fice of the Governor, the Departnent of Mlitary Affairs,
the—Parole—Comri-sston,t he Board of Regents, the Fish and
Wl dlife Conservation Comm ssion, the Public Service
Conmi ssion, and the state courts system

2
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Section 3. Subsections (1) and (3) of section 944. 605,
Florida Statutes, are anended, and subsections (5) and (6) are
added to said section, to read:

944.605 Inmate release; notification.--

(1) Wthin 6 nonths before the release of an inmate
fromthe custody of the Departnent of Corrections or a private
correctional facility by expiration of sentence under s.

944, 275, any rel ease program provi ded by | aw, or parol e under
chapter 947, or as soon as possible if the offender is

rel eased earlier than anticipated, notification of such
anticipated rel ease date shall be nmade known by the Departnent

of Corrections approepriate—agencey to the chief judge of the

circuit in which the offender was sentenced, the appropriate

state attorney, the original arresting | aw enforcenent agency,
t he Departnent of Law Enforcenent, and the sheriff as chief

| aw enforcenent officer of the county in which the inmate
plans to reside. In addition, unless otherw se requested by
the victimor the personal representative of the victim the
state attorney or;the Department of Corrections, the—€ent+ol
Retease—Authorty,—or—the—Parote—Comm-sston-whi chever is
appropriate, shall notify such person within 6 nonths before
the inmate's rel ease, or as soon as possible if the offender
is released earlier than anticipated, when the name and
address of such victimor representative of the victimhas
been furnished to the agency. The state attorney shal

provide the | atest address docunented for the victimto the
sheriff with the other docunents required by law for the
delivery of inmates to those agencies for service of sentence.
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. I . : F I .
atthori+zes— This section does not inply any repeal or

nodi fication of any provision of lawrelating to notification
of victins.

(3) If an inmate is to be released after having served
one or nore sentences for a conviction of robbery, sexua
battery, hone-invasion robbery, or carjacking, or an inmate to
be rel eased has a prior conviction for robbery, sexua
battery, hone-invasion robbery, or carjacking or simlar
offense, in this state or in another jurisdiction, and if such
prior conviction information is contained in departnment
records, the departnent appropttate—+eteasing—agency shal
release to the sheriff of the county in which the inmate pl ans
to reside, and, if the inmate plans to reside within a
municipality, to the chief of police of that nunicipality, the
following information, which nmust include, but need not be
limted to:

(a) Nane,

(b) Social security nunber

(c) Date of birth;

(d) Race;
(e) Sex;
(f) Height;
(9) \Veight;

(h) Hair and eye col or

(i) Tattoos or other identifying marks;

(j) Fingerprints; and

(k) A digitized photograph as provided in subsection
(2).

4
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1 | The depart nent —the—Parote—Commi-sstom—oer—the—Cont+ro—Release
2 | Authority shall release the information specified in this
3| subsection within 6 nonths prior to the discharge of the
4| inmate fromthe custody of the departnent.
5 (5) The departnent shall, at |least 10 days before the
6 | antici pated date of release on work rel ease of an i nmate,
7| notify in witing the county | aw enforcenent agency in the
8| county in this state in which the inmate is schedul ed to be
9| rel eased.
10 (6) Upon request of the victim the persona
11 | representative of the victim or the state attorney, the
12 | departnent shall notify the requesting person when an innate
13 | has been approved for comunity work rel ease within 30 days
14 | after the date of approval.
15 Section 4. Subsection (4) of section 947.04, Florida
16 | Statutes, is anended to read:
17 947.04 O ganization of conm ssion; officers;
18 | of fices. --
19 (4) The commission may establish and maintain field
20| offices within existing adm nistration buildings at facilities
21| and institutions operated by the departnent ra—ecent+raty—and
22 | eonvententty—tocated—ptaces—inForida. Headquarters shall be
23 | located in Tall ahassee. The busi ness of the conmi ssion shal
24 | be transacted anywhere in the state as provided in s. 947. 06.
25| The conmmi ssion shall keep its official records and papers at
26 | the headquarters, which it shall furnish and equip.
27 Section 5. Subsections (2), (3), (5), (6), and (7) of
28 | section 947.1405, Florida Statutes, are anended, and
29 | subsection (9) is added to said section, to read:
30 947. 1405 Conditional rel ease program --
31 (2) Any inmate who:
5
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(a) Is convicted of a crime conmitted on or after
Cctober 1, 1988, and before January 1, 1994, and any inmate
who is convicted of a crine conmtted on or after January 1,
1994, which crine is or was contained in category 1, category
2, category 3, or category 4 of Rule 3.701 and Rul e 3. 988,
Florida Rules of Crimnal Procedure (1993), and who has served
at |l east one prior felony comitnent at a state or federa
correctional institution;

(b) Is sentenced as a habitual or violent habitua
of fender or a violent career crimnal pursuant to s. 775.084;
or

(c) |Is found to be a sexual predator under s. 775.21
or former s. 775. 23,

shal |, upon reaching the tentative rel ease date or provisiona
rel ease date, whichever is earlier, as established by the
Departnent of Corrections, be rel eased under supervision

subj ect to specified terns and conditions, including paynent
of the cost of supervision pursuant to s. 948.09. Such

supervi sion shall be applicable to all sentences within the
overall termof sentences if an inmate's overall term of
sentences includes one or nore sentences that are eligible for
condi tional release supervision as provided herein. Effective
July 1, 1994, and applicable for offenses comitted on or
after that date, the commission may require, as a condition of
conditional release, that the rel easee nake paynent of the
debt due and owing to a county or nunicipal detention facility
under s. 951.032 for nedical care, treatnent, hospitalization
or transportation received by the rel easee while in that
detention facility. The conmission, in determ ning whether to
order such repaynent and the anpbunt of such repaynent, shal

6
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consi der the anbunt of the debt, whether there was any fault
of the institution for the nedical expenses incurred, the
financial resources of the rel easee, the present and potenti al
future financial needs and earning ability of the rel easee,
and dependents, and other appropriate factors. If any inmate

pl aced on conditional rel ease supervision is also subject to

probation or community control, resulting froma probationary

or community control split sentence within the overall term of

sentences, the Departnent of Corrections shall supervise such

person according to the conditions inposed by the court and

the commi ssion shall defer to such supervision. |If the court

revokes probation or community control and resentences the

offender to a termof incarceration, such revocation al so

constitutes a sufficient basis for the revocati on of the

conditi onal rel ease supervision on any nonprobationary or

noncomunity control sentence without further hearing by the

comm ssion. |f any such supervision on any nonprobationary or

noncomunity control sentence is revoked, such revocation nay

result in a forfeiture of all gain-tine, and the comn ssion

may revoke the resulting deferred conditional rel ease

supervi sion or take other action it considers appropriate. |If

the termof conditional rel ease supervision exceeds that of

the probation or community control then, upon expiration of

the probation or community control, authority for the

supervi sion shall revert to the conm ssion and the supervision

shal |l be subject to the conditions inposed by the conm ssi on

: :  ed bt :
I . I I I
, S o bt . I
I bt I I etnol L o on A

panel of no fewer than two conmi ssioners shall establish the

7
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terns and conditions of any such release. If the offense was a
control | ed substance violation, the conditions shall include a
requi rement that the offender subnit to random substance abuse
testing intermttently throughout the termof conditiona
rel ease supervision, upon the direction of the correctiona
probation officer as defined in s. 943.10(3). The conmi ssion
shall al so determ ne whether the terns and conditions of such
rel ease have been viol ated and whet her such violation warrants
revocation of the conditional release.

(3) As part of the conditional release process, the
conmi ssion, through review and consi deration of infornmation

provi ded by the departnent, shall deternine:

(a) The anount of reparation or restitution

(b) The consequences of the offense as reported by the
aggri eved party.

(c) The aggrieved party's fear of the inmte or
concerns about the release of the innate.

(5) Wthin 180 days prior to the tentative rel ease
date or provisional rel ease date, whichever is earlier, a
representative of the departnment ecemm-sston—shaH—interview
the—inmate—The—ecomi-sston—representative shall reviewthe
inmate's program partici pation, disciplinary record,
psychol ogi cal and nedi cal records, crininal records, and any

other information pertinent to the inpending release. The
departnent shall gather and conpile informati on necessary for

the conmm ssion to nake the determ nations set forth in

subsection (3).A departnent cemm-sston representative shal

conduct a personal interviewwith the inmate for the purpose
of determining the details of the inmate's rel ease plan

including the inmate's planned residence and enpl oynent. The
departnment representative shall forward the inmate's rel ease

8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

CS/ HB 245, First Engrossed

plan to the commi ssion and reconmend to the conmm ssion the
terms and conditions of the conditional rel ease. The—+esut-ts
f the i . et ed I . .
e
(6) Upoen—receirpt—of—rmotiece—asreqguired—under—s—

947 —47#5-The conm ssion shall review the recommendati ons of

the departnent, and such other information as it deens

rel evant, and may conduct a review of the inmate's record for

t he purpose of establishing the terns and conditions of the
condi tional release. The conmi ssion may inpose any speci al
conditions it considers warranted fromits review of the
rel ease plan and recommendati on teeerd. |f the comm ssion

determnes that the inmate is eligible for release under this
section, the comission shall enter an order establishing the
| engt h of supervision and the conditions attendant thereto.
However, an i nnmate who has been convicted of a violation of
chapter 794 or found by the court to be a sexual predator is
subj ect to the maxi mum |l evel of supervision provided, with the
mandat ory conditions as required in subsection (7), and that
supervi sion shall continue through the end of the rel easee's
original court-inposed sentence. The |l ength of supervision
nmust not exceed the maxi mum penalty inposed by the court.
(7)(a) Any inmate who is convicted of a crine
commtted on or after COctober 1, 1995, or who has been
previously convicted of a crine coormitted on or after Cctober
1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
or s. 847.0145, and is subject to conditional release
supervi sion, shall have, in addition to any other conditions
i mposed, the follow ng special conditions inposed by the
conmi ssi on:

9
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1. A mandatory curfew from10 p.m to 6 a.m The
conm ssi on eodurt may desi gnate another 8-hour period if the
of fender's enpl oynment precl udes the above specified tine, and
such alternative is reconmended by the Departnent of
Corrections. |If the conmi ssion eourt determ nes that inposing
a curfew woul d endanger the victim the comi ssi on eeurt may
consi der alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regul arly congregate.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the rel easee's
own expense. |f a specially trained therapist is not avail able
within a 50-m |l e radius of the rel easee's residence, the
of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohi bition against direct contact or association with

children under the age of 18 until all of the foll ow ng

conditions are net:

a. Successful conpletion of a sex offender treatnent

program
b. The adult person who is legally responsible for the

wel fare of the child has been advi sed of the nature of the

crine.

10
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c. Such adult person is present during all contact or

association with the child.

d. Such adult person has been—untit+—stecesstul

the—erirme,—and—s approved by the conmm ssion

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the comm ssion

7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a
prohi bition on view ng, owning, or possessing any obscene,
por nographic, or sexually stinmulating visual or auditory
mat erial, including telephone, electronic nedia, conputer
prograns, or conputer services that are relevant to the
of fender's deviant behavior pattern

8. Arequirenent that the rel easee nust submit two
speci nens of blood to the Florida Departnent of Law
Enforcenent to be registered with the DNA dat abase.

9. Avrequirenent that the rel easee nmake restitution to
the victim as determined by the sentencing court or the
comm ssion, for all necessary nedical and rel ated professiona
services relating to physical, psychiatric, and psychol ogi ca
care.

10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.

11
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(b) For a releasee whose crine was comitted on or
after October 1, 1997, in violation of chapter 794, s. 800. 04,
s. 827.071, or s. 847.0145, and who is subject to conditiona
rel ease supervision, in addition to any other provision of
this subsection, the comm ssion shall inpose the follow ng
addi tional conditions of conditional release supervision

1. As part of a treatnent program participation in a
m ni nrum of one annual pol ygraph exam nation to obtain
i nformati on necessary for risk nanagenent and treatnent and to
reduce the sex offender's denial nechanisns. The pol ygraph
exam nati on nust be conducted by a pol ygrapher trai ned
specifically in the use of the polygraph for the nonitoring of
sex of fenders, where available, and at the expense of the sex
of fender. The results of the pol ygraph exam nation shall not
be used as evidence in a hearing to prove that a violation of
supervi si on has occurred.

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimor the
victims parent or guardian

5. Electronic nmonitoring of any form when deenred

I I . I et e I
hi-s—or—her—supervi-sot—and ordered by the conm ssi on eotrt—at
the—+recomrentdati-on—of—thebepartrent—of—Cor+reections

12
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(9) The commission shall adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to inplenent the provisions of

the Conditional Rel ease Program Act.
Section 6. Subsection (2) of section 947.24, Florida
Statutes, is anended to read:

947.24 Discharge from parol e supervision or rel ease
supervi si on. - -

(2) The commission shall review the progress of each
person who has been placed on parole, control release, or
conditional release after 2 years of supervision in the
community and biennially thereafter. The departnent shal

provide to the conm ssion the infornmati on necessary to conduct

such a revi ew. Such review nust include consi deration of

whether to nodify the reporting schedul e, thereby authorizing
t he person under parol e supervision or rel ease supervision to
submt reports quarterly, sem annually, or annually. The
conmmi ssion, after having retained jurisdiction of a person for
a sufficient length of tine to evidence satisfactory
rehabilitation and cooperation, may further nodify the terns
and conditions of the person's parole, control rel ease, or
conditional release, may discharge the person from parol e
supervi sion or rel ease supervision, may relieve the person
fromnaking further reports, or nmay pernit the person to | eave
the state or country, upon finding that such action is in the
best interests of the person and society.

Section 7. Sections 947.175 and 947. 177, Florida
Statutes, are repeal ed

Section 8. This act shall take effect July 1, 2001.

13
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