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HOUSE AMENDMENT
Bill No. HB 267
Arendnment No. 1 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on General Education offered the follow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Par agraph (d) of subsection (6) of
section 230.23, Florida Statute, is anended to read:

230.23 Powers and duties of school board.--The schoo
board, acting as a board, shall exercise all powers and
performall duties |isted bel ow

(6) CHI LD WELFARE. --Provide for the proper accounting
for all children of school age, for the attendance and contro
of pupils at school, and for proper attention to health,
safety, and other matters relating to the welfare of children
inthe following fields, as prescribed in chapter 232.

(d) Code of student conduct.--Adopt a code of student
conduct for elenmentary schools and a code of student conduct
for secondary schools and distribute the appropriate code to
all teachers, school personnel, students, and parents or
guardi ans, at the beginning of every school year. Each code
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shal | be organized and witten in |language that is
under st andabl e to students and parents and shall be di scussed
at the beginning of every school year in student classes,
school advi sory council neetings, and parent and teacher
associ ati on neetings. Each code shall be based on the rules
governi ng student conduct and discipline adopted by the

di strict school board and shall be nmade available in the
student handbook or sinmilar publication. Each code shal

i ncl ude, but not be limted to:

1. Consistent policies and specific grounds for
di sciplinary action, including in-school suspension
out - of - school suspensi on, expul sion, and any disciplinary
action that nmay be inposed for the possession or use of
al cohol on school property or while attending a schoo
function or for the illegal use, sale, or possession of
control | ed substances as defined in chapter 893.

2. Procedures to be followed for acts requiring
di sci pline, including corporal punishnent.

3. An explanation of the responsibilities and rights
of students with regard to attendance, respect for persons and
property, know edge and observation of rules of conduct, the
right to learn, free speech and student publications,
assenbly, privacy, and participation in school prograns and
activities.

4. Notice that illegal use, possession, or sale of
control | ed substances, as defined in chapter 893, or
possessi on of electronic tel ephone pagers, by any student
whi |l e such student is upon school property or in attendance at
a school function is grounds for disciplinary action by the
school and may also result in crimnal penalties being
i mposed.
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5. Notice that the possession of a firearm a knife,
or a weapon by any student while the student is on schoo
property or in attendance at a school function is grounds for
disciplinary action and nay also result in crimna
prosecuti on.

6. Notice that violence against any school district
personnel by a student is grounds for in-school suspension
out - of - school suspension, expul sion, or inposition of other
di sciplinary action by the school and may al so result in
crimnal penalties being inposed.

7. Notice that violation of district school board
transportation policies, including disruptive behavior on a
school bus or at a school bus stop, by a student is grounds
for suspension of the student's privilege of riding on a
school bus and may be grounds for disciplinary action by the
school and may also result in crimnal penalties being
i mposed.

8. Notice that violation of the district schoo
board' s sexual harassnent policy by a student is grounds for
i n-school suspension, out-of-school suspension, expulsion, or
i mposition of other disciplinary action by the school and nay
also result in crinmnal penalties being inposed.

9. Policies to be followed for the assignment of
violent or disruptive students to an alternative educationa
program

10. Notice that any student who is determ ned to have
brought a firearm or weapon, as defined in chapter 790, to
school, to any school function, or onto any school - sponsored
transportation will be expelled, with or without continuing
educati onal services, fromthe student's regular school for a
period of not less than 1 full year and referred for crimna
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prosecution. District school boards may assign the student to
a disciplinary programor second chance school for the purpose
of continuing educational services during the period of
expul si on. Superintendents nmay consi der the 1-year expul sion
requi rement on a case-by-case basis and request the district
school board to nodify the requirenent by assigning the
student to a disciplinary program or second chance school if
it is deternined to be in the best interest of the student and
t he school system

11. Notice that any student who is determ ned to have
made a threat or false report, as defined by ss. 790.162 and
790. 163, respectively, involving school or school personnel's
property, school transportation, or a school -sponsored
activity will be expelled, with or without continuing
educati onal services, fromthe student's regular school for a
period of not less than 1 full year and referred for crimna
prosecution. District school boards may assign the student to
a disciplinary programor second chance school for the purpose
of continuing educational services during the period of
expul si on. Superintendents of schools may consider the 1-year
expul si on requirenment on a case-by-case basis and request the
di strict school board to nodify the requirenent by assigning
the student to a disciplinary program or second chance schoo
if it is deternined to be in the best interest of the student
and the school system

12. Notice that any student who is determ ned to be an

of fender, pursuant to s. 232.265 shall be prohibited from

attendi ng the sane school or riding the same school bus as the

victimor a sibling of the victim pursuant to provisions in
S. 232.2665.

Section 2. Par graph (c) of subsection (1) of section
4
File original & 9 copies 03/ 21/01
hei 0002 04: 30 pm 00267-ge -201209




© 00 N O O M W DN PP

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O U0 BM WNIERERPRO O ®NOO O M WN R O

HOUSE AMENDVMENT
Bill No. HB 267
Arendnment No. 1 (for drafter's use only)

232.26, Florida Statutes, is anended to read:

232.26 Authority of principal.--

(1)(c) The principal or the principal's designee nay
reconmend to the superintendent the expul sion of any student
who has commtted a serious breach of conduct, including, but
not limted to, willful disobedience, open defiance of
authority of a nmenber of his or her staff, violence against
persons or property, or any other act occurring on or off

canpus which substantially disrupts, or can be expected to

subsequently substantially disrupt,the orderly conduct of the

school. A recommendation of expul sion or assignnment to a
second chance school may al so be nmade for any student found to
have intentionally nmade fal se accusations that jeopardize the
prof essi onal reputation, enploynent, or professiona
certification of a teacher or other nenber of the schoo
staff, according to the school district code of student
conduct. Any recomendati on of expul sion shall include a
detailed report by the principal or the principal's designated
representative on the alternative neasures taken prior to the
reconmendat i on of expul sion

Section 3. Section 232.265, Florida Statutes is
created to read

232. 265 School attendance and transportation of

certai n of fenders. --

(1) Notwi thstandi ng any provision of |aw prohibiting

the disclosure of the identity of a ninor, whenever any person

who is required to attend school under chapter 232, Florida

Statutes, is adjudicated guilty of, or adjudicated delinquent

of, or pleads guilty or nolo contendere to a felony violation
of chapter 782, Florida Statutes, chapter 784, Florida
Statutes, chapter 787, Florida Statutes, chapter 794, Florida
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Statutes, chapter 796, Florida Statutes, chapter 800, Florida
Statutes, chapter 827, Florida Statutes, chapter 847, Florida
Statutes, or ss.812.13 - 812.135, Florida Statutes, and,
before or at the tine of such adjudication or plea, was

attending a school attended by the victimor a sibling of the

victimof such offense, the Departnent of Juvenile Justice

shall notify the appropriate school district of such

adj udi cation or plea, of the operation of this section, and

that such person is prohibited fromattendi ng such schoo

whenever the victimor a sibling of the victimis attendi ng

such school or riding on a school bus on which the victimor a

sibling of the victimis riding.

(2) Any person who is required to attend schoo

pursuant to chapter 232, Florida Statutes, and who is

adj udi cated guilty of, or adjudicated delinquent of, or pleads

guilty or nolo contendere to a felony violation of chapter
782, Florida Statutes, chapter 784, Florida Statutes, chapter
787, Florida Statutes, chapter 794, Florida Statutes, chapter
796, Florida Statutes, chapter 800, Florida Statutes, chapter
827, Florida Statutes, chapter 847, Florida Statutes, or
ss.812.13 - 812.135, Florida Statutes, shall not attend any
school attended by a victimor a sibling of a victimof such

of fense or ride on a school bus on which the victimor a

sibling of the victimis riding. Such person shall be

permtted by the school district in which such person resides

to attend another school within the district, provided such

ot her school is not attended by a victimor sibling of a

victimof such violation, or shall be permitted by another

school district to attend a school in such district if such

person is unable to attend any school in the district in which

such person resides due to the operation of this section
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(3) Such person or the parents or |egal guardian of

such person shall be responsible for arrangi ng and payi ng for

transportati on associated with or required by such person's

attendi ng anot her school or that would be required as a

consequence of the prohibition against riding on a school bus

on which the victimor a sibling of the victimis riding.

However, the person or the parents or the | egal guardian of

such person shall not be charged for existing nodes of

transportation that can be utilized by the offender at no

additional cost to the district.
Section 4. Subsection (4) of section 985. 228,
Fl orida Statutes, is anended to read:

985. 228 Adj udi catory hearings; w thheld adjudications;
orders of adjudication.--

(4) If the court finds that the child naned in the
petition has commtted a delinquent act or violation of |aw
it my, in its discretion, enter an order stating the facts
upon which its finding is based but w thhol di ng adj udi cation
of delinquency and placing the child in a probation program
under the supervision of the departnent or under the
supervi sion of any ot her person or agency specifically
aut hori zed and appointed by the court. The court may, as a
condition of the program inpose as a penalty conmponent
restitution in noney or in kind, conmunity service, a curfew,
urine nonitoring, revocation or suspension of the driver's
license of the child, or other nonresidential punishnent
appropriate to the offense, and may inpose as a rehabilitative
conponent a requirenent of participation in substance abuse
treatnent, or school or other educational program attendance.
If the child is required to attend school pursuant to chapter

232 and the court finds that at the tinme of the offense, the
7
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victimor a sibling of the victimin the case was assigned to

attend the sane school as the child, the court order shal

include a finding pursuant to the proceedi ngs described in s.
985.23(1)(d). If the court later finds that the child has not
conplied with the rules, restrictions, or conditions of the

communi ty-based program the court may, after a hearing to
establish the I ack of conpliance, but without further evidence
of the state of delinquency, enter an adjudication of

del i nquency and shall thereafter have full authority under
this chapter to deal with the child as adjudi cat ed.

Section 5. Par agraph (d) of subsection (1) of
section 985.23, Florida Statute, is anended to read:

985.23 Disposition hearings in delinguency
cases.--Wen a child has been found to have cormmitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(1) Before the court determ nes and announces the
di sposition to be inposed, it shall:

(d) Gve all parties present at the hearing an
opportunity to comment on the issue of disposition and any
proposed rehabilitative plan. Parties to the case shal
i nclude the parents, |egal custodians, or guardi ans of the
child; the child' s counsel; the state attorney;
representatives of the departnent; the victimif any, or his
or her representative; representatives of the school system
and the | aw enforcenent officers involved in the case. If the
child is required to attend school pursuant to chapter 232 and

the court finds that at the tine of the offense, the victim

or asibling of the victim in the case was assigned to attend

t he sane school as the child, the court shall, onit's own

notion or upon the request of any party, or any parent or
8
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| egal guardian of the victim determ ne whether the child's

presence at said school would be substantially disruptive to

the orderly conduct of the school

It is the intent of the Legislature that the criteria set
forth in subsection (2) are general guidelines to be followed
at the discretion of the court and not nmandatory requirenents
of procedure. It is not the intent of the Legislature to
provide for the appeal of the disposition nmade pursuant to
this section.

Section 6. Par agraph (a) of subsection (1) of
section 985.231, Florida Statutes, is anended to read:

985. 231 Powers of disposition in delinquency cases. --

(1)(a) The court that has jurisdiction of an
adj udi cat ed delinquent child nmay, by an order stating the
facts upon which a deternination of a sanction and
rehabilitative programwas nade at the disposition hearing:

1. Place the child in a probation programor a
post conmi t nent probati on program under the supervision of an
aut hori zed agent of the Departnent of Juvenile Justice or of
any ot her person or agency specifically authorized and
appoi nted by the court, whether in the child's own hone, in
the hone of a relative of the child, or in sone other suitable
pl ace under such reasonable conditions as the court nay
direct. A probation program for an adjudi cated del i nquent
child nmust include a penalty conponent such as restitution in
nmoney or in kind, community service, a curfew, revocation or
suspension of the driver's license of the child, or other
nonresi dential punishnment appropriate to the offense and nust
al so include a rehabilitative program conponent such as a
requi rement of participation in substance abuse treatnent or

9
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in school or other educational program |If the child is

required to attend school pursuant to chapter 232 and the

court finds that at the tine of the offense, the victim or a

sibling of the victim in the case was assigned to attend the

sane school as the child, the court placenent order shal

include a finding pursuant to the proceedi ngs described in s.

985.23 (1)(d). Upon the recommendati on of the departnent at

the tinme of disposition, or subsequent to disposition pursuant
tothe filing of a petition alleging a violation of the
child's conditions of postconmtnent probation or conditiona
rel ease supervision, the court nay order the child to subnit
to randomtesting for the purpose of detecting and nonitoring
t he use of al cohol or controlled substances.

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
probation supervision requirenents to reasonably ensure the
public safety. Probation prograns for children shall be
supervi sed by the departnent or by any other person or agency
specifically authorized by the court. These prograns nust
i ncl ude, but are not limted to, structured or restricted
activities as described in this subparagraph, and shall be
desi gned to encourage the child toward acceptabl e and
functional social behavior. If supervision or a program of
community service is ordered by the court, the duration of
such supervision or program nust be consistent with any
treatment and rehabilitation needs identified for the child
and may not exceed the termfor which sentence could be
inmposed if the child were comritted for the of fense, except
that the duration of such supervision or programfor an
of fense that is a nisdeneanor of the second degree, or is

10
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equi val ent to a ni sdeneanor of the second degree, may be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on probation for the purpose of fostering
accountability to the judge and conpliance wth other
requi rements, such as restitution and community service. The
court may allow early termnation of probation for a child who
has substantially conplied with the terns and conditions of
probati on.

c. |If the conditions of the probation programor the
post conmi t nent probation program are violated, the departnment
or the state attorney nay bring the child before the court on
a petition alleging a violation of the program Any child who
violates the conditions of probation or postconmtnent
probation nust be brought before the court if sanctions are
sought. A child taken into custody under s. 985.207 for
violating the conditions of probation or postconm tnent
probation shall be held in a consequence unit if such a unit
is available. The child shall be afforded a hearing within 24
hours after being taken into custody to determ ne the
exi stence of probable cause that the child violated the
condi tions of probation or postconm tnent probation. A
consequence unit is a secure facility specifically designated
by the departnent for children who are taken into custody
under s. 985.207 for violating probation or postconmitnent
probation, or who have been found by the court to have
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violated the conditions of probation or postconmtnent
probation. |If the violation involves a new charge of

del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
probation or postconmitnent probation, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s admission, or if the court finds after a hearing
that the child has violated the conditions of probation or
post conmi tnent probation, the court shall enter an order
revoki ng, nodifying, or continuing probation or postconmitnent
probation. In each such case, the court shall enter a new

di sposition order and, in addition to the sanctions set forth
in this paragraph, nmay inpose any sanction the court could
have i nposed at the original disposition hearing. If the child
is found to have violated the conditions of probation or

post conmi t nent probation, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni tori ng. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

(111) Mdify or continue the child's probation program
or postconmtment probation program

(1'V) Revoke probation or postcomitnent probation and
commit the child to the departnent.
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d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a probation programnust be until the child' s 19th
bi rthday unless he or she is released by the court, on the
notion of an interested party or on its own notion

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not conmmit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Department of Juvenile
Justice at a restrietiveness residential comitnent |evel
defined in s. 985.03. Such commitnent nust be for the purpose

of exercising active control over the child, including, but
not linmted to, custody, care, training, urine nonitoring, and
treatment of the child and release of the child into the
community in a postcommitnent nonresidential conditiona

rel ease program |If the child may be required to attend

school pursuant to chapter 232 follow ng residential

comm tnent and the court finds that at the tine of the

offense, the victimor a sibling of the victim in the case

was assigned to attend the sane school as the child, the

comm tnent order shall include a finding pursuant to the
proceedi ngs described in s. 985.23(1)(d). If the child is not
successful in the conditional release program the departnent

may use the transfer procedure under s. 985. 404.
Notwi t hst andi ng s. 743. 07 and paragraph (d), and except as
provided in s. 985.31, the termof the conmitnent nust be
until the child is discharged by the departnent or until he or
she reaches the age of 21

4. Revoke or suspend the driver's license of the
chil d.

13
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5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the probation programto be inpl enented
by the Departnent of Juvenile Justice, or, in the case of a
commtted child, as part of the comrunity-based sanctions
ordered by the court at the disposition hearing or before the
child' s release fromcomm tnent, order the child to nake
restitution in noney, through a pronissory note cosigned by
the child's parent or guardian, or in kind for any danage or
| oss caused by the child's offense in a reasonabl e anount or
manner to be determ ned by the court. The clerk of the circuit
court shall be the receiving and di spensing agent. In such
case, the court shall order the child or the child's parent or
guardian to pay to the office of the clerk of the circuit
court an anmpunt not to exceed the actual cost incurred by the
clerk as a result of receiving and di spensing restitution
payments. The clerk shall notify the court if restitution is
not nade, and the court shall take any further action that is
necessary against the child or the child's parent or guardian
A finding by the court, after a hearing, that the parent or
guardi an has made diligent and good faith efforts to prevent
the child fromengaging in delinquent acts absol ves the parent
or guardian of liability for restitution under this
subpar agr aph.

7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or probation program

14
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8. Commit the child to the Department of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi mumterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any comitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
but the tine may not exceed the maxi numterm of inprisonnent
that an adult nmay serve for the sane offense. The court nay
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program
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Section 7. This act shall take effect July 1, 2001.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 2 through 11
renove fromthe title of the bill: Al of said |ines

and insert in lieu thereof:
An act relating to school attendance by viol ent
of fenders; anmending s. 230.23, F.S.; adding an
el enment to code of student conduct; anending s.
232.26, F.S.; revising conditions under which
princi pal nmay recomrend expul sion; creating s.
232.265, F.S.; requiring Departnment of Juvenile
Justice to provide certain notice to a schoo
district under certain circunstances;
prohibiting certain persons from attendi ng
certain schools or riding on certain schoo
buses under certain circunstances; providing
for attending alternate schools; requiring
responsibility for certain transportation in
attendi ng alternate schools; anending s.
985.228, F.S.; requiring court to include
finding for certain proceedi ngs; anending s.
985.23, F.S.; requiring court to nmake certain
determ nati ons; anmending s. 985.231, F.S.
requiring court placenent to include finding of
certain proceedings; providing an effective
dat e.
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