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Abill to be entitled
An act relating to corporate incone tax;
creating s. 220.187, F.S.; providing purpose;
providing definitions; providing a credit
agai nst said tax for contributions to a
nonprofit schol arship fundi ng organi zati on
providing limtations; providing for use of
such contributions by such organi zations for
schol arshi ps for certain children and providing
requirenents and linmtations with respect
thereto; providing for annual funding through
the General Appropriations Act; providing for
al l ocation; providing duties of the Departnment
of Revenue and Departnent of Education
providing for rules; anending s. 220.02, F. S
providi ng order of credits against the tax;
anmending s. 220.13, F.S.; providing for the
i nclusi on of anpbunts taken as credit under s.
220.187, F.S., in deternmining a taxpayer's
adj usted federal incone; providing an effective
dat e.

Enacted by the Legislature of the State of Florida:

Section 1. Section 220.187, Florida Statutes, is

created to read

220.187 Credits for contributions to nonprofit

schol arshi p fundi ng organi zati ons. - -

(1) PURPCSE. --The purpose of this section is to:

(a) Provide a tax credit for certain contributions to

a nonprofit schol arship fundi ng organi zation
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(b) Expand educational opportunities for children of

famlies that have limted financial resources.

(c) Enable children in this state to achieve a greater

| evel of excellence in their education
(2) DEFINITIONS.--As used in this section
(a) "Eligible contribution" nmeans a nonetary

contribution froma corporation, subject to the restrictions

provided in this section, to an eligible nonprofit schol arship

fundi ng organi zation, if the taxpayer nmaking the contribution

does not designate a specific child as the beneficiary of the

contri bution.

(b) "Eligible nonpublic school" neans a nonpublic

school located in Florida that offers a general education to

K-12 students and conplies with the antidi scrinination
provisions of 42 U . S.C. s. 2000d.
(c) "Eligible nonprofit schol arship fundi ng

organi zati on" neans a charitable organization that is exenpt

fromfederal incone tax pursuant to s. 501(c)(3) of the

I nternal Revenue Code and that conplies with the provisions of

subsection (4).
(3) AMOUNT OF CREDIT.--A corporate taxpayer shall be
allowed a credit equal to 100 percent of all eligible

contributions nade during a taxabl e year agai nst any tax due

for that taxable year under this chapter. However, such a

credit shall not exceed 75 percent of the tax due under this

chapter for the taxable year after the application of any

other allowable credits by the taxpayer.

(4) ELI A BLE NONPROFI T SCHOLARSH P FUNDI NG
ORGANI ZATI ON OBLI GATI ONS. - -

(a) An eligible nonprofit schol arship fundi ng

organi zation shall provide schol arships fromeligible
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contributions to children fromfamlies that neet the i ncone

eligibility guidelines for free and reduced price lunch neals

pursuant to the National School Lunch Act for

1. Any expenses, including, but not limted to,

tuition, textbook, and transportati on expenses, at an eligible

nonpubl i ¢ school

2. Instructional expenses for participation in a hone

education programas defined in s. 232.0201; or

3. Transportation expenses to a Florida public schoo

that is | ocated outside of the district in which the student

resi des.
(b) The anpbunt of a scholarship provided to any child

for any single school year by all eligible nonprofit

schol arshi p fundi ng organi zations fromeligible contributions

shall not exceed the followi ng annual lints:

1. $4,000 for a scholarship awarded to a student

enrolled in an eligible nonpublic school

2. $1,000 for a scholarship awarded to a student

enrolled in a hone education programas defined in s.
232.0201.
3. $500 for a scholarship awarded to a student

enrolled in a Florida public school that is |ocated outside of

the district in which the student resides.

(c) An eligible nonprofit schol arship fundi ng

organi zation shall allocate over a 5-year period 100 percent

of the annual eligible contributions received for schol arshi ps

awar ded pursuant to this subsection. At |east 20 percent of

the eligible contributions received by the organi zati on nust

be di sbursed each year. No portion of eligible contributions

may be used for administrative expenses.
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(5) FUNDING --The total statew de anount authorized
for the tax credit provided by this section shall be annually

established in the General Appropriations Act and shall be

all ocated to corporations on a first-cone, first-served basis.

However, five percent of the total statew de anpbunt authorized

for the tax credit shall be reserved for taxpayers who neet

the definition of a small business as defined in s.288.703(1),

F.S., at the tine of application. If on any day the anount of

tax credits applied for and qualified for approval exceeds the

fundi ng provided pursuant to this subsection that remains

available to be allocated, the Departnent of Revenue shal

prorate the credits anong all corporations applying during

that day, as evidenced by the postnark or other identification

of the application date, which are qualified for approval, and

i nform each corporation of the approved anount.
(6) ADM NI STRATI ON; RULES. - -
(a) |If the credit granted pursuant to this section is

not fully used in any one year, the unused anbunt nay not be

carried forward. A taxpayer may not convey, assign, or

transfer the credit authorized by this section to another

entity unless all of the assets of the taxpayer are conveyed,

assigned, or transferred in the sane transaction

(b) An application for a tax credit pursuant to this

section shall be subnitted to the Departnent of Revenue on

forns established by rule of the Departnent of Revenue.

(c) The Departnent of Revenue and the Departnent of

Education shall devel op a cooperative agreenment to assist in

the administration of this section. The Departnment of

Education shall be responsible for annually subnmitting to the

Departnent of Revenue a list of eligible nonprofit schol arship
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fundi ng organi zations that neet the requirenents of paragraph

(2) (c).

(d) The Departnent of Revenue shall adopt rul es

necessary to adnminister this section, including rules

establ i shing application forns and procedures.

(e) The Departnent of Education shall adopt rul es

necessary to confirm conpliance of nonprofit schol arship

fundi ng organi zati ons.
Section 2. Subsection (8) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--

(8) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchise tax
be applied in the following order: those enunerated in s.

631. 828, those enunerated in s. 220.191, those enunerated in
s. 220.181, those enunerated in s. 220.183, those enunerat ed
ins. 220.182, those enunerated in s. 220.1895, those
enunerated in s. 221.02, those enunerated in s. 220.184, those
enunerated in s. 220.186, those enunerated in s. 220. 1845,

t hose enunerated in s. 220.19, and those enunerated in s.

220. 185, and those enunerated in s. 220.187.

Section 3. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is anended to read:

220.13 "Adjusted federal incone" defined.--

(1) The term"adjusted federal incone" neans an anpunt

equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable incone of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:
(a) Additions.--There shall be added to such taxable

i ncone:
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1. The anount of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross
incone in the conputation of taxable incone for the taxable
year.

2. The anount of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal law, |ess the associated expenses disal | owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any anmpunts included in alternative mni numtaxabl e inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conmpany or
real estate investnent trust, an anmount equal to the excess of
the net long-termcapital gain for the taxable year over the
anmount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.181
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

5. That portion of the ad val orem school taxes paid or
incurred for the taxable year which is equal to the anount of
the credit allowable for the taxable year under s. 220.182.
The provisions of this subparagraph shall expire and be void
on June 30, 2005.

6. The anpunt of energency excise tax paid or accrued
as a liability to this state under chapter 221 which tax is

6

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/HB 271, First Engrossed/ntc

1| deductible fromgross incone in the conputation of taxable
2| incone for the taxable year
3 7. That portion of assessnents to fund a guaranty
4 | association incurred for the taxable year which is equal to
5| the anmobunt of the credit allowable for the taxable year
6 8. In the case of a nonprofit corporation which holds
7] a pari-mutuel pernit and which is exenpt fromfederal incone
8| tax as a farnmers' cooperative, an anount equal to the excess
9| of the gross incone attributable to the pari-nutuel operations
10 | over the attributabl e expenses for the taxable year
11 9. The anpunt taken as a credit for the taxable year
12 | under s. 220.1895.
13 10. Up to nine percent of the eligible basis of any
14 | designated project which is equal to the credit allowable for
15| the taxable year under s. 220.185.
16 11. The anount taken as a credit for the taxable year
17 | under s. 220.187.
18 Section 4. This act shall take effect January 1, 2002.
19
20
21
22
23
24
25
26
27
28
29
30
31
7

CODING:Words st+ieken are del etions; words underlined are additions.




