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By the Conmittee on Rules, Ethics & Elections and
Representati ves Ross and Goodl ette

1 Abill to be entitled
2 An act relating to reporting requirenents under
3 the Florida El ection Code; anending s. 106.011
4 F.S.; nodifying the definitions of "politica
5 comm ttee" and "conmuni cations nedi a"; anendi ng
6 s. 106.03, F.S.; requiring additiona
7 information for registration of politica
8 comm ttees; amending s. 106.04, F.S.; requiring
9 additional information for certification of
10 commi ttees of continuous existence; revising
11 reporting periods and requirenents; requiring
12 el ectronic filing under certain circunstances;
13 requiring nenbership dues of conmittees of
14 conti nuous existence to be reported in the sane
15 manner as regul ar contributions; renoving
16 requi rement to provide a nenbership list for
17 i nspection purposes; renpving requirenent for
18 filing duplicate copies of reports; providing
19 penalties; anending s. 106.07, F.S., relating
20 to canpaign treasurer's reports; revising
21 reporting periods and requirenents; renoving
22 requi renment for duplicate reports; providing
23 penalties; creating s. 106.0705, F.S.
24 requiring canpaign treasurer's reports that are
25 to be filed with the Division of Elections to
26 be filed el ectronically when aggregate
27 contributions or expenditures exceed a
28 speci fied anount; providing filing
29 requi renents; providing penalties; providing
30 rul emaki ng authority; amending s. 106.071
31 F.S.; revising provisions relating to the
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1 reporting of certain independent expenditures;
2 providing penalties; creating s. 106.073, F.S.
3 requiring certain organi zati ons that sponsor

4 canpai gn-rel ated advertisenents to register

5 under certain circunstances; providing a

6 definition; requiring certain reports;

7 providing requirenents for such advertisenents,
8 i ncluding a disclainer; providing penalties;

9 provi di ng rul emaki ng authority; anending s.

10 106. 12, F.S.; revising the petty cash fund

11 limt to conformto the revised reporting

12 periods; anending s. 106.29, F.S., relating to
13 reports by political parties; requiring

14 el ectronic filing under certain circunstances;
15 renovi ng requirenent for duplicate reports;

16 provi di ng penalties; anending ss. 105. 08,

17 106. 025, 106.08, 106.141, and 106.18, F.S.

18 relating to reporting requirenents applicable
19 to candidates for retention to judicial office,
20 canpai gn fund raisers held on behalf of a

21 political party by its state or county

22 executive conm ttee, nonall ocable, in-kind

23 contributions by candidates and politica

24 parties, disposition of surplus funds by

25 candi dates, and the granting of certificates of
26 el ection, to conform providing severability;
27 providing effective dates.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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Section 1. Effective upon this act becomng a | aw,
subsections (1) and (13) of section 106.011, Florida Statutes,
are anended to read:

106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(1)(a) "Political conmttee" neans:

1. A conbination of two or nmore individuals, or a
person other than an individual, that in an aggregate anount

in excess of $500 during a cal endar year

a. Accepts contributions for the purpose of naking

contributions to any candidate, political comittee, committee

of continuous existence, or political party;

b. Accepts contributions for the purpose of expressly

advocating the election or defeat of a candidate or the

passage or defeat of an issue;

c. Makes expenditures for the purpose of expressly

advocating the election or defeat of a candidate or the

passage or defeat of an issue; or

d. Mdkes contributions to a common fund, other than a

joint checking account between spouses, from which

contributions are nade to any candidate, political commttee,

comm ttee of continuous existence, or political party.the

at-so—rreans
2. The sponsor of a proposed constitutional amendnent
by initiative who intends to seek the signatures of registered
el ectors.
3
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1 (b) Notwithstandi ng paragraph (a), the foll ow ng

2| entities shall not be considered political commttees for

3 | purposes of this chapter

4 1. Organizations which are certified by the Depart nent
5] of State as comittees of continuous exi stence pursuant to s.
6| 106. 04, national political parties, and the state and county
7 | executive comrittees of political parties regulated by chapter
8 | 103 shatH—mot—be—considered—poHtiecal—comitteesfor—the

9 | purposes—of—this—chapter.

10 2. Corporations regul ated by chapter 607 or chapter

11| 617 or other business entities fornmed for purposes other than
12 | to support or oppose issues or candi dates, arenot—petitical
13 | commttees if their political activities are limted to

14 | contributions to candidates, political parties, or politica
15| conmittees or expenditures in support of or opposition to an
16 | issue fromcorporate or business funds and if no contributions
17 | are received by such corporations or business entities.

18 (13) "Communi cations nedi a" neans broadcasting

19 | stations, newspapers, nmmagazi nes, outdoor advertising

20| facilities, printers, direct mmiling conpanies, advertising
21| agencies, the Internet,and tel ephone conpanies; but with

22 | respect to tel ephones, an expenditure shall be deened to be an
23 | expenditure for the use of communications nmedia only if nade
24 | for the costs of tel ephones, paid tel ephonists, or automatic
25 | tel ephone equi prrent to be used by a candidate or a politica
26 | conmmittee to comunicate with potential voters but excluding
27 | any costs of tel ephones incurred by a volunteer for use of

28 | tel ephones by such vol unt eer

29 Section 2. Subsection (2) of section 106.03, Florida
30| Statutes, is anended to read:

31 106. 03 Registration of political commttees.--

4
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1 (2) The statenent of organization shall include:
2 (a) The nane and address of the conmittee;
3 (b) The nanes, addresses, and rel ationships of
4 | affiliated or connected organi zati ons;
5 (c) The area, scope, or jurisdiction of the commttee;
6 (d) The nane, address, and position, and principa
7 | enpl oyer of the custodian of books and accounts;
8 (e) The nane, address, ant position, and principa
9 | enpl oyer of each other principal officer effieers, including
10| officers and nenbers of the finance committee, if any;
11 (f) The nane, address, office sought, and party
12 | affiliation of:
13 1. Each candidate whomthe committee i s supporting
14 2. Any other individual, if any, whomthe conmittee is
15 | supporting for nomnation for election, or election, to any
16 | public office whatever;
17 (g) Any issue or issues such organization is
18 | supporting or opposi ng;
19 (h) If the conmittee is supporting the entire ticket
20| of any party, a statenent to that effect and the nane of the
21| party;
22 (i) A statenent of whether the committee is a
23 | conti nui ng one;
24 (j) Plans for the disposition of residual funds which
25| wll be made in the event of dissolution
26 (k) Alisting of all banks, safe-deposit boxes, or
27 | other depositories used for commttee funds; and
28 (1) A statenent of the reports required to be filed by
29 | the committee with federal officials, if any, and the nanes,
30 | addresses, and positions of such officials.
31
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1 Section 3. Subsections (2) and (4) of section 106. 04,
2| Florida Statutes, are anended to read

3 106.04 Committees of continuous existence.--

4 (2) Any group, organization, association, or other

5] entity may seek certification fromthe Departnent of State as
6| a comittee of continuous existence by filing an application
7| with the Division of Elections on a form provided by the

8 | division. Such application shall provide the infornmation

9] required of political commttees by s. 106.03(2). Each

10 | application shall be acconpanied by the nane and street

11 | address of the principal officer of the applying entity as of
12 | the date of the application; a copy of the charter or byl aws
13 | of the organi zation; a copy of the dues or assessnent schedul e
14 | of the organization, or fornula by which dues or assessnents
15| are levied; and a conplete financial statenment or annual audit
16 | sunmari zing all incone received, and all expenses incurred, by
17 | the organi zation during the 12 nonths preceding the date of

18 | application. Awenbershiptist—shat—bermade—avartable—for
19 | inspeetion—+f—deerednecessaryby—the—diviston—

20 (4)(a) Each committee of continuous existence shal

21| file an annual report with the D vision of Elections during
22 | the nmonth of January. Such annual reports shall contain the
23 | sane informati on and shall be acconpani ed by the sane

24 | materials as original applications filed pursuant to

25 | subsection (2). However, the charter or bylaws need not be

26 | filed if the annual report is acconpanied by a sworn statenent
27 | by the chair that no changes have been nade to such charter or
28 | byl aws since the last filing.

29 (b)1. Each conmmittee of continuous existence shal

30| file regular reports with the Division of Elections at the

31| sane tinmes and subject to the sane filing conditions as are

6
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establ i shed by s. 106. 07(h—and—(2)f or candi-dates-reports
required of political comittees or as otherw se required by
s. 106. 0705.

2. Any committee of continuous existence failing to so

file a report with the Division of Elections pursuant to this
par agraph on the designated due date shall be subject to a
fine for late filing as provided by this section

(c) Al committees of continuous existence shall file

the—ertginal—and—one—copy—of their reports with the D vision
of Elections. |In addition, atuptHcate—<eopy—of each report

shall be filed with the supervisor of elections in the county
in which the conmmittee nmaintains its books and records, except
that if the filing officer to whomthe committee is required
to report is located in the sane county as the supervisor no

steh—dupticate report is required to be filed with the

supervi sor. Reports shall be—ontoras—providedby—the
th—vi-ston—and—shat contain the followi ng i nfornation

1. The full nane, address, and occupation of each
person who has nade one or nore contributions, including
contributions which represent the paynent of nenbership dues,

to the conmittee during the reporting period, together with
t he amounts and dates of such contributions. For
corporations, the report nust provide as clear a description
as practicable of the principal type of business conducted by
the corporation. However, if the contribution is $100 or

| ess, the occupation of the contributor or principal type of
busi ness need not be listed. Hewever—for—any—contributions

hied I o I I . T I

I hedul i T S F
I . ’ I I F I bt
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1

2

3 2. The nane and address of each political conmittee or

4| conmittee of continuous existence fromwhich the reporting

5| conmittee received, or the nane and address of each politica

6| commttee, conmittee of continuous existence, or politica

7| party to which it nmade, any transfer of funds, together with

8 | the ambunts and dates of all transfers.

9 3. Any other receipt of funds not |isted pursuant to
10 | subparagraph 1. or subparagraph 2., including the sources and
11 | anpbunts of all such funds.

12 4. The nane and address of, and office sought by, each
13 | candidate to whomthe comittee has nmade a contribution during
14 | the reporting period, together with the anbunt and date of

15 | each contribution

16 (d) The treasurer of each committee shall certify as
17 | to the correctness of each report and shall bear the

18 | responsibility for its accuracy and veracity. Any treasurer
19 | who willfully certifies to the correctness of a report while
20 | knowi ng that such report is incorrect, false, or inconplete

21| commits a nisdeneanor of the first degree, punishable as

22 | provided in s. 775.082 or s. 775.083.

23 (8)(a) Any conmittee of continuous existence failing
24 |1 to file a report on the designated due date shall be subject
25| to a fine. The fine shall be $500 per day for each | ate day,
26 | not to exceed 25 percent of the total receipts or

27 | expendi tures, whichever is greater, for the period covered by
28| the late report. The fine shall be assessed by the filing

29 | officer, and the noneys coll ected shall be deposited in the

30 | El ections Conmission Trust Fund. No separate fine shall be

31
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assessed for failure to file a copy of any report required by
this section.

(b) Upon deternmining that a report is late, the filing
of ficer shall immediately notify the treasurer of the
committee as to the failure to file a report by the designated
due date and that a fine is being assessed for each | ate day.
Upon receipt of the report, the filing officer shall deternine
the anount of fine which is due and shall notify the treasurer
of the commttee. The filing officer shall deternine the
anmount of the fine due based upon the earliest of the
fol | owi ng:

1. Wen the report is actually received by such
of ficer.

When the report is postnarked.
When the certificate of mailing is dated.
. Wien the receipt froman established courier
conpany is dated

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Commi ssion pursuant to paragraph
(c). An officer or nenber of a conmittee shall not be
personal ly liable for such fine.

(c) Any treasurer of a comrittee may appeal or dispute
the fine, based upon unusual circunstances surroundi ng the
failure to file on the designated due date, and may request
and shall be entitled to a hearing before the Florida
El ecti ons Conmmi ssion, which shall have the authority to waive
the fine in whole or in part. Any such request shall be nade

within 20 days after receipt of the notice of paynent due. In
such case, the treasurer of the commttee shall, within the
9
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1| 20-day period, notify the filing officer in witing of his or
2| her intention to bring the matter before the conm ssion

3 (d) The filing officer shall notify the Florida

4 | El ections Conmission of the repeated late filing by a

5| commttee of continuous existence, the failure of a commttee
6 | of continuous existence to file a report after notice, or the
7| failure to pay the fine inposed.

8 Section 4. Subsections (1), (2), and (3) and paragraph
9] (a) of subsection (4) of section 106.07, Florida Statutes, are
10 | anended to read:

11 106. 07 Reports; certification and filing.--

12 (1) (a) Each canpaign treasurer designated by a

13 | candi dat e er—pottical—committeepursuant—to—-s5—166-02% shal
14 ) file regular reports of all contributions received, and al

15 | expendi tures nade, by or on behalf of such candi date of

16 | potitical——conmmttee. Reports shall be filed on the 10th day
17 | followi ng the end of each cal endar quarter fromthe tine the
18 | canpaign treasurer is appointed, except that, if the 10th day
19| following the end of a cal endar quarter occurs on a Saturday,
20 | Sunday, or legal holiday, the report shall be filed on the

21| next followi ng day which is not a Saturday, Sunday, or |ega
22 | holiday. &arterty—+eports—shaH—inetude—att—econtributions
23 | receivet—ant—expentd-tures—ade—during—the—calendar—guarter
24 | whi-ch—havenot—otherwrse—been—+eportedpursuant—to—this

25 | seetion—

26 1. ta) Except as provided in subparagraph 2. paragraph
27 |tb), following the |ast day of qualifying for office, the

28 | reports shall be filed on the 32nd, 18th, and 4th days

29 | immedi ately preceding the first prinmary and on the 18th and
30| 4th days inmediately preceding the second prinmary and genera
31| election, for a candidate who is opposed in seeking nomnination

10
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or election to any of fi ce.—Foer—apottical—comittee—or—Ffor—a
. F . . .

2.{b)y Following the | ast day of qualifying for office,
any statew de candi date who has requested to receive
contributions fromthe El ection Canpai gn Financing Trust Fund
or any statewi de candidate in a race with a candi date who has
requested to receive contributions fromthe trust fund shal
file reports on the 4th, 11th, 18th, 25th, and 32nd days prior
to the first primary and general elections, and on the 4th,
11t h, 18th, and 25th days prior to the second prinary.

3.{e) Following the |ast day of qualifying for office,
any unopposed candidate need only file a report within 90 days
after the date such candi date becane unopposed. Such report

bt T o] I e I

expenditures—as—t+eguretd—by—this—seection—and shall reflect
di sposition of funds as required by s. 106. 141.

(b) Each canpaign treasurer designated by a politica

committee pursuant to s. 106.021 shall file regular reports of

all contributions received, and all expenditures nade, by or
11
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on behal f of such political comittee in accordance with the

deadl i nes and requirenents set forth bel ow

1. Fromthe tine the canpaign treasurer i s appointed,

the reporting period shall be nonthly, beginning on the 16th

of each nonth and ending on the 15th of the ensui ng nonth.

Monthly reports shall be filed on the third business day after

the cl ose of each reporting period, except that, if the due

date occurs on a Saturday, Sunday, or |legal holiday, the

report shall be filed on the next followi ng day which is not a

Sat urday, Sunday, or |egal holiday.

2. Following the last day of qualifying for office,

the reporting period shall be weekly, begi nning on Friday and

endi ng on the ensuing Thursday. Wekly reports shall be filed

on the second business day after the Thursday of each week,

except that the last report shall be filed on the Friday

i mmedi ately precedi ng the general el ection

3. Wien an election is called for an i ssue to appear

on the ballot at a tinme when no candi dates are schedul ed to

appear on the ballot, all political comiittees naking

contributions or expenditures in support of or in opposition

to such issue shall file reports on the 18th and 4th days

prior to such el ection.

(c) Each report required to be filed under paragraph

(a) or paragraph (b) shall include any contributions received

or expenditures nade during any previous reporting period

whi ch have not been reported.
(d)fte)y The filing officer shall provide each candi date
and conmmittee with a schedul e designating the begi nning and

end of the reporting periods as well as the corresponding
destgrated due dates designated in this subsection

12
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1 (2)(a) Al reports required of a candidate by this

2| section shall be filed with the officer before whomthe

3| candidate is required by law to qualify. AH—~candidates—who
4| ey T F bl i I einal I
5 | ene—copy—of—their+——+eports— In addition, a—cepy—of each report
6 | for candidates for other than statew de office who qualify

7| with the Departnent of State shall be filed with the

8 | supervisor of elections in the county where the candi date

9| resides. Reports shall be filed not later than 5 p.m of the
10 | day desi gnated; however, any report postmarked by the United
11| States Postal Service no later than midnight of the day

12 | designated shall be deened to have been filed in a tinely

13 | manner. A certificate of mmiling obtained fromand dated by
14| the United States Postal Service at the tinme of mailing, or a
15| receipt froman established courier conpany, which bears a

16 | date on or before the date on which the report is due, shal
17 | be proof of mailing in a tinmely manner. Reports shall contain
18 | information of all previously unreported contributions

19 | received and expenditures made as of the precedi ng Friday,

20 | except that the report filed on the Friday i mediately

21 | preceding the election shall contain information of al

22 | previously unreported contributions received and expenditures
23 | made as of the day preceding that designated due date. Al

24 | such reports shall be open to public inspection

25 (b)1. Any report which is deened to be inconplete by
26 | the officer with whomthe candidate qualifies shall be

27 | accepted on a conditional basis, and the canpaign treasurer
28 | shall be notified by registered mail as to why the report is
29 | incompl ete and be given 3 days fromrecei pt of such notice to
30| file an addendumto the report providing all information

31| necessary to conplete the report in conpliance with this

13
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section. Failure to file a conplete report after such notice
constitutes a violation of this chapter.

2. Inlieu of the notice by registered mail as
required in subparagraph 1., the qualifying officer nay notify
t he canpai gn treasurer by tel ephone that the report is
i nconpl ete and request the informati on necessary to conplete
the report. If, however, such information is not received by
the qualifying officer within 3 days of the tel ephone request
therefor, notice shall be sent by registered mail as provided
i n subparagraph 1.

(3) Reports required of a political conmmittee shall be
filed with the agency or officer before whom such comittee
regi sters pursuant to s. 106.03(3) and, except for the filing

due dates established in paragraph (1) (b),shall be subject to

the sane filing conditions as established for candi dates
reports under this section or as otherw se required by s.

106. 0705. ©naby—commttees—that—tewth—thebPepartrent—of
hal £ i I einal I e .

I nconpl ete reports by political commttees shall be treated in

t he manner provided for inconplete reports by candidates in
subsection (2).

(4)(a) Each report required by this section shal
cont ai n:

1. The full nane, address, and occupation, if any of
each person who has nade one or nore contributions to or for
such conmittee or candidate within the reporting peri od,
together with the anount and date of such contributions. For
corporations, the report nust provide as clear a description
as practicable of the principal type of business conducted by
the corporation. However, if the contribution is $100 or |ess
or is froma relative, as defined in s. 112.312, provided that

14

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 273
168- 382-01

1| the relationship is reported, the occupation of the

2| contributor or the principal type of business need not be

3| listed.

4 2. The nane and address of each political conmittee

5] fromwhich the reporting comrittee or the candi date received
6] or to which the reporting conmmttee or candi date nmade, any

7 | transfer of funds, together with the anmbunts and dates of al
8 | transfers.

9 3. Each loan for canpaign purposes to or from any

10 | person or political comrittee within the reporting period,

11| together with the full nanes, addresses, and occupations, and
12 | principal places of business, if any, of the | ender and

13 | endorsers, if any, and the date and anobunt of such | oans.

14 4. A statenent of each contribution, rebate, refund,
15| or other receipt not otherw se |isted under subparagraphs 1
16 | t hrough 3.

17 5. The total suns of all |oans, in-kind contributions,
18 | and other receipts by or for such commttee or candi date

19 | during the reporting period. The reporting forns shall be
20| designed to elicit separate totals for in-kind contributions,
21| | oans, and ot her receipts.
22 6. The full nanme and address of each person to whom
23 | expendi tures have been nade by or on behalf of the conmmittee
24 | or candidate within the reporting period; the anpbunt, date,
25| and purpose of each such expenditure; and the nane and address
26 | of, and office sought by, each candi date on whose behal f such
27 | expenditure was nade. However, expenditures nade fromthe
28 | petty cash fund provided by s. 106. 12 need not be reported
29 | i ndividually.
30 7. The full name and address of each person to whom an
31| expenditure for personal services, salary, or reinbursenent

15
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for authorized expenses has been made and which is not

ot herwi se reported, including the anount, date, and purpose of
such expenditure. However, expenditures nade fromthe petty
cash fund provided for in s. 106.12 need not be reported

i ndi vidually.

8. The total amount withdrawn and the total anmount
spent for petty cash purposes pursuant to this chapter during
the reporting period.

9. The total sum of expenditures made by such
committee or candidate during the reporting period.

10. The anount and nature of debts and obligations
owed by or to the conmittee or candidate, which relate to the
conduct of any political canpaign

11. A copy of each credit card statenent which shal
be included in the next report follow ng receipt thereof by
the candidate or political comrittee. Receipts for each credit
card purchase shall be retained by the treasurer with the
records for the canpai gn account.

12. The anount and nature of any separate
i nterest-bearing accounts or certificates of deposit and
identification of the financial institution in which such
accounts or certificates of deposit are |ocated.

(5) The candidate and his or her canpaign treasurer
in the case of a candidate, or the political comrittee chair
and canpai gn treasurer of the comrittee, in the case of a
political conmittee, shall certify as to the correctness of
each report; and each person so certifying shall bear the
responsibility for the accuracy and veracity of each report.
Any canpai gn treasurer, candidate, or political conmittee
chair who willfully certifies the correctness of any report
whil e knowi ng that such report is incorrect, false, or

16
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i nconplete commits a m sdenmeanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(8)(a) Any candidate or political conmittee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each late day, and, in
the case of a candidate, such fine shall be paid only from
personal funds of the candidate. The fine shall be assessed
by the filing officer and the noneys collected shall be
deposi t ed:

1. In the Elections Conmi ssion Trust Fund, in the case
of a candidate for state office or a political comrittee that
registers with the Division of Elections; or

2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political comrittee that registers
with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy
of any report required by this section

(b) Upon deternmining that a report is late, the filing
of ficer shall immediately notify the candidate or chair of the
political conmittee as to the failure to file a report by the
desi gnhated due date and that a fine is being assessed for each
|ate day. The fine shall be $50 per day for the first 3 days
| ate and, thereafter, $500 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the |ate
report. However, for the reports inmmedi ately precedi ng each
primary and general election, the fine shall be $500 per day
for each |ate day, not to exceed 25 percent of the tota
recei pts or expenditures, whichever if greater, for the period

17
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1| covered by the late report. Upon receipt of the report, the

2| filing officer shall determine the anobunt of the fine which is
3| due and shall notify the candidate or chair. The filing

4| officer shall determ ne the anbunt of the fine due based upon
5] the earliest of the foll ow ng:

6 1. Wen the report is actually received by such

7| officer.

8 When the report is postnarked.

9 When the certificate of mailing is dated

10 . Wien the receipt froman established courier

11 | conpany is dated

12

13| Such fine shall be paid to the filing officer within 20 days
14 | after receipt of the notice of paynent due, unless appeal is
15| nade to the Florida El ections Commi ssion pursuant to paragraph
16 | (c¢). In the case of a candidate, such fine shall not be an

17 | al | owabl e canpai gn expenditure and shall be paid only from

18 | personal funds of the candidate. An officer or nenber of a

19 | political conmmittee shall not be personally liable for such

20| fine.

21 (c) Any candidate or chair of a political committee

22 | may appeal or dispute the fine, based upon unusua

23 | circunstances surrounding the failure to file on the

24 | desi gnated due date, and may request and shall be entitled to
25| a hearing before the Florida El ecti ons Comm ssi on, which shal
26 | have the authority to waive the fine in whole or in part. Any
27 | such request shall be nade within 20 days after receipt of the
28 | notice of paynment due. In such case, the candidate or chair
29 | of the political committee shall, within the 20-day period,

30| notify the filing officer in witing of his or her intention
31| to bring the matter before the conmm ssion

18
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(d) The appropriate filing officer shall notify the
Florida El ecti ons Commi ssion of the repeated late filing by a
candi date or political committee, the failure of a candidate
or political comrittee to file a report after notice, or the
failure to pay the fine inposed.

Section 5. Section 106.0705, Florida Statutes, is
created to read

106. 0705 Electronic filing of canpaign treasurer's

reports. --
(1) (a) Each candidate who is required to file reports

pursuant to s. 106.07 with the division and who accepts

contributions or makes expenditures in an aggregate anount in

excess of $10,000 for the office sought nmust file such reports

with the division by neans of electronic transfer.

(b) Each political comrittee, conmittee of continuous

exi stence, or state executive comrittee that is required to
file reports with the division under s. 106.04, s. 106.07, or
s. 106.29, as applicable, and that accepts contributions or

nmakes expenditures in an aggregate anount in excess of $10, 000

in a calendar year nust file such reports with the division by

nmeans of electronic transfer.

(c) Reports required to be filed pursuant to s.
106.04, s. 106.07, or s. 106.29 that are not subject to the
el ectronic filing provisions of this section nmay be on forns

provi ded by the division.

(2)(a) Except as provided in paragraph (b), reports

filed pursuant to this section shall be filed not later than 5

p.m of the day designated. Reports not received by 5 p.m of

the day designated as required are late filed and are subject
to the penalties provided in s. 106.04(8), s. 106.07(8), or s.
106. 29(3), as applicabl e.

19
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1 (b) Statew de candi dates who have requested to receive
2| contributions under the provisions of the Florida El ection

3 | Canpai gn Financing Act and statew de candidates in races with
4 | candi dates who have requested to receive contributions under
5| such act shall file their last reports not later than noon on
6| the Friday i medi ately preceding the general election. Reports
7 | not received by noon of that day as required are late filed

8| and are subject to the penalties provided in s. 106.07(8).

9 (3) Each report filed pursuant to this section is

10 | considered to be under oath by the person filing the report,
11| and such person is subject to the provisions of s.

12 ] 106.04(4)(d), s. 106.07(5), or s. 106.29(2), as applicable.
13 (4) The division shall adopt rules pursuant to ss.

14 ] 120.536(1) and 120.54 to adninister this section and provide
15| for the reports required to be filed pursuant to this section
16 | Such rules shall, at a nininum provide that:

17 (a) The division develop an electronic filing system
18 | based on access by neans of the |nternet.

19 (b) The electronic filing system be accessi bl e by

20 | anyone with Internet access using standard web- browsi ng

21 | sof tware.

22 (c) The electronic filing system provide for direct

23 | entry of canpaign finance infornmation as well as downl oad of
24 | such information from canpai gn finance software certified by
25| the division.

26 (d) The electronic filing system provide a nethod that
27 | verifies the identity of the person subnitting the report.

28 (e) The division provide for alternate filing

29 | procedures in case of failure by the division's web server.
30

31
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(f) The division issue an electronic receipt to the

person subnitting the report indicating and verifying that the

report has been filed and received.
Section 6. Section 106.071, Florida Statutes, is
anended to read:

106. 071 | ndependent expenditures; reports;
di scl ai ners. - -

(1) (a) Each person who makes an i ndependent
expenditure with respect to any candidate or issue, which
expenditure, in the aggregate, is in the anount of $100 or
nore, shall file periodic reports of such expenditures in the
same nmanner, at the sane tine, and with the sane officer as a
political conmittee supporting or opposing such candi date or
i ssue. The report shall contain the full nanme and address of
each person to whom and for whom each such expenditure has
been made; the anobunt, date, and purpose of each such
expendi ture; a description of the services or goods obtai ned
by each such expenditure; and the nane and address of, and
of fi ce sought by, each candi date on whose behal f such
expendi ture was nade.

(b) Notwithstandi ng paragraph (a), each person who

nmakes an i ndependent expenditure with respect to any

candi date, which expenditure, in the aggregate, is in excess

of $1,000 and is nmade at any point during the period follow ng

the last day of qualifying for that candi dacy through the

ensui ng general election, nmust report the expenditure within

24 hours after publication with the qualifying officer of the

candi dat e supported or opposed by the expenditure. However,

any such expenditure published on the day of an el ecti on nust

be reported on that day. The report shall contain the sane

information as is required of reports under paragraph (a).
21
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(c) Each report required under this subsection shal

be signed by the person subnmitting the report and certified as

true and correct, subject to the conditions and penalties

prescribed in s. 106.07(5). Any person failing to file a

report on the designated due date shall be subject to a fine

as provided in s. 106.07(8) for submtting |ate reports.

(2)(a) Any political advertisenent paid for by an
i ndependent expenditure shall pronminently state "Paid

political advertisenment paid for by ...(Nanme of person or
commttee paying for advertisenent)... independently of any
...(candidate or conmittee)...," and shall contain the nane

and address of the person paying for the politica
adverti senent .

(b) €2y Any person who fails to include the disclainer
prescribed in paragraph (a)subseetien—{3rin any politica
advertisenent which is required to contain such disclainmer
comm ts is—guitty—oef a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(3) No person nmay nmake a contribution in excess of

$1,000 to any other person, to be used by such other person to
make an i ndependent expenditure.

Section 7. Section 106.073, Florida Statutes, is
created to read

106. 073 Canpai gn-rel ated adverti senents; registration

reports; disclainers.--

(1) For purposes of this section, the term

canpai gn-rel ated advertisenent” neans a paid expression in

any conmmuni cations nedia described in s. 106.011(13), whether

radi o, tel evision, newspaper, nmgazi ne, periodical, canpaign

literature, direct mail, the Internet, or display or by neans

ot her than the spoken word in direct conversation, which does
22
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not specifically support or oppose any candi date, el ected

public official, or issue, but which does substantially

nmention or show a clearly identifiable candidate for election

or reelection, is distributed at any point during the period

following the last day of qualifying for that candi dacy

t hrough the ensui ng general election, and is distributed

wi thin the geographic location represented by the office

sought by the candidate nentioned or shown and whi ch, when

exam ned by a reasonabl e person, would be understood as, and

is therefore presuned to be, a conmunication nade for the

purpose of influencing the results of an el ection on that

candi dacy during that period, and for which aggregate

expenditures on |like advertisenents exceed $1, 000. However,

canpai gn-rel ated adverti senent” does not include editorial

endor senents by any newspaper, radio or television station, or

ot her recogni zed news nedi um

(2) Any for-profit or not-for-profit organi zation

i ncl udi ng those recogni zed under s. 501(c) of the Interna

Revenue Code, or political organization recogni zed under s.

527 of the Internal Revenue Code that engages in

canpai gn-rel ated advertising nust register with the filing

officer with whom the candi date nenti oned or shown has

gualified within 24 hours after publication of any

canpai gn-rel ated advertisenent it has sponsored. Such

organi zation shall provide the information required of

political conmittees under s. 106.03(2) and shall also file a

conpl ete financial statenent sunmari zing all incone received

and all expenses incurred, by the organi zation since the end

of its last conpleted fiscal year

(3)(a) An organization registered under this section

shall file regular reports with the filing officer of al
23
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funds received at the sane tinmes, subject to the sane filing

conditions, and providing the sane information as is required

by s. 106.07 for reports required of political comittees.

(b) Any organi zation registered or required to

regi ster under this section shall file a report of each

canpai gn-rel ated advertisenent within 24 hours after initial

publication thereof, or upon any change of information

required by such report, with the filing officer. However,

for any canpai gn-rel ated adverti senent published on the day of

an election, the report shall be filed on that day. The

report shall contain the full nane and address of each person

to whom paynent for the adverti senent has been nade or

obligated; the date and purpose of such advertisenent; a

description of the advertisenent; and the nane and address of,

and of fice sought by, each candi date nentioned or shown in the

adverti senent.

(c) Each report required under this subsection shal

be signed by the person subnitting the report on behal f of the

organi zation and certified as true and correct, subject to the

conditions and penalties prescribed in s. 106.07(5). Any

organi zation failing to file a report on the designated due

date shall be subject to a fine as provided in s. 106.07(8)

for subnitting |late reports.

(4)(a) Any canpaign-rel ated advertisenent paid for by

an organi zation registered or required to register under this

section shall prominently state "Paid canpai gn-rel at ed

advertisenent paid for by ...(insert nane of organization

payi ng for advertisenent)... and not paid for or authorized by

and

shall contain the nane and address of the organization paying

for the canpai gn-rel ated adverti senent. However, any
24
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1| canpai gn-rel ated adverti senent nmade by neans of a tel ephone

2| call nust state either "Paid for by ...(insert nane of

3 | organi zati on sponsoring the call)..." or "Paid for on behal f
4] of ...(insert nane of organization authorizing call)...."

5 (b) The person responsible for submtting reports on

6 | behal f of an organization registered or required to register
7 | under this section shall be responsible for including the

8 | di scl ai mer required under paragraph (a). Any such person who
9| wllfully fails to include the disclainer in any

10 | canpai gn-rel ated adverti sement which is required to contain
11 | such disclainer shall be liable for a civil fine of up to

12 |$5,000 to be deternmined by the Florida El ecti ons Comm ssi on or
13| the entire anpbunt of the expenditure not noticed, whichever is
14 | greater.

15 (5) The division shall adopt rules pursuant to ss.

16 | 120.536(1) and 120.54 to inplenent of the provisions of this
17 | secti on.

18 Section 8. Subsection (1) of section 106.12, Florida
19 | Statutes, is anended to read:

20 106. 12 Petty cash funds all owed. - -

21 (1) Each canpaign treasurer designated pursuant to s.
22| 106.021(1) for a candidate or political comittee is

23 | authorized to withdraw fromthe prinary canpai gn account,

24 | until the close of the last day for qualifying for office, the
25 | amount of $200$566 per nont hly ealendar—guarter reporting

26 | period for the purpose of providing a petty cash fund for the
27 | candidate or political commttee.

28 Section 9. Subsection (1) of section 106.29, Florida
29| Statutes, is anended to read:

30 106.29 Reports by political parties; restrictions on
31| contributions and expenditures; penalties.--

25
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(1) The state executive conmmittee and each county
executive committee of each political party regul ated by
chapter 103 shall file regular reports of all contributions
received and all expenditures made by such commttee. Such
reports shall contain the sanme information as do reports
requi red of candidates by s. 106.07 and shall be filed on the
10th day followi ng the end of each cal endar quarter, except
that, during the period fromthe |last day for candi date
qgualifying until the general election, such reports shall be
filed on the Friday i mmediately preceding the first prinmary
el ection, the second primary el ection, and the genera
el ection, except as otherw se provided by s. 106.0705. Eath

. . hal i I einal I
of—ts—reports—wth—the—bivisten—of—Ereeti+ons—Each county

executive committee shall file its reports with the supervisor

of elections in the county in which such conmittee exists.
Any state or county executive conmittee failing to file a
report on the designated due date shall be subject to a fine
as provided in subsection (3). No separate fine shall be
assessed for failure to file a copy of any report required by
this section.

(2) The chair and treasurer of each state or county
executive conmttee shall certify as to the correctness of
each report filed by themon behalf of such committee. Any
conmittee chair or treasurer who certifies the correctness of
any report while knowi ng that such report is incorrect, fal se,
or inconplete conmits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(3)(a) Any state or county executive commttee failing
to file a report on the designated due date shall be subject
to a fine as provided in paragraph (b) for each late day. The

26
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fine shall be assessed by the filing officer, and the noneys
coll ected shall be deposited in the El ections Commi ssi on Trust
Fund.

(b) Upon deternmining that a report is late, the filing
officer shall imediately notify the chair of the executive
committee as to the failure to file a report by the designated
due date and that a fine is being assessed for each | ate day.
The fine shall be $1,000 for a state executive conmmttee, and
$50 for a county executive conmittee, per day for each late
day, not to exceed 25 percent of the total receipts or
expendi tures, whichever is greater, for the period covered by
the late report. However, if an executive committee fails to
file a report on the Friday i mediately preceding the genera
el ection, the fine shall be $10,000 per day for each day a
state executive conmittee is late and $500 per day for each
day a county executive committee is late. Upon receipt of the
report, the filing officer shall deternine the anbunt of the
fine which is due and shall notify the chair. The filing
of ficer shall determ ne the anount of the fine due based upon
the earliest of the follow ng:

1. Wen the report is actually received by such
of ficer.

When the report is postnarked.
When the certificate of mailing is dated.
. Wien the receipt froman established courier
conpany i s dated

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is

made to the Florida El ections Commi ssion pursuant to paragraph

27
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1| (c). An officer or nenber of an executive conmmittee shall not
2| be personally liable for such fine.

3 (c) The chair of an executive conmittee nmay appeal or
4| dispute the fine, based upon unusual circunstances surroundi ng
5| the failure to file on the designated due date, and may

6 | request and shall be entitled to a hearing before the Florida
7 | El ecti ons Comni ssion, which shall have the authority to waive
8| the fine in whole or in part. Any such request shall be nade
9| within 20 days after receipt of the notice of paynent due. In
10 | such case, the chair of the executive conmttee shall, within
11| the 20-day period, notify the filing officer in witing of his
12 | or her intention to bring the matter before the conmi ssion

13 (d) The appropriate filing officer shall notify the

14 | Florida El ections Comr ssion of the repeated late filing by an
15 | executive conmttee, the failure of an executive commttee to
16 | file a report after notice, or the failure to pay the fine

17 | i nposed.

18 Section 10. Subsection (2) of section 105.08, Florida
19 | Statutes, is anended to read:

20 105. 08 Canpaign contribution and expense; reporting.--
21 (2) Notwi thstandi ng any other provision of this

22 | chapter or chapter 106, a candidate for retention as a justice
23| or a judge who has not received any contribution or nmade any
24 | expenditure nmay file a sworn statenent at the tine of

25| qualifying that he or she does not anticipate receiving

26 | contributions or nmaking expenditures in connection with the

27 | candidacy for retention to office. Such candidate shall file
28 | a final report pursuant to s. 106.141, within 90 days

29 | following the general election for which the candi date's nane
30 | appeared on the ballot for retention. Any such candi date for
3l | retention to judicial office who, after filing a statenent

28
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1| pursuant to this subsection, receives any contribution or

2 | makes any expenditure in connection with the candi dacy for

3| retention shall inmediately file a statenent to that effect

4|1 with the qualifying officer and shall begin filing reports as
5| an opposed candi date pursuant to s. 106.07 or s. 106.0705.

6 Section 11. Subsection (2) of section 106.025, Florida
7| Statutes, is anended to read:

8 106. 025 Canpaign fund raisers. --

9 (2) This section shall not apply to any canpai gn fund
10 | raiser held on behalf of a political party by the state or

11 | county executive conmttee of such party, provided that the

12 | proceeds of such canpaign fund raiser are reported pursuant to
13| s. 106.29 or s. 106.0705.

14 Section 12. Paragraph (b) of subsection (2) of section
15| 106.08, Florida Statutes, is anended to read:

16 106.08 Contributions; limtations on.--

17 (2)

18 (b) Polling services, research services, costs for

19 | canpaign staff, professional consulting services, and

20 | tel ephone calls are not contributions to be counted toward the
21| contribution linmts of paragraph (a). Any itemnot expressly
22 | identified in this paragraph as nonallocable is a contribution
23| in an anmount equal to the fair market value of the item and

24 | nust be counted as all ocable toward the $50, 000 contri buti on
25| limts of paragraph (a). Nonallocable, in-kind contributions
26 | must be reported by the candidate under s. 106.07 or s.

27 | 106. 0705 and by the political party under s. 106.29 or s.

28 | 106. 0705.

29 Section 13. Subsection (8) of section 106. 141, Florida
30| Statutes, is anended to read:

31 106. 141 Disposition of surplus funds by candi dates. --

29
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(8) Any candidate elected to office who transfers
surpl us canpaign funds into an office account pursuant to
subsection (5) shall file a report each reporting period as

specified in s. 106. 07 en—the—1bth—dayfotHtowng—the—end—of
each——ecatendar—equarter until the account is closed. Such

reports shall contain the name and address of each person to

whom any di sbursenent of funds was made, together with the
anount thereof and the purpose therefor, and the nane and
address of any person fromwhomthe el ected candi date received
any refund or reinbursenent and the anmount thereof. Such
reports shall be on forns prescribed by the Division of
El ections, signed by the elected candidate, certified as true
and correct, and filed with the officer with whom canpai gn
reports were filed pursuant to s. 106.07(2).

Section 14. Subsection (3) of section 106.18, Florida
Statutes, is anended to read:

106.18 When a candidate's name to be onmtted from
ball ot. --

(3) No certificate of election shall be granted to any
candidate until all preelection reports required by s. 106. 07
or s. 106.0705 have been filed in accordance with the

provi sions of such section. However, no candi date shall be
prevented fromreceiving a certificate of election for failure
to file any copy of a report required by this chapter

Section 15. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

30
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Section 16. Except as otherw se provided herein, this
act shall take effect COctober 1, 2001
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