Florida Senate - 2001 (NP) SB 276
By Senator Lee

rboi-1
1 Areviser's bill to be entitled
2 An act relating to the Florida Statutes;
3 amendi ng ss. 11.45, 11.513, 17.26, 20.12,
4 20. 18, 20.315, 20.3315, 20.50, 24.113, 39.0015,
5 39.202, 39.3065, 55.209, 101.545, 110.112,
6 121. 021, 121.051, 125.0108, 163.065, 163. 2517,
7 163. 345, 163.458, 166.231, 171.093, 186.504,
8 192. 001, and 212.08, F.S.; renunbering s.
9 20.171(5)(c), F.S.; reenacting ss.
10 20.316(4) (f), 162.04(5), and 212.055(2)(c),
11 F.S.; and repealing ss. 20.331(6)(d),
12 121.091(9) (b)11., 122.20(2), 163.2520(3), and
13 210.20(2)(b), F.S., pursuant to s. 11.242,
14 F.S.; deleting provisions which have expired,
15 have becone obsol ete, have had their effect,
16 have served their purpose, or have been
17 impliedly repeal ed or superseded; replacing
18 i ncorrect cross-references and citations
19 correcting grammatical, typographical, and |ike
20 errors; renoving inconsistencies, redundancies,
21 and unnecessary repetition in the statutes;
22 improving the clarity of the statutes and
23 facilitating their correct interpretation; and
24 confirmng the restoration of provisions
25 unintentionally onmtted fromrepublication in
26 the acts of the Legislature during the
27 anendat ory process.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Paragraph (b) of subsection (3) of section
11.45, Florida Statutes, is anended to read:

11.45 Definitions; duties; audits; reports.--

(3)

(b) The Legislative Auditing Committee shall direct
the Auditor General to make a financial audit of any
nmuni ci pal ity whenever petitioned to do so by at |east 20
percent of the electors of that nunicipality. The supervisor
of elections of the county in which the nunicipality is
| ocated shall certify whether or not the petition contains the
signatures of at |east 20 percent of the electors of the
muni cipality. After the conpletion of the audit, the Auditor
Ceneral shall determ ne whether the nmunicipality has the
fiscal resources necessary to pay the cost of the audit. The
nmuni ci pality shall pay the cost of the audit within 90 days
after the Auditor Ceneral's determ nation that the
nmuni ci pality has the avail able resources. If the nunicipality
fails to pay the cost of the audit, the Departnent of Revenue
shal |, upon certification of the Auditor General, w thhold
fromthat portion of the distribution pursuant to s.

212.20(6) (e) 7. 23226{6)FH5~which is distributable to such

municipality a sumsufficient to pay the cost of the audit and

shal | deposit that suminto the General Revenue Fund of the
state.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 212.20(6)(f)5. as s.
212.20(6)(e)7. incident to conpiling the
Fl ori da Statutes 2000.

2
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Section 2. Subsections (1) and (7) of section 11.513,
Fl orida Statutes, are anended to read

11.513 Program eval uation and justification review. --

(1) Each state agency shall be subject to a program
eval uation and justification review by the Ofice of Program
Policy Analysis and Governnent Accountability in—aceordance
wHth—the—schedute—provided—inr—s—216-0172—o6+ as deterni ned by
the Legislative Auditing Cormittee. Each state agency shal
offer its conplete cooperation to the Ofice of Program Policy
Anal ysi s and Governnent Accountability so that such review nay
be acconpli shed.

(7) Evaluation and justification reviews may include
consi deration of prograns provided by other agencies which are
integrally related to the prograns adm nistered by the state
agency or entity which is schedul ed for review pursuant to s+
2160617206+ the schedul e deternmined by the Legislative
Auditing Conmittee.

Revi ser's note.--Anended to conformto the
repeal of s. 216.0172 by s. 61, ch. 2000-371
Laws of Fl ori da.

Section 3. Subsections (2) and (3) of section 17. 26,
Fl ori da Statutes, are anended to read

17.26 Cancellation of state warrants not presented
wi thin 1 year:—3—year—Hmtation—onpayrent—of—warrants—rnot
presented—for—payrent. - -

(2) Exeept—as—provided—inparagraph—{3){tar—The funds
represented by a warrant cancel ed under subsection (1) are
presunmed abandoned by the payee or person entitled to the
warrant and shall be reported and renitted as uncl ai ned

3
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property under s. 717.117, except that witten notice to the
apparent owner of the unclained property is not required
before filing of the report. An action may not be conmenced
thereafter for recovery of funds represented by the warrant,
except as provided by chapter 717. This subsection applies to
all warrants issued on or after July 1, 1992.

(3) When a warrant cancel ed under subsection (1)
represents funds that are in whole or in part derived from
federal contributions and disposition of the funds under
chapter 717 would cause a | oss of the federal contributions,
the Governor shall certify to the Conptroller that funds
represented by such warrants are for that reason exenpt from
treatnent as uncl ai mred property.

tb)y bligations represented by warrants issued—on—o+

after—Juy—1—1995——so—~certified are unenforceable after 1
4
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1| year fromthe |ast day of the nonth in which the warrant was
2| originally issued. An action may not be commenced thereafter
3] on the obligation unless authorized by the federal program

4| fromwhich the original warrant was funded and unl ess paynent
5] of the obligation is authorized to be nade fromthe current

6 | federal funding. Wen a payee or person entitled to a warrant
7 | subject to this paragraph requests paynent, and paynent from
8| current federal funding is authorized by the federal program
9| fromwhich the original warrant was funded, the Conptroller
10 | may, upon investigation, issue a new warrant to be paid out of
11| the proper fund in the State Treasury, provided the payee or
12 | ot her person executes under oath the statenent required by s.
13| 17.13 or surrenders the cancel ed warrant.

14

15 Revi ser's note.--Anmended to delete materi al

16 relating to obligations represented by warrants

17 i ssued before July 1, 1995, which were

18 unenforceable after 3 years fromthe | ast day

19 of the nonth in which the warrant was
20 originally issued. All warrants subject to
21 t hese provisions should have becone
22 unenforceabl e by June 30, 1998
23
24 Section 4. Paragraph (a) of subsection (4) of section
251 20.12, Florida Statutes, is anended to read:
26 20.12 Department of Banking and Finance.--There is
27 | created a Departnent of Banking and Fi nance.
28 (4) There is created as a subunit within the
29 | Departnent of Banki ng and Finance the O fice of Financial
30| Investigations. The O fice of Financial |nvestigations shall
31
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(a) Function as a crimnal justice agency within the

nmeani ng of s. 943. 045(10) ( e) 943-045(16)(e); and

Revi ser's note.--Anended to conformto the
redesi gnation of s. 943.045(10)(d) as s.
943.045(10)(e) by s. 162, ch. 98-403, Laws of
Fl ori da.

Section 5. Effective January 1, 2001, paragraph (c) of
subsection (5) of section 20.171, Florida Statutes, is
transferred and renunbered as paragraph (j) of subsection (3)
of section 20.15, Florida Statutes.

Reviser's note.--Conforns to the transfer of
the Division of Blind Services fromthe
Departnent of Labor and Enpl oynent Security to
t he Departnent of Education by s. 39, ch

99- 240, Laws of Florida, effective January 1,
2001.

Section 6. Subsection (4) of section 20.18, Florida
Statutes, is anended to read:

20.18 Departnent of Community Affairs.--There is
created a Departnent of Comunity Affairs.

(4) In addition to its other powers, duties, and
functions, the departnent shall, under the general supervision
of the secretary and the Interdepartnental Coordinating
Council on Comrunity Services, assist and encourage the
devel opnent of state prograns by the various departnents for
t he productive use of human resources, and the departnent

6
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shall work with other state agencies in order that together
t hey night:

(a) Effect the coordination, by the responsible
agenci es of the state, of the vocational, technical, and adult
educational prograns of the state in order to provide the
maxi nrum use and neani ngful enpl oynent of persons conpleting
courses of study from such prograns;

thy—-Assist—the bepartrnent—of—Conreree—in—the
devetoprent—of—enptoyrent—epportuni-tiestand

(b) te) I nmprove the enforcenent of special district
reporting requirenents and the conmuni cati on anpbng state
agenci es that receive nandatory reports from speci al
districts.

Revi ser's note.--Anmended to conformto the
repeal of s. 20.17, which created the
Departnent of Commerce, by s. 3, ch. 96-320,
Laws of Florida.

Section 7. Paragraph (b) of subsection (7) of section
20. 315, Florida Statutes, is anmended to read:

20. 315 Departnent of Corrections.--There is created a
Departnent of Corrections.

(7) DEPARTMENTAL BUDCETS. - -

(b) The—departrent——shaH—r+evisei+ts—budget—entity

the—Exeedutive—oHice—of theCovernor—under—s—216-06235-The

departnent, consistent with chapter 216, nmay transfer, as

necessary, funds and positions anong budget entities to

realign appropriations with the revised budget entity

desi gnations. Such authorized revisions nust be consistent
7
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with the intent of the approved operating budget. The
departnent shall periodically review the appropriateness of
t he budget entity designations and the adequacy of its

del egated authority to transfer funds between entities and
submt the reviews to the Governor's Ofice of Planning and
Budget. To fulfill this responsibility, the secretary shal
have the authority to review, anend, and approve the annua
budget requests of all departnental activities.

Revi ser's note.--Anended to conformto the
repeal of s. 216.0235 by s. 61, ch. 2000-371
Laws of Fl ori da.

Section 8. Paragraph (f) of subsection (4) of section
20.316, Florida Statutes, is reenacted to read

20. 316 Departnent of Juvenile Justice.--There is
created a Departnent of Juvenile Justi ce.

(4) 1 NFORMATI ON SYSTEMS. - -

(f) The departnent shall provide an annual report on
the juvenile justice infornmation systemto the Crimnal and
Juvenile Justice Information Systens Council. The counci
shall review and forward the report, along with its comments,
to the appropriate substantive and appropriations comittees
of the House of Representatives and the Senate delineating the
devel opnent status of the system and other information
necessary for funding policy formulation

Revi ser's note.--Anmended to confirmthe

conti nued existence of the paragraph despite a

repeal by s. 5, ch. 2000-158, Laws of Florida,

areviser's bill. Prior to anendnent by s. 1,
8
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1 ch. 2000-135, Laws of Florida, the paragraph

2 requi red an annual report to the Joint

3 I nformati on Technol ogy Resources Committee

4 whi ch no | onger exists. The anendnent of the

5 paragraph by s. 1, ch. 2000-135, substituted a

6 reference to the Crininal and Juvenile Justice

7 I nformation Systens Council for the reference

8 to the fornmer Joint Information Technol ogy

9 Resources Conmittee and indicated an intent

10 that the annual reports continue and go to the

11 counci | .

12

13 Section 9. Paragraph (d) of subsection (6) of section
14| 20.331, Florida Statutes, is repeal ed.

15

16 Revi ser's note.--The cited paragraph requires

17 submttal of a report on the devel opnent and

18 i mpl erentation of Fish and Wldlife

19 Conservation Comi ssion due process provisions

20 by Decenber 1, 1999.

21

22 Section 10. Subsection (1) of section 20.3315, Florida
23| Statutes, is anended to read:

24 20. 3315 Florida Forever Program Trust Fund of the

25| Florida Fish and Wldlife Conservati on Comm ssion.--

26 (1) There is created a Florida Forever Program Trust
27 | Fund within the Florida Fish and WIdlife Conservation

28 | Conmmission to carry out the duties of the conmm ssion under the
29 | Florida Forever Act as specified in s. 259.105(3)(Q9)

30 | 259165(3)(F). The trust fund shall receive funds pursuant to
31| s. 259.105(3) (9) 259-165(3)(FH).

9
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of s. 259.105(3)(f) as s.

3 259.105(3)(g) by s. 11, ch. 2000-170, Laws of

4 Fl ori da.

5

6 Section 11. Subsection (4) of section 20.50, Florida
7| Statutes, is anended to read:

8 20.50 Agency for Wrkforce Innovation.--There is

9| created the Agency for Wrkforce Innovation within the

10 | Departnent of Managenent Services. The agency shall be a

11 | separate budget entity, and the director of the agency shal
12 | be the agency head for all purposes. The agency shall not be
13 | subject to control, supervision, or direction by the

14 | Departnent of Managenent Services in any manner, including,
15 ) but not limted to, personnel, purchasing, transactions

16 | involving real or personal property, and budgetary matters.
17 (4) The Agency for Wrkforce Innovation shall provide
18 | or contract for training for enployees of adm nistrative

19 | entities and case nmanagers of any contracted providers to
20 | ensure they have the necessary conpetencies and skills to
21 | provi de adequate administrative oversight and delivery of the
22| full array of client services pursuant to s. 445.004(5)(b)
23 | 445-066(5(F)y. Training requirenents include, but are not
24 | linmted to:
25 (a) Mnimmskills, know edge, and abilities required
26 | for each classification of program personnel utilized in the
27 | regi onal workforce boards' service delivery plans.
28 (b) Mninmmrequirenents for devel opnent of a regiona
29 | wor kforce board supported personnel training plan to include
30 | preservice and inservice conponents.
31

10
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1 (c) Specifications or criteria under which any

2 | regional workforce board may award bonus points or otherw se
3| give preference to conpetitive service provider applications
4] that provide minimumcriteria for assuring conpetent case

5 | managenent, including, but not limted to, nmaxi num casel oad
6 | per case manager, current staff turnover rate, m ninmum

7 | educational or work experience requirenents, and a

8| differentiated conpensation plan based on the conpetency

9] level s of personnel

10 (d) Mnimmskills, know edge, and abilities required
11| for contract managenent, includi ng budgeting, expenditure, and
12 | performance information related to service delivery and

13| financial adm nistration, nmonitoring, quality assurance and
14 | i mprovenent, and standards of conduct for enpl oyees of

15 | regi onal workforce boards and adnministrative entities

16 | specifically related to carrying out contracting

17 | responsibilities.

18

19 Revi ser's note.--Amended to inprove clarity and

20 facilitate correct interpretation. Section

21 445, 006(5) (f) does not exist; s. 445.004(5)(b)

22 lists client services to be provided in welfare

23 transition prograns.

24

25 Section 12. Subsection (1) of section 24.113, Florida
26 | Statutes, is anended to read:

27 24.113 Mnority participation.--

28 (1) It is the intent of the Legislature that the

29 | departnment encourage participation by mnority business

30| enterprises as defined in s. 288.703. Accordingly, 15 percent
31| of the retailers shall be mnority business enterprises as

11
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1| defined in s. 288.703(2); however, no nore than 35 percent of
2| such retailers shall be owned by the sane type of nminority

3| person, as defined in s. 288.703(3). The departnent is

4 | encouraged to neet the mnority business enterprise

5| procurenent goals set forth in s. 287.09451 287406945 in the

6 | procurenment of commodities, contractual services,

7 | construction, and architectural and engi neering services. This
8 | section shall not preclude or prohibit a mnority person from
9| conpeting for any other retailing or vending agreenent awarded
10 | by the departnent.

11

12 Revi ser's note.--Anmended to conformto the

13 repeal of s. 287.0945 by s. 27, ch. 96-320,

14 Laws of Florida, and the creation of s.

15 287.09451, which relates to the sane subject

16 matter, by s. 28, ch. 96-320.

17

18 Section 13. Paragraph (a) of subsection (5) of section
19 | 39. 0015, Florida Statutes, is anended to read:
20 39.0015 Child abuse prevention training in the
21| district school system--
22 (5) PREVENTI ON TRAI NI NG CENTERS; FUNCTI ONS; SELECTI ON
23 | PROCESS; MONI TORI NG AND EVALUATI ON. - -
24 (a) Each training center shall performthe follow ng
25| functions:
26 1. Act as a clearinghouse to provide information on
27 | prevention curricula which neet the requirenents of this
28 | section and the requirenments of ss. 39.001;and 231. 17;—and
29 | 236-081%.
30
31
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2. Assist the local school district in selecting a
prevention program nodel which neets the needs of the | oca
communi ty.

3. At the request of the local school district, design
and admini ster training sessions to devel op or expand | oca
primary prevention and training prograns.

4. Provide assistance to | ocal school districts,
including, but not limted to, all of the foll ow ng:
admi ni stration, nanagenent, program devel opnent, nulticultura
staffing, and community education, in order to better neet the
requi rements of this section and of ss. 39.001;-and 231. 17+
ant—236-081t.

5. At the request of the departnent or the |oca
school district, provide ongoing program devel opnent and
training to achieve all of the foll ow ng:

a. Meet the special needs of children, including, but
not linmted to, the needs of disabled and high-risk children

b. Conduct an outreach programto informthe
surroundi ng conmrunities of the existence of prinmary prevention
and training prograns and of funds to conduct such prograns.

6. Serve as a resource to the Departnent of Children
and Famly Services and its districts.

Revi ser's note.--Anended to conformto the
repeal of s. 236.0811 by s. 62, ch. 2000-301
Laws of Fl ori da.

Section 14. Subsection (5) of section 39.202, Florida
Statutes, is anended to read:
39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--
13
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1 (5) Al records and reports of the child protection

2| teamof the Departnent of Health are confidential and exenpt
3| fromthe provisions of ss. 119.07(1) and 456. 057 455667, and
4 | shall not be disclosed, except, upon request, to the state

5| attorney, |aw enforcenent, the departnent, and necessary

6 | professionals, in furtherance of the treatnent or additiona

7 | evaluative needs of the child, by order of the court, or to

8 | health plan payors, linmted to that information used for

9 | insurance rei nbursenent purposes.

10

11 Revi ser's note.--Anmended to conformto the

12 redesi gnation of s. 455.667 as s. 456.057 by s.

13 79, ch. 2000-160, Laws of Florida.

14

15 Section 15. Paragraph (c) of subsection (3) of section
16 | 39.3065, Florida Statutes, is anended to read:

17 39.3065 Sheriffs of certain counties to provide child
18 | protective investigative services; procedures; funding.--

19 (3)

20 (c) Funds for providing child protective

21 | investigations nust be identified in the annual appropriation
22 | made to the Departnent of Children and Fanmily Services, which
23| shall award grants for the full anmpunt identified to the

24 | respective sheriffs' offices. Notw thstanding the provisions
25| of ss. 216.181(16) (b)216-181(15)y(b)yand 216. 351, the

26 | Departnent of Children and Fanmily Services nay advance

27 | paynents to the sheriffs for child protective investigations.
28 | Funds for the child protective investigations nmay not be

29 | integrated into the sheriffs' regular budgets. Budgetary data
30| and other data relating to the perfornance of child protective
31| investigations nust be nmintai ned separately fromall other

14
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1| records of the sheriffs' offices and reported to the

2 | Departnent of Children and Family Services as specified in the
3| grant agreenent.

4

5 Revi ser's note.--Anended to conformto the

6 redesi gnation of s. 216.181(15)(b) as s.

7 216.181(16) (b) by s. 23, ch. 2000-371, Laws of

8 Fl ori da.

9

10 Section 16. Subsection (1) of section 55.209, Florida
11| Statutes, is anended to read:

12 55.209 Departnent of State; processing fees,

13 | responsibilities.--

14 (1) Except for liens, assessnents, or judgnents filed
15 ] electronically by a state agency or a political subdivision of
16 | the state, as provided in s. 55.202(5)55262(6), the

17 | Departnent of State shall collect the follow ng nonrefundabl e
18 | processing fees for all docunments filed or recorded in

19 | accordance with ss. 55.201-55.209:

20 (a) For any judgnent lien certificate or other

21 | docunents pernmitted to be filed, $20.

22 (b) For the certification of any recorded docunent,
23 | $10.

24 (c) For copies of judgnment |ien docunents which are
25 | produced by the Departnent of State, $1 per page or part

26 | thereof. However, no charge may be collected for copies

27 | provided in an on-line electronic format via the Internet.

28 (d) For indexing a judgnent lien by nultiple judgnent
29 | debtor nanes, $5 per additional nane.

30

31

15
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(e) For each additional facing page attached to a
judgnent lien certificate or docunent permitted to be filed or
recorded, $5.

Revi ser's note.--Arended to correct an apparent
error and facilitate correct interpretation
Section 55.202 does not have a subsection (6);
s. 55.202(5) relates to |iens, assessnents, or
judgnents admi nistered by or secured on behal f
of a state agency or political subdivision of

t he state.

Section 17. Section 101.545, Florida Statutes, is
amended to read:

101.545 Retention and destruction of certain election
materials.--All ballots, fornms, and other election naterials
shall be retained in the custody of the supervisor of
el ections in accordance with the schedul e approved by the
Division of Library and Information Servi ces brwiston—of
Archi-ves—and—History of the Departnent of State. All unused

ballots, forns, and other election materials my, with the

approval of the Departnent of State, be destroyed by the
supervi sor after the election for which such ballots, forns,
or other election nmaterials were to be used.

Revi ser's note.--Anmended to conformto the
transfer of duties relating to records
managenent to the Division of Library and
Information Services by s. 4, ch. 86-163, Laws
of Florida.

16
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1 Section 18. Subsection (5) of section 110.112, Florida
2| Statutes, is anended to read:

3 110. 112 Affirmative action; equal enploynent

4 | opportunity.--

5 (5) Any individual claimng to be aggrieved by an

6 | unl awful enploynent practice may file a conplaint with the

7 | Florida Comn ssion on Human Rel ations as provided by s. 760.11
8 | 760—16(106)-.

9

10 Revi ser's note.--Anended to conformto the

11 repeal of former s. 760.10(10) by s. 7, ch

12 92-177, Laws of Florida, and the enactnent of

13 s. 760.11, which relates to simlar subject

14 matter, by s. 8, ch. 92-177.

15

16 Section 19. Paragraph (a) of subsection (52) and

17 | paragraph (a) of subsection (53) of section 121.021, Florida
18 | Statutes, are anended to read:

19 121.021 Definitions.--The foll owi ng words and phrases
20| as used in this chapter have the respective neanings set forth
21 | unless a different neaning is plainly required by the context:
22 (52) "Regularly established position" is defined as

23| fol |l ows:

24 (a) In a state agency, the termneans a position which
25| is authorized and established pursuant to law and is

26 | conpensated froma sal aries appropriation pursuant to s.

27 | 216.011(1) (dd) 23603z +—=ant—2-, or an established

28 | position which is authorized pursuant to s. 216.262(1)(a) and
29| (b) and is conpensated froma sal ari es account as provi ded by
30| rule.

31 (53) "Tenporary position" is defined as foll ows:
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(a) In a state agency, the term neans an enpl oynent
position which is conpensated from an other personal services
(OPS) account, as provided for in s. 216.011(1)(dd)

2146-01H D =)

Revi ser's note.--Anended to conformto the
redesi gnation of subunits within s. 216.011 by
s. 1, ch. 2000-371, Laws of Florida.

Section 20. Subsection (8) of section 121.051, Florida
Statutes, is anended to read:

121.051 Participation in the system--

(8) DIVISION OF REHABI LI TATI ON AND LI QUI DATI ON
EMPLOYEES MEMBERSHI P. --Effective July 1, 1994, the regul ar
recei vershi p enpl oyees of the Division of Rehabilitation and
Li qui dati on who are assigned to established positions and are
subj ect to established rules and regul ations regardi ng
di sci pline, pay, classification, and tine and attendance are
hereby declared to be state enpl oyees within the neani ng of
this chapter and shall be conpul sory nenbers in conpliance
with this chapter, the provisions of s. 216.011(1)(dd)?2.

216601 1){(z)r2~, notwi thstandi ng. Enpl oynent perforned before
July 1, 1994, as such a receivership enployee may be clai ned

as creditable retirenent service upon paynent by the enpl oyee
or enpl oyer of contributions required in s. 121.081(1), as
appl i cabl e for the period clained.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits within s. 216.011 by

s. 1, ch. 2000-371, Laws of Florida.
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Section 21. Subparagraph 11. of paragraph (b) of
subsection (9) of section 121.091, Florida Statutes, is
r epeal ed

Revi ser's note.--The cited subparagraph

aut hori zes reenpl oynent of retirees wthout
suspension of retirenent benefits for persons
who worked solely on Year 2000 date probl ens
for conmputers fromJuly 1, 1997, through
Decenber 31, 1998.

Section 22. Subsection (2) of section 122.20, Florida
Statutes, is repealed

Revi ser's note.--The cited subsection, which
relates to a privilege of rejection for blind
vendi ng- st and operators enpl oyed on June 15,
1953, which rejection was required to be filed
wi thin 60 days from June 15, 1953, has served
its purpose.

Section 23. Paragraph (d) of subsection (2) of section
125. 0108, Florida Statutes, is anended to read:

125. 0108 Areas of critical state concern; touri st
i mpact tax.--

(2)

(d) The Departnent of Revenue—under—the—appticabte
rules—of—the Career—Serviee—Comrssion-is authorized to
enpl oy persons and incur other expenses for which funds are
appropriated by the Legislature.

19
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Revi ser's note.--Anrended to del ete | anguage
that has served its purpose. The Career Service
Conmi ssion was repeal ed by s. 87, ch. 86-163,
Laws of Florida.

Section 24. Subsection (5) of section 162.04, Florida
Statutes, is reenacted to read:

162.04 Definitions.--As used in ss. 162.01-162.13, the
term

(5) "Repeat violation" nmeans a violation of a
provision of a code or ordinance by a person who has been
previously found through a code enforcenent board or any other
guasi -judicial or judicial process, to have violated or who
has adnitted violating the sane provision within 5 years prior
to the violation, notw thstanding the violations occur at
di fferent |ocations.

Revi ser's note.--Section 3, ch. 99-360, Laws of
Florida, purported to anend subsection (5), but
failed to republish the catchline and

i ntroductory paragraph to the section. In the
absence of affirmative evidence that the
Legislature intended to repeal this material

it is reenacted here to confirmthat the

om ssion was not intended.

Section 25. Paragraph (b) of subsection (4) of section

163. 065, Florida Statutes, is anended to read:
163.065 M ani River |nprovenent Act.--

20
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(4) PLAN.--The Mam River Comission, working with
the CGity of Mam and M am -Dade County, shall consider the
nerits of the foll ow ng

(b) Devel opment of a greenway/riverwal k and bl ueway,
where appropriate, as authorized in s. 260.011 266-—16%, to
provide an attractive and safe connector system of bicycle,
pedestrian, and transit routes and water taxis to link jobs,
wat erfront anenities, and people, and contribute to the
conprehensive revitalization of the Mam River.

Revi ser's note.--Arended to correct an apparent
error. Section 260.101 does not exist. Section
260. 011 provides the short title for the
Florida G eenways and Trails Act.

Section 26. Paragraph (j) of subsection (3) of section
163. 2517, Florida Statutes, is anended to read:

163. 2517 Designation of urban infill and redevel opnent
area. - -

(3) A local governnment seeking to designate a
geographic area within its jurisdiction as an urban infill and

redevel opnent area shall prepare a plan that describes the
infill and redevel opnent objectives of the |ocal government
within the proposed area. In lieu of preparing a new plan, the
| ocal governnent nmay denpnstrate that an existing plan or
conbi nati on of plans associated with a community redevel opnent
area, Florida Main Street program Front Porch Florida
Communi ty, sustainable community, enterprise zone, or
nei ghbor hood i nprovenent district includes the factors listed
i n paragraphs (a)-(n), including a collaborative and holistic
community participation process, or anmend such existing plans
21
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to include these factors. The plan shall denpnstrate the |oca
governnment and comunity's conmmitnent to conprehensively
address the urban problens within the urban infill and
redevel opnent area and identify activities and prograns to
acconplish locally identified goals such as code enforcenent;
i mproved educational opportunities; reduction in crineg;

nei ghborhood revitalization and preservation; provision of

i nfrastructure needs, including mass transit and nul ti noda

| i nkages; and mi xed-use planning to pronote nmultifunctiona
redevel opnent to inprove both the residential and commerci al
quality of life in the area. The plan shall also

(j) ldentify and adopt a package of financial and
| ocal governnent incentives which the |ocal governnent will
of fer for new devel opnent, expansion of existing devel opnent,
and redevel oprent within the urban infill and redevel opnent
area. Exanpl es of such incentives include:

1. Wiiver of license and permt fees.

2. Exenption of sales nmade in the urban infill and
redevel opnent area fromlocal option sales surtaxes inposed
pursuant to s. 212. 055 2120654

3. Wiiver of delinquent |local taxes or fees to pronote
the return of property to productive use.

4, Expedited permitting.

5. Lower transportation inpact fees for devel opnent
whi ch encourages nore use of public transit, pedestrian, and
bi cycl e nodes of transportation.

6. Prioritization of infrastructure spending within
the urban infill and redevel opnent area.

7. Local governnent absorption of devel opers
concurrency costs.

22
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In order to be authorized to recognize the exenption from

| ocal option sales surtaxes pursuant to subparagraph 2., the
owner, |essee, or |essor of the new devel opnent, expandi ng
exi sting devel opnent, or redevel opnent within the urban infil
and redevel opment area nust file an application under oath

wi th the governing body having jurisdiction over the urban
infill and redevel opnent area where the business is |ocated.
The application nust include the nane and address of the

busi ness cl ai ming the exclusion fromcollecting | ocal option
surtaxes; an address and assessnent roll parcel nunber of the
urban infill and redevel opnent area for which the exenption is
bei ng sought; a description of the inprovenents nade to
acconpl i sh the new devel opnent, expandi ng devel opnent, or
redevel opnent of the real property; a copy of the building
permt application or the building pernmit issued for the
devel opnent of the real property; a new application for a
certificate of registration with the Departnent of Revenue
with the address of the new devel opnent, expandi ng

devel opnent, or redevel opnent; and the | ocation of the
property. The |ocal government nust review and approve the
application and submit the conpleted application and
docunentation along with a copy of the ordi nance adopted
pursuant to subsection (5) to the Departnent of Revenue in
order for the business to becone eligible to nake sal es exenpt
fromlocal option sales surtaxes in the urban infill and
redevel opnent area

Revi ser's note.--Arended to inprove clarity and
facilitate correct interpretation. Section

212. 055 provides for inposition of local option

23
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surtaxes, while s. 212.054 provides for
adm ni stration of such taxes.

Section 27. Subsection (3) of section 163. 2520,
Florida Statutes, is repealed

Revi ser's note.--The cited subsection requires
specified state agencies to report to the
President of the Senate and the Speaker of the
House of Representatives by January 1, 2000,
regarding statutory and rul e changes necessary
to give urban infill and redevel opnent areas
identified by |ocal governnments an el evated
priority in specified infrastructure prograns.

Section 28. Subsection (2) of section 163.345, Florida
Statutes, is anended to read:

163. 345 Encouragenent of private enterprise.--

(2) In giving consideration to the objectives outlined
in subsection (1), the county or nunicipality shall consider
nmaki ng avail able the incentives provided under the Florida
Enterprise Zone Act of 1994 and chapter 420.

Revi ser's note.--Anended to conformto the
title of the act provided in s. 290.001

Section 29. Section 163.458, Florida Statutes, is
amended to read:

163. 458 Three-tiered plan.--The Departnent of
Community Affairs is authorized to award core administrative
and operating grants. Administrative and operating grants

24
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1| shall be used for staff salaries and adninistrative expenses
2| for eligible conmunity-based devel opnent organi zati ons

3| selected through a conpetitive three-tiered process for the

4 | purpose of housing and economi c devel opnent projects. The

5| departnent shall adopt by rule a set of criteria for

6| three-tiered funding that shall ensure equitabl e geographic

7| distribution of the funding throughout the state. This

8| three-tiered plan shall include energing, internediate, and

9 | mature community-based devel opnent organi zati ons recogni zi ng
10| the varying needs of the three tiers. Funding shall be

11 | provided for core admnistrative and operating grants for al
12 | I evel s of community-based devel opnent organi zations. Priority
13 | shall be given to those organi zations that denpnstrate

14 | conmuni ty-based productivity and hi gh perfornmance as evi denced
15| by past projects devel oped with stakehol der input that have
16 | responded to nei ghborhood needs, and have current projects

17 | I ocated in high-poverty nei ghborhoods, and to energing

18 | conmuni ty- based devel opnent corporations that denpnstrate a
19 | positive need identified by stakehol ders. Persons, equipnent,
20 | supplies, and other resources funded in whole or in part by
21| grant funds shall be utilized to further the purposes of this
22 | act, and may be utilized to further the goals and objectives
23| of the Front Porch Florida Initiative. The—one-tite
24 | appropriation—provided—+n—ch—2600-35t—taws—of—Forida—shat+
o5 . . , . .
26
27 | erganizations—across—the—state—TFhereafter-Each
28 | communi ty- based devel opnent organi zation shall be eligible to
29 | apply for a grant of up to $50, 000 per year for a period of 5
30 | years.
31
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Revi ser's note.--Amended to delete a reference
to a one-tine appropriation contained in ch
2000- 351, Laws of Florida, which was vetoed by
t he Gover nor.

Section 30. Paragraph (c) of subsection (1) of section
166. 231, Florida Statutes, is anended to read:

166. 231 Municipalities; public service tax.--

(1)

(c) The tax in paragraph (a) on water service may be
appl i ed outside nunicipal boundaries to property included in a
devel opnent of regional inpact approved pursuant to s. 380. 06,
if agreed to in witing by the devel oper devetoeprent of such
property and the nmunicipality prior to March 31, 2000. If a
tax levied pursuant to the subsection is chall enged, recovery,
if any, shall be linmted to noneys paid into an escrow account
of the clerk of the court subsequent to such chall enge.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation.

Section 31. Paragraph (b) of subsection (4) of section
171.093, Florida Statutes, is anended to read:

171.093 Muinici pal annexation within i ndependent
special districts.--

(4)

(b) By the end of the 4-year period, or any extension
nutual |y agreed upon by the district and the nunicipality, the
municipality and the district shall enter into an agreenent
that identifies the existing district property located in the
municipality or primarily serving the nmunicipality that wll

26
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1| be assuned by the nmunicipality, the fair market value of such
2| property, and the manner of transfer of such property and any
3 | associ ated i ndebtedness. If the nmunicipality and district are
4 | unable to agree to an equitable distribution of the district's
5| property and indebtedness, the matter shall proceed to circuit
6| court. In equitably distributing the district's property and
7 | associ at ed i ndebt edness, the taxes and ot her revenues paid the
8| district by or on behalf of the residents of the annexed area
9| shall be taken into consideration

10

11 Revi ser's note.--Amended to inprove clarity and

12 to facilitate correct interpretation

13

14 Section 32. Subsection (6) of section 186.504, Florida
15| Statutes, is anended to read:

16 186. 504 Regi onal planning councils; creation

17 | menbership. --

18 (6) The existing regional planning council in each of
19 | the several conprehensive planning districts shall be

20 | designated as the regional planning council specified under

21 | subsections (1)-(5)subseetions—{1)—(4)y, provided the counci

22 | agrees to neet the nenbership criteria specified therein and
23| is a regional planning council organized under either s.

24| 163.01 or s. 163.02 or ss. 186.501-186.515 chapter—160.

25

26 Revi ser's note.--Anended to conformto the

27 redesi gnati on of subsections of s. 186.504 by

28 s. 29, ch. 93-206, Laws of Florida, and the

29 renunberi ng of sections conprising chapter 160

30 as ss. 186.501-186.515 by the reviser incident

31
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to conpiling the 1984 Supplenent to the 1983
Fl ori da Statutes.

Section 33. Section 192.001, Florida Statutes, is
amended to read:

192.001 Definitions.--Al definitions set out in
chapters 1 and 200 that are applicable to this chapter part
are included herein. In addition, the follow ng definitions
shall apply in the inposition of ad val oremtaxes:

(1) "Ad valoremtax" neans a tax based upon the
assessed val ue of property. The term"property tax" may be
used interchangeably with the term"ad valoremtax."

(2) "Assessed val ue of property" neans an annua
determ nation of the just or fair market value of an item or
property or the value of the honestead property as limted
pursuant to s. 4(c), Art. VIl of the State Constitution or, if
a property is assessed solely on the basis of character or use
or at a specified percentage of its value, pursuant to s. 4(a)
or (b), Art. VIl of the State Constitution, its classified use
val ue or fractional val ue.

(3) "County property appraiser" neans the county
of ficer charged with determining the value of all property
within the county, with nmaintaining certain records connected
therewith, and with determning the tax on taxable property
after taxes have been levied. He or she shall also be
referred to in these statutes as the "property appraiser" or
"apprai ser."

(4) "County tax collector" nmeans the county officer
charged with the collection of ad valoremtaxes |evied by the
county, the school board, any special taxing districts within
the county, and all nmunicipalities within the county.

28
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(5) "Departnent," unless otherw se desi gnated, neans
t he Departnent of Revenue.

(6) "Extend on the tax roll" nmeans the arithnetic
conput ati on whereby the nillage is converted to a decim
nunber representing one one-thousandth of a dollar and then
mul tiplied by the taxable value of the property to deternine
the tax on such property.

(7) "Governing body" neans any board, conmi ssion
council, or individual acting as the executive head of a unit
of |l ocal governnent.

(8) "Honestead" neans that property described in s.
6(a), Art. VII of the State Constitution.

(9) "Levy" neans the inposition of a tax, stated in
terns of "mllage," against all appropriately |ocated property
by a governnental body authorized by |aw to i npose ad val orem

t axes.

(10) "MII" nmeans one one-thousandth of a United
States dollar. "MIlage" may apply to a single levy of taxes
or to the curul ative of all |evies.

(11) "Personal property," for the purposes of ad
val orem taxation, shall be divided into four categories as
foll ows:

(a) "Household goods" neans wearing appar el
furniture, appliances, and other itens ordinarily found in the
honme and used for the confort of the owner and his or her
fam ly. Househol d goods are not held for commercial purposes
or resale.

(b) "Intangi bl e personal property" neans noney, al
evi dences of debt owed to the taxpayer, all evidences of
ownership in a corporation or other business organization
having multiple owners, and all other forns of property where

29
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val ue i s based upon that which the property represents rather
than its own intrinsic value

(c) "lInventory" nmeans only those chattels consisting
of itenms comonly referred to as goods, wares, and nerchandi se
(as well as inventory) which are held for sale or lease to
custoners in the ordinary course of business. Supplies and
raw materials shall be considered to be inventory only to the
extent that they are acquired for sale or |lease to custoners
in the ordinary course of business or will physically becone a
part of nerchandi se intended for sale or |ease to custoners in
the ordinary course of business. Partially finished products
whi ch when conpleted will be held for sale or lease to
custoners in the ordinary course of business shall be deened
items of inventory. Al livestock shall be considered
inventory. |Itens of inventory held for lease to custoners in
the ordinary course of business, rather than for sale, shal
be deened inventory only prior to the initial |ease of such
items. For the purposes of this section, fuels used in the
production of electricity shall be considered inventory.

(d) "Tangible personal property" neans all goods,
chattels, and other articles of value (but does not include
the vehicular itens enunerated ins. 1(b), Art. VII of the
State Constitution and el sewhere defined) capabl e of manua
possessi on and whose chief value is intrinsic to the article
itself. "Construction work in progress" consists of those
items of tangi ble personal property comonly known as
fixtures, machinery, and equi pnent when in the process of
being installed in new or expanded i nprovenents to rea
property and whose value is materially enhanced upon
connection or use with a preexisting, taxable, operationa
systemor facility. Construction work in progress shall be

30
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deened substantially conpl eted when connected with the
preexi sting, taxable, operational systemor facility.
I nventory and househol d goods are expressly excluded fromthis
definition.

(12) "Real property" neans |and, buildings, fixtures,
and all other inprovenents to land. The terns "land," "rea

estate,”" "realty," and "real property" may be used
i nt erchangeabl y.

(13) "Taxpayer" neans the person or other legal entity
i n whose nane property is assessed, including an agent of a
ti meshare period titlehol der.

(14) "Fee tineshare real property" neans the | and and
bui | di ngs and other inprovenents to land that are subject to
timeshare interests which are sold as a fee interest in rea
property.

(15) "Tinmeshare period titleholder" neans the
purchaser of a tineshare period sold as a fee interest in rea
property, whether organi zed under chapter 718 or chapter 721

(16) "Taxable val ue" neans the assessed val ue of
property mnus the anount of any applicable exenption provided
under s. 3 or s. 6, Art. VIl of the State Constitution and
chapter 196.

(17) "Floating structure" neans a floating barge-Ilike
entity, with or wthout accommodations built thereon, which is
not primarily used as a neans of transportation on water but
whi ch serves purposes or provides services typically
associated with a structure or other inprovenent to rea
property. The term"floating structure" includes, but is not
limted to, each entity used as a residence, place of
busi ness, office, hotel or notel, restaurant or | ounge,
cl ubhouse, neeting facility, storage or parking facility,

31
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mning platform dredge, dragline, or simlar facility or
entity represented as such. Floating structures are expressly
excluded fromthe definition of the term"vessel" provided in
s. 327.02. Incidental novenent upon water shall not, in and of
itself, preclude an entity fromclassification as a floating
structure. A floating structure is expressly included as a
type of tangi ble personal property.

(18) "Conplete subnission of the rolls" includes, but
is not necessarily limted to, accurate tabul ar sunmaries of
val uations as prescribed by departnent rule; a conputer tape
copy of the real property assessnent roll including for each
parcel total value of inprovenents, |land value, the two nost
recently recorded selling prices, the value of any inprovenent
nmade to the parcel in the 12 nonths precedi ng the val uation
date, the type and anount of any exenption granted, and such
other information as may be required by departnment rule; an
accurate tabular sumary by property class of any adjustnents
made to recorded selling prices or fair nmarket value in
arriving at assessed val ue, as prescribed by departnent rule;
a conputer tape copy of the tangi ble personal property
assessnent roll, including for each entry a uni que account
nunber and such other information as may be required by
departnment rule; and an accurate tabul ar summary of per-acre
| and val uations used for each class of agricultural property
in preparing the assessnent roll, as prescribed by depart nment
rul e.

(19) "Conputer software" neans any infornmation
program or routine, or any set of one or nore prograns,
routi nes, or collections of infornmati on used or intended for
use to convey information or to cause one or nore conputers or
pi eces of conputer-rel ated peripheral equipnent, or any
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1| conmbination thereof, to performa task or set of tasks.

2| Wthout limting the generality of the definition provided in

3| this subsection, the termincludes operating and applications

4 | prograns and all related docunentation. Conputer software does
5] not include enbedded software that resides pernanently in the

6| internal nenory of a conputer or conputer-rel ated periphera

7 | equi prent and that is not renovable without term nating the

8 | operation of the conputer or equipnent. Conputer software

9| constitutes personal property only to the extent of the value

10 | of the unmounted or uninstalled nmediumon or in which the

11 | information, program or routine is stored or transmtted,

12 | and, after installation or nounting by any person, conputer

13 | software does not increase the value of the conputer or

14 | conputer-rel ated peripheral equi pnent, or any conbination

15| thereof. Notwi thstandi ng any other provision of law, this

16 | subsection applies to the 1997 and subsequent tax rolls and to
17 | any assessnent in an adnministrative or judicial action pending
18 | on June 1, 1997.

19

20 Revi ser's note.--Anended to conformto the

21 arrangenent of chapter 192, which is not

22 divided into parts.

23

24 Section 34. Paragraph (b) of subsection (2) of section
25 210.20, Florida Statutes, is repeal ed.

26

27 Revi ser's note.--The cited provision provided

28 for disposition of taxes on the retail sale of

29 cigarettes sold on the property of the

30 Inter-Anmerican Center Authority created by

31
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1 chapter 554. Chapter 554 was repealed by s. 1

2 ch. 75-131, Laws of Flori da.

3

4 Section 35. Paragraph (c) of subsection (2) of section
5| 212.055, Florida Statutes, is reenacted to read:

6 212.055 Discretionary sal es surtaxes; |egislative

7] intent; authorization and use of proceeds.--It is the

8| legislative intent that any authorization for inposition of a
9| discretionary sales surtax shall be published in the Florida
10| Statutes as a subsection of this section, irrespective of the
11 | duration of the levy. Each enactnent shall specify the types
12 | of counties authorized to levy; the rate or rates which nay be
13 | i nposed; the maximumlength of tine the surtax may be inposed,
14| if any; the procedure which nust be followed to secure voter
15 | approval, if required; the purpose for which the proceeds nay
16 | be expended; and such other requirenents as the Legislature
17 | may provide. Taxable transactions and adm nistrative

18 | procedures shall be as provided in s. 212.054.

19 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

20 (c) Pursuant to s. 212.054(4), the proceeds of the

21 | surtax levied under this subsection shall be distributed to
22 | the county and the nmunicipalities within such county in which
23| the surtax was col |l ected, according to:

24 1. An interlocal agreenent between the county

25| governing authority and the governing bodi es of the

26 | municipalities representing a majority of the county's

27 | muni ci pal popul ation, which agreenent may include a schoo

28 | district with the consent of the county governing authority
29 | and the governing bodies of the nmunicipalities representing a
30| mpjority of the county's mnunicipal popul ation; or

31
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1 2. If there is no interlocal agreenment, according to
2| the fornmula provided in s. 218.62.

3

4] Any change in the distribution fornmula nust take effect on the
5| first day of any nonth that begins at |east 60 days after

6| witten notification of that change has been nade to the

7 | departnent.

8

9 Revi ser's note.--Section 13, ch. 2000-312, Laws

10 of Florida, purported to anend paragraph

11 (2)(c), but failed to republish the text of the

12 paragraph. In the absence of affirnmative

13 evi dence that the Legislature intended to

14 repeal it, paragraph (2)(c) is reenacted to

15 confirmthat the om ssion was not intended.

16

17 Section 36. Paragraphs (g), (h), (n), and (o) of

18 | subsection (5), paragraphs (ff), (pp), and (zz) of subsection
19| (7), and paragraph (d) of subsection (17) of section 212.08,
20| Florida Statutes, are anended to read:

21 212.08 Sales, rental, use, consunption, distribution
22 | and storage tax; specified exenptions.--The sale at retail
23| the rental, the use, the consunption, the distribution, and
24 | the storage to be used or consuned in this state of the

25| following are hereby specifically exenpt fromthe tax inposed
26 | by this chapter

27 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

28 (g) Building materials used in the rehabilitation of
29 | real property located in an enterprise zone.--

30 1. Begiantrg—Juby—1—3995-Building materials used in
31| the rehabilitation of real property located in an enterprise

35
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zone shall be exenpt fromthe tax inposed by this chapter upon
an affirmati ve showing to the satisfaction of the departnent
that the itens have been used for the rehabilitation of rea
property located in an enterprise zone. Except as provided in
subparagraph 2., this exenption inures to the owner, |essee,
or lessor of the rehabilitated real property located in an
enterprise zone only through a refund of previously paid
taxes. To receive a refund pursuant to this paragraph, the
owner, |essee, or lessor of the rehabilitated real property

| ocated in an enterprise zone nmust file an application under
oath with the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone where the
business is | ocated, as applicable, which includes:

a. The nanme and address of the person claining the
r ef und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the inprovenents made to
acconplish the rehabilitation of the real property.

d. A copy of the building permt issued for the
rehabilitation of the real property.

e. A sworn statenment, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nake the inprovenents necessary to
acconplish the rehabilitation of the real property, which
statenent lists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the anbunt of sales tax paid in this
state on the building nmaterials. In the event that a genera
contractor has not been used, the applicant shall provide this

36
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information in a sworn statenent, under the penalty of

perjury. Copies of the invoices which evidence the purchase of
the building materials used in such rehabilitation and the
payrment of sales tax on the building materials shall be
attached to the sworn statenent provided by the genera
contractor or by the applicant. Unless the actual cost of
building materials used in the rehabilitation of real property
and the paynent of sales taxes due thereon is docunented by a
general contractor or by the applicant in this nanner, the
cost of such building materials shall be an anpbunt equal to 40
percent of the increase in assessed value for ad val oremtax
pur poses.

f. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the rehabilitated
real property is |located

g. Acertification by the local building code
i nspector that the inprovenents necessary to acconplish the
rehabilitation of the real property are substantially
conpl et ed

h. Wether the business is a snmall business as defined
by s. 288.703(1).

i. |f applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, or other
governnmental agency through a refund of previously paid taxes
if the building materials used in the rehabilitation of rea
property located in an enterprise zone are paid for fromthe
funds of a community devel opnent bl ock grant or simlar grant
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or loan program To receive a refund pursuant to this
paragraph, a city, county, or other governnental agency nust
file an application which includes the sane information
required to be provided in subparagraph 1. by an owner
| essee, or lessor of rehabilitated real property. In addition
the application nust include a sworn statenent signed by the
chi ef executive officer of the city, county, or other
governnent al agency seeking a refund which states that the
building materials for which a refund is sought were paid for
fromthe funds of a community devel opnent bl ock grant or
simlar grant or |oan program

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
contains all the information required pursuant to subparagraph
1. or subparagraph 2. and neets the criteria set out in this
par agr aph. The governi ng body or agency shall certify al
applications that contain the information required pursuant to
subparagraph 1. or subparagraph 2. and neet the criteria set
out in this paragraph as eligible to receive a refund. If
appl i cabl e, the governing body or agency shall also certify if
20 percent of the enployees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees. The certification shall be in witing, and a copy
of the certification shall be transmitted to the executive
director of the Departnent of Revenue. The applicant shall be
responsible for forwarding a certified application to the
departnment within the tine specified in subparagraph 4.

4. An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths

38
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after the rehabilitation of the property is deened to be
substantially conpleted by the | ocal building code inspector.

5. The provisions of s. 212.095 do not apply to any
refund application nmade pursuant to this paragraph. No nore
t han one exenption through a refund of previously paid taxes
for the rehabilitation of real property shall be permitted for
any one parcel of real property. No refund shall be granted
pursuant to this paragraph unless the anbunt to be refunded
exceeds $500. No refund granted pursuant to this paragraph
shal | exceed the | esser of 97 percent of the Florida sales or
use tax paid on the cost of the building materials used in the
rehabilitation of the real property as deternined pursuant to
sub- subparagraph 1.e. or $5,000, or, if no less than 20
percent of the enployees of the business are residents of an
enterprise zone, excluding tenporary and part-tine enpl oyees,
t he anount of refund granted pursuant to this paragraph shal
not exceed the | esser of 97 percent of the sales tax paid on
the cost of such building materials or $10,000. A refund
approved pursuant to this paragraph shall be nade within 30
days of formal approval by the departnent of the application
for the refund.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgual i fication for exenption under this paragraph

7. The departnent shall deduct an anobunt equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund pursuant to
s. 212.20 for the county area in which the rehabilitated rea
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1| property is located and shall transfer that anmpunt to the

2 | General Revenue Fund.

3 8. For the purposes of the exenption provided in this
4 | paragraph:

5 a. "Building materials" neans tangi bl e persona

6 | property which becones a conponent part of inprovenents to

7 | real property.

8 b. "Real property" has the sane neaning as provided in
9|s. 192.001(12).

10 c. "Rehabilitation of real property" means the

11 | reconstruction, renovation, restoration, rehabilitation

12 | construction, or expansion of inprovenents to real property.
13 d. "Substantially conpleted" has the sane neaning as
14 | provided in s. 192.042(1).

15 9. The provisions of this paragraph shall expire and
16 | be voi d on Decenber 31, 2005.

17 (h) Business property used in an enterprise zone. --
18 1. BegiantnRg—uby—1—1995-Busi ness property purchased
19 | for use by businesses located in an enterprise zone which is
20 | subsequently used in an enterprise zone shall be exenpt from
21| the tax inposed by this chapter. This exenption inures to the
22 | business only through a refund of previously paid taxes. A
23 | refund shall be authorized upon an affirmative showi ng by the
24 | taxpayer to the satisfaction of the departnent that the
25| requirenments of this paragraph have been net.
26 2. To receive a refund, the business nust file under
27 | oath with the governing body or enterprise zone devel opnent
28 | agency having jurisdiction over the enterprise zone where the
29 | business is located, as applicable, an application which
30 | i ncl udes:
31
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1 a. The nanme and address of the business claining the

2 | refund.

3 b. The identifying nunber assigned pursuant to s

4] 290.0065 to the enterprise zone in which the business is

51 I ocat ed.

6 c. A specific description of the property for which a
7| refund is sought, including its serial nunber or other

8 | permanent identification nunber

9 d. The location of the property.

10 e. The sales invoice or other proof of purchase of the
11 | property, showi ng the anbunt of sales tax paid, the date of

12 | purchase, and the nane and address of the sal es tax deal er

13| fromwhomthe property was purchased.

14 f. \Wether the business is a small business as defined
15| by s. 288.703(1).

16 g. |If applicable, the nane and address of each

17 | permanent enpl oyee of the business, including, for each

18 | enpl oyee who is a resident of an enterprise zone, the

19 | identifying nunber assigned pursuant to s. 290.0065 to the

20| enterprise zone in which the enpl oyee resides.

21 3. Wthin 10 working days after receipt of an

22 | application, the governing body or enterprise zone devel opnent
23 | agency shall review the application to deternmine if it

24 | contains all the information required pursuant to subparagraph
251 2. and neets the criteria set out in this paragraph. The

26 | governi ng body or agency shall certify all applications that
27 | contain the information required pursuant to subparagraph 2.
28 | and neet the criteria set out in this paragraph as eligible to
29 | receive a refund. If applicable, the governing body or agency
30| shall also certify if 20 percent of the enployees of the

31| business are residents of an enterprise zone, excluding
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tenporary and part-tine enployees. The certification shall be
inwiting, and a copy of the certification shall be
transnitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine

speci fied in subparagraph 4.

4., An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the business property is purchased.

5. The provisions of s. 212.095 do not apply to any
refund application made pursuant to this paragraph. The anount
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
pai d on such business property or $5,000, or, if no less than
20 percent of the enployees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees, the anobunt refunded on purchases of business
property under this paragraph shall be the | esser of 97
percent of the sales tax paid on such business property or
$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of
the application for the refund. No refund shall be granted
under this paragraph unless the anbunt to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tine
peri od.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgualification for exenption under this paragraph

7. |f the departnent determnines that the business
property is used outside an enterprise zone within 3 years
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fromthe date of purchase, the anpbunt of taxes refunded to the
busi ness purchasi ng such busi ness property shall inmediately
be due and payable to the department by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng thi s subparagraph, business property used
excl usively in:

a. Licensed comercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that | eave and return to a fixed |l ocation within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenents of this
par agraph are net. Such vessels and boats nust be owned by a
business that is eligible to receive the exenption provided
under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an anount equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anmobunt to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" neans new or used property defined as "recovery
property" in s. 168(c) of the Internal Revenue Code of 1954,
as anended, except:

a. Property classified as 3-year property under s.
168(c)(2) (A) of the Internal Revenue Code of 1954, as anended;
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b. Industrial machi nery and equi pnment as defined in
sub- subparagraph (b)6.a. and eligible for exenption under
par agraph (b); and

c. Building materials as defined in sub-subparagraph
(g) 8. a.

10. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.

(n) Materials for construction of single-famly hones
in certain areas.--

1. As used in this paragraph, the term

a. "Building materials" neans tangi bl e persona
property that becones a conponent part of a qualified hone.

b. "Qualified honme" neans a single-fanily hone having
an apprai sed val ue of no nore than $160, 000 which is |ocated
in an enterprise zone, enpowernent zone, or Front Porch
Florida Community and which is constructed and occupi ed by the
owner thereof for residential purposes.

c. "Substantially conpleted" has the sane neaning as
provided in s. 192.042(1).

2. Building materials used in the construction of a
qgual i fied honme and the costs of | abor associated with the
construction of a qualified hone are exenpt fromthe tax
i nposed by this chapter upon an affirmative showing to the
satisfaction of the departnent that the requirenents of this
par agr aph have been net. This exenption inures to the owner
through a refund of previously paid taxes. To receive this
refund, the owner nust file an application under oath with the
department which incl udes:

a. The nane and address of the owner

b. The address and assessment roll parcel nunber of
the honme for which a refund is sought.
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c. A copy of the building permt issued for the hone.

d. Acertification by the |ocal building code
i nspector that the hone is substantially conpleted.

e. A sworn statenent, under penalty of perjury, from
the general contractor licensed in this state with whomthe
owner contracted to construct the hone, which statenent |ists
the building materials used in the construction of the hone
and the actual cost thereof, the | abor costs associated with
such construction, and the anpbunt of sales tax paid on these
materials and | abor costs. If a general contractor was not
used, the owner shall provide this information in a sworn
statenent, under penalty of perjury. Copies of invoices
evi denci ng paynent of sales tax nust be attached to the sworn
st at enent .

f. A sworn statenent, under penalty of perjury, from
the owner affirm ng that he or she is occupying the hone for
residential purposes.

3. An application for a refund under this paragraph
nmust be subnmitted to the departnent within 6 nonths after the
date the hone is deened to be substantially conpleted by the
| ocal building code inspector. Wthin 30 working days after
recei pt of the application, the departnent shall deternine if
it meets the requirenents of this paragraph. A refund approved
pursuant to this paragraph shall be nmade within 30 days after
formal approval of the application by the department. The
provisions of s. 212.095 do not apply to any refund
appl i cati on nmade under this paragraph

4. The departnent shall establish by rule an
application formand criteria for establishing eligibility for
exenpti on under this paragraph
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5. The exenption shall apply to purchases of materials
on or after July 1, 2000.

(o) Building materials in redevel opnent projects.--

1. As used in this paragraph, the term

a. "Building materials" neans tangi bl e persona
property that becones a conponent part of a housing project or
a m xed-use project.

b. "Housing project" neans the conversion of an
exi sting manufacturing or industrial building to housing units
in an urban high-crine area, enterprise zone, enpowernent
zone, Front Porch Conmunity, designated brownfield area, or
urban infill area and in which the devel oper agrees to set
asi de at |east 20 percent of the housing units in the project
for | owincone and noderate-i ncone persons.

c. "M xed-use project" neans the conversion of an
exi sting manufacturing or industrial building to nixed-use
units that include artists' studios, art and entertai nnent
services, or other conpatible uses. A m xed-use project nust
be located in an urban high-crine area, enterprise zone,
enpower nent zone, Front Porch Community, designated brownfield
area, or urban infill area, and the devel oper nust agree to
set aside at |east 20 percent of the square footage of the
project for |owincone and noderate-incone housing.

d. "Substantially conpleted" has the sane neaning as
provided in s. 192.042(1).

2. Building materials used in the construction of a
housi ng project or mxed-use project are exenpt fromthe tax
i nposed by this chapter upon an affirmative showing to the
satisfaction of the departnent that the requirenents of this
par agr aph have been net. This exenption inures to the owner
through a refund of previously paid taxes. To receive this
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refund, the owner nust file an application under oath with the
departnment which incl udes:

a. The nane and address of the owner

b. The address and assessment roll parcel nunber of
the project for which a refund is sought.

c. A copy of the building permit issued for the
proj ect .

d. Acertification by the |ocal building code
i nspector that the project is substantially conpl et ed.

e. A sworn statenent, under penalty of perjury, from
the general contractor licensed in this state with whomthe
owner contracted to construct the project, which statenent
lists the building materials used in the construction of the
project and the actual cost thereof, and the anobunt of sales
tax paid on these materials. |If a general contractor was not
used, the owner shall provide this information in a sworn
statenent, under penalty of perjury. Copies of invoices
evi denci ng paynent of sales tax nust be attached to the sworn
st at enent .

3. An application for a refund under this paragraph
nmust be subnmitted to the departnent within 6 nonths after the
date the project is deened to be substantially conpl eted by
the | ocal building code inspector. Wthin 30 working days
after receipt of the application, the departnent shal
determine if it neets the requirenents of this paragraph. A
refund approved pursuant to this paragraph shall be nade
within 30 days after fornmal approval of the application by the
departnent. The provisions of s. 212.095 do not apply to any
refund application made under this paragraph
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1 4. The departnent shall establish by rule an

2| application formand criteria for establishing eligibility for
3 | exenption under this paragraph

4 5. The exenption shall apply to purchases of materials
5] on or after July 1, 2000.

6 (7) M SCELLANEQUS EXEMPTI ONS. - -

7 (ff) Certain electricity or steam uses. --

8 1. Subject to the provisions of subparagraph 4.

9| charges for electricity or steamused to operate machi nery and
10 | equi pnent at a fixed location in this state when such

11 | machi nery and equi pnent is used to manufacture, process,

12 | conpound, produce, or prepare for shipnment itens of tangible
13 | personal property for sale, or to operate pollution contro

14 | equi pnent, recycling equi prent, nmintenance equi prent, or

15| nonitoring or control equipnent used in such operations are

16 | exenpt to the extent provided in this paragraph. |If 75 percent
17 | or nore of the electricity or steamused at the fixed |ocation
18 | is used to operate qualifying machinery or equi pnent, 100

19 | percent of the charges for electricity or steamused at the

20| fixed location are exenpt. If less than 75 percent but 50

21 | percent or nore of the electricity or steamused at the fixed
22 | location is used to operate qualifying nmachinery or equi pnent,
23| 50 percent of the charges for electricity or steamused at the
24 | fixed location are exenpt. If less than 50 percent of the

25| electricity or steamused at the fixed location is used to

26 | operate qualifying machi nery or equi pnent, none of the charges
27 | for electricity or steamused at the fixed |ocation are

28 | exenpt.

29 2. This exenption applies only to industries

30| classified under SIC Industry Major Goup Nunbers 10, 12, 13,
31| 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
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1| 35, 36, 37, 38, and 39 and Industry G oup Nunber 212. As used
2] in this paragraph, "SIC'" neans those classifications contained
3|in the Standard I ndustrial O assification Manual, 1987, as

4 | published by the Ofice of Managenent and Budget, Executive

5| Ofice of the President.

6 3. Possession by a seller of a witten certification

7| by the purchaser, certifying the purchaser's entitlenent to an
8 | exenption pernitted by this subsection, relieves the seller

9| fromthe responsibility of collecting the tax on the

10 | nont axabl e anpbunts, and the departnent shall |ook solely to

11| the purchaser for recovery of such tax if it deternines that
12 | the purchaser was not entitled to the exenption

13 4. Such exenption shall be applied as foll ows:

22 €~ Beginning July 1, 2000, 100 percent of the charges
23| for such electricity or steamshall be exenpt.

24 5. Notwithstandi ng any other provision in this

25 | paragraph to the contrary, in order to receive the exenption
26 | provided in this paragraph a taxpayer must first register with
27 | the WAGES Program Busi ness Regi stry established by the |oca

28 | WAGES coalition for the area in which the taxpayer is |ocated.
29 | Such registration establishes a comitnment on the part of the
30 | taxpayer to hire WAGES program partici pants to the nmaximm

31| extent possible consistent with the nature of their business.
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(pp) Vehicle purchase assistance for veterans

Adiini-stration. - - When a veteran of the arned forces purchases
an aircraft, boat, nobile hone, notor vehicle, or other
vehicle froma deal er pursuant to the provisions of 38 U S.C
s. 3902(a), or any successor provision of the United States
Code, the anmobunt that is paid directly to the dealer by the
United States Secretary of Veterans Affairs VYeterans
Adiini-st+ration i s not taxable. However, any portion of the
purchase price which is paid directly to the dealer by the

veteran i s taxable.
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1 (zz) Certain repair and | abor charges. --

2 1. Subject to the provisions of subparagraphs 2. and
3] 3., there is exenpt fromthe tax inposed by this chapter al

4 | | abor charges for the repair of, and parts and material s used
5]in the repair of and incorporated into, industrial machinery
6 | and equi pnent which is used for the nanufacture, processing,
7 | conpoundi ng, production, or preparation for shipping of itens
8 | of tangible personal property at a fixed location within this
9| state.

10 2. This exenption applies only to industries

11| classified under SIC Industry Major Group Nunbers 10, 12, 13,
12 | 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
13| 35, 36, 37, 38, and 39 and Industry Goup Nunber 212. As used
14 ) in this subparagraph, "SIC' neans those classifications

15| contained in the Standard Industrial d assificati on Manual

16 | 1987, as published by the Ofice of Managenent and Budget,

17 | Executive O fice of the President.

18 3. This exenption shall be applied as foll ows:

19 a—Begianing—Jduy—1—1999—25-perecent—of—such—charges
20 | for—repat+——parts—and—tabor—sha-—be—exenpt—

21 a.b— Beginning July 1, 2000, 50 percent of such

22 | charges for repair parts and | abor shall be exenpt.

23 b. e~ Beginning July 1, 2001, 75 percent of such

24 | charges for repair parts and | abor shall be exenpt.

25 c.e&— Beginning July 1, 2002, 100 percent of such

26 | charges for repair parts and | abor shall be exenpt.

27

28 | Exenptions provided to any entity by this subsection shall not
29 | inure to any transaction otherw se taxable under this chapter
30 | when paynent is nade by a representative or enployee of such
31| entity by any neans, including, but not limted to, cash
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check, or credit card even when that representative or
enpl oyee i s subsequently reinbursed by such entity.

(17) EXEMPTI ONS; CERTAI N GOVERNMENT CONTRACTORS. - -

(d) The exenption provided in this subsection applies
as follows:

. o I ’ _— . II "
I et L eabl ey I .
or—ecost—priece—of—such—overheadrateriats—

1.2~ Beginning July 1, 2000, the tax inposed by this
chapter shall be applicable to 60 percent of the sales price
or cost price of such overhead materi al s.

2.3- Beginning July 1, 2001, the tax inposed by this
chapter shall be applicable to 40 percent of the sales price
or cost price of such overhead materi al s.

3.4~ Beginning July 1, 2002, the tax inposed by this
chapter shall be applicable to 20 percent of the sales price
or cost price of such overhead materi al s.

4.5~ Beginning July 1, 2003, the entire sales price or
cost price of such overhead materials is exenpt fromthe tax
i mposed by this chapter.

The exenption provided in this subsection does not apply to
any part of the cost of overhead materials allocated to a
contract that is not a qualifying contract.

Revi ser's note.---Paragraphs (5)(g) and (h) are
anended to delete references to a past date
that are no |onger necessary. Paragraphs
(5)(n) and (o) are anended to clarify
references to local building code inspectors to
conformwi th ch. 2000-372, Laws of Florida.
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1 Paragraph (7)(ff) is anmended to delete materi al
2 setting sal es tax exenption percentages for

3 certain electricity or steamuses for July 1,

4 1996, through June 30, 2000, and nateri al

5 relating to subnmittal of a report on the

6 exenption due no later than January 1, 2001

7 Par agraph (7)(pp) is anended to substitute

8 references to the United States Secretary of

9 Veterans Affairs for references to the Veterans
10 Adm ni stration. The Departnent of Veterans

11 Affairs replaced the Veterans Adninistration
12 and 38 U.S.C. s. 3902(a) now provides that the
13 Secretary of Veterans Affairs provides the

14 vehi cl e purchase assi stance to veterans.

15 Paragraph (7)(zz) is anended to delete materi al
16 setting a sales tax exenption percentage for
17 certain repair and | abor charges for July 1,

18 1999, through June 30, 2000. Paragraph (17)(d)
19 is anended to delete material setting a sales
20 tax exenption percentage for specified overhead
21 materials for July 1, 1999, through June 30,

22 2000.

23

24

25

26

27

28

29

30

31
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