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By Senator Lee

rboi-3
1 Areviser's bill to be entitled
2 An act relating to the Florida Statutes;
3 amendi ng ss. 370.0603, 370.092, 370.093,
4 370. 12, 372.5712, 372.5715, 373.4135, 375.021
5 376. 30713, 377.703, 380.012, 380.0555, 381.003,
6 381. 004, 381.0065, 381.0303, 381.90, 383.50,
7 384.29, 393.0641, 394.875, 395.0163, 395. 3036,
8 395. 4045, 395.602, 395.7015, 400.0091, 400.022,
9 400. 023, 400.141, 400.408, 400.464, 400. 980,
10 402. 166, 402.28, 402.50, 403.031, 403.714,
11 403.718, 403.7191, 403.7192, 408.02, 408.0361
12 409. 145, 409. 1685, 409.908, 409.912, 409. 946,
13 414,105, 418.302, 420.506, 420.507, 435.03,
14 435. 05, 435.07, 440.15, 440.381, 440. 4416,
15 443. 1715, 443.232, 445.024, 446.50, 456. 025,
16 456. 039, 458.3135, 458.319, and 460. 403, F.S.
17 reenacting ss. 370.021(2), 375.045, 397. 405,
18 409.9122(1), 445.003(6)(b), 445.009(7)(c),
19 467.001, 467.002, 467.004, 467.011, 467.0125,
20 467.014, 467.015, 467.016, 467.017, 467.201
21 467. 203, 467.205, 467.207, and 468. 354(3)(b),
22 F.S.; and repealing ss. 373.4593(2)(a)-(c),
23 377.709(5) (b), 381.0045(3), 383.0112(2)(9),
24 403.854(2)(b), 411.01(9)(c), 421.37, 421. 38,
25 421.39, 421.40, 421.41, 421.42, 421.43, 421.44,
26 421. 45, 427.0159(2), and 464.0045, F.S.
27 pursuant to s. 11.242, F.S.; deleting
28 provi si ons whi ch have expired, have becone
29 obsol ete, have had their effect, have served
30 their purpose, or have been inpliedly repealed
31 or superseded; replacing incorrect
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cross-references and citations; correcting
grammatical, typographical, and |like errors;
renovi ng i nconsi stenci es, redundancies, and
unnecessary repetition in the statutes;
improving the clarity of the statutes and
facilitating their correct interpretation; and
confirmng the restoration of provisions
unintentionally onmtted fromrepublication in
the acts of the Legislature during the

amendat ory process.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 370.021, Florida
Statutes, is reenacted to read:

370.021 Administration; rules, publications, records;
penal ties; injunctions.--

(2) MAJOR VICLATIONS.--1n addition to the penalties
provided in paragraphs (1)(a) and (b), the court shall assess
addi tional penalties against any person, firm or corporation
convicted of major violations as foll ows:

(a) For a violation involving nore than 100 ill ega
bl ue crabs, crawfish, or stone crabs, an additional penalty of
$10 for each illegal blue crab, crawfish, stone crab, or part
t her eof .

(b) For a violation involving the taking or harvesting
of shrinp froma nursery or other prohibited area, or any two
violations within a 12-nonth period involving shrinping gear
m ni nrum si ze (count), or season, an additional penalty of $10
for each pound of illegal shrinp or part thereof.
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(c) For a violation involving the taking or harvesting
of oysters from nonapproved areas or the taking or possession
of uncull ed oysters, an additional penalty of $10 for each
bushel of illegal oysters.

(d) For a violation involving the taking or harvesting
of clans from nonapproved areas, an additional penalty of $100
for each 500 count bag of illegal clans.

(e) For a violation involving the taking, harvesting,
or possession of any of the foll owing species, which are
endangered, threatened, or of special concern

1. Shortnose sturgeon (Acipenser brevirostrum;

2. Atlantic sturgeon (Acipenser oxyrhynchus);

3. Common snook (Centroponus undeci malis);

4. Atlantic loggerhead turtle (Caretta caretta
caretta);

5. Atlantic green turtle (Chelonia nydas nydas);

6. Leatherback turtle (Dernochelys coriacea);

7. Atlantic hawksbill turtle (Eretnochelys inbricata
i mbracat a) ;

8. Atlantic ridley turtle (Lepidochelys kenpi); or

9. West Indian nanatee (Trichechus manat us
latirostris),

an additional penalty of $100 for each unit of nmarine life or
part thereof.

(f) For a second or subsequent conviction within 24
nmont hs for any violation of the sanme |aw or rule involving the
taki ng or harvesting of nore than 100 pounds of any finfish
an additional penalty of $5 for each pound of illegal finfish

(g) For any violation involving the taking,
harvesting, or possession of nore than 1,000 pounds of any
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illegal finfish, an additional penalty equivalent to the
whol esal e value of the illegal finfish

(h) The proceeds fromthe penalties assessed pursuant
to this subsection shall be deposited into the Marine
Resources Conservation Trust Fund to be used for narine
fisheries research or into the comm ssion's Federal Law
Enf orcenment Trust Fund as provided in s. 372.107, as
appl i cabl e.

(i) Pernmits issued to any person, firm or corporation
by the commission to take or harvest saltwater products, or
any license issued pursuant to s. 370.06 or s. 370.07 nmay be
suspended or revoked by the conmi ssion, pursuant to the
provi sions and procedures of s. 120.60, for any nmjor
violation prescribed in this subsection

1. Upon a first conviction for a major violation, for
up to 30 cal endar days.

2. Upon a second conviction for a violation which
occurs within 12 nonths after a prior violation, for up to 90
cal endar days.

3. Upon a third conviction for a violation which
occurs within 24 nonths after a prior violation, for up to 180
cal endar days.

4. Upon a fourth conviction for a violation which
occurs within 36 nmonths after a prior violation, for a period
of 6 nonths to 3 years.

(j) Upon the arrest and conviction for a major
violation involving stone crabs, the |icensehol der nust show
just cause why his or her license should not be suspended or
revoked. For the purposes of this paragraph, a "nmmjor
violation" neans a najor violation as prescribed for illega
stone crabs; any single violation involving possession of nore

4
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than 25 stone crabs during the closed season or possession of
25 or nore whol e-bodi ed or egg-bearing stone crabs; any
violation for trap nolestation, trap robbing, or pulling traps
at night; or any conbination of violations in any
3-consecutive-year period wherein nore than 75 illegal stone
crabs in the aggregate are involved.

(k) Upon the arrest and conviction for a major
violation involving crawfish, the |Iicensehol der nmust show j ust
cause why his or her license should not be suspended or
revoked. For the purposes of this paragraph, a "mjor
violation" neans a najor violation as prescribed for illega
crawfi sh; any single violation involving possession of nore
than 25 crawfish during the closed season or possession of
nore than 25 wung crawfish tails or nore than 25 egg-bearing
or stripped crawfish; any violation for trap nolestation, trap
robbing, or pulling traps at night; or any conbination of
violations in any 3-consecutive-year period wherein nore than
75 illegal crawfish in the aggregate are involved.

(1) Upon the arrest and conviction for a nmajor
violation involving blue crabs, the |icensehol der shall show
just cause why his or her saltwater products |icense should
not be suspended or revoked. This paragraph shall not apply
to an individual fishing with no nore than five traps. For
t he purposes of this paragraph, a "major violation" neans a
maj or violation as prescribed for illegal blue crabs, any
single violation wherein 50 or nore illegal blue crabs are
i nvol ved; any violation for trap nolestation, trap robbing, or
pulling traps at night; or any conbination of violations in
any 3-consecutive-year period wherein nore than 100 ill ega
bl ue crabs in the aggregate are involved.
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(m Upon the conviction for a najor violation
involving finfish, the |icensehol der nust show just cause why
his or her saltwater products |icense should not be suspended
or revoked. For the purposes of this paragraph, a najor
violation is prescribed for the taking and harvesting of
illegal finfish, any single violation involving the possession
of nore than 100 pounds of illegal finfish, or any conbination
of violations in any 3-consecutive-year period wherein nore
than 200 pounds of illegal finfish in the aggregate are
i nvol ved.

(n) Upon final disposition of any all eged offense for
which a citation for any violation of this chapter or the
rules of the Fish and WIldlife Conservati on Conm ssion has
been issued, the court shall, within 10 days, certify the
di sposition to the conm ssion

(o) For a violation involving the taking or harvesting
of any marine |life species, as those species are defined by
rul e of the conmission, the harvest of which is prohibited, or
the taking or harvesting of such a species out of season, or
with an illegal gear or chemical, or any violation involving
t he possession of 25 or nore individual specinens of narine
|ife species, or any conbination of violations in any 3-year
period involving nore than 70 such specinens in the aggregate,
t he suspension or revocation of the |icenseholder's marine
|ife endorsenent as provided in paragraph (i).

Not wi t hst andi ng the provisions of s. 948.01, no court may
suspend, defer, or wi thhold adjudication of guilt or

i mposition of sentence for any najor violation prescribed in
this subsecti on.
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Revi ser's note.--Section 36, ch. 2000-364, Laws
of Florida, amended paragraphs (2)(b) and (i)
and added paragraph (2)(o), but failed to
republish the flush left | anguage at the end of
t he subsection. In the absence of affirmative
evi dence that the Legislature intended to
repeal the flush | eft |anguage, subsection (2)
is reenacted to confirmthat the onission was
not i ntended.

Section 2. Subsection (3) of section 370.0603, Florida
Statutes, is anended to read:

370. 0603 Marine Resources Conservation Trust Fund;
pur poses. - -

(3) Funds provided to the Mari ne Resources
Conservation Trust Fund fromtaxes distributed under s.

201. 15( 8) 264-15(9)shal |l be used for the foll owi ng purposes:

(a) To reinburse the cost of activities authorized
pursuant to the Fish and Wldlife Service of the United States
Departnent of the Interior. Such facilities nust be invol ved
in the actual rescue and full-tinme acute care
veteri nari an-based rehabilitati on of manatees. The cost of
activities includes, but is not limted to, costs associ at ed
wi th expansion, capital outlay, repair, nmintenance, and
operation related to the rescue, treatnent, stabilization
mai nt enance, rel ease, and nonitoring of nmanatees. Moneys
di stributed through the contractual agreenent to each facility
for manatee rehabilitation nmust be proportionate to the nunber
of manat ees under acute care rehabilitation; the nunber of
mai nt enance days nedically necessary in the facility; and the
nunber rel eased during the previous fiscal year. The

7
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conmi ssion may set a cap on the total anpunt reinbursed per
manat ee per year

(b) For training on the care, treatnent, and
rehabilitation of marine mammal s at the Wiitney Laboratory and
the Col |l ege of Veterinary Sechoot—ef Medicine at the University
of Florida.

(c) For program adninistration costs of the agency.

(d) Funds not distributed in any 1 fiscal year nust be
carried over for distribution in subsequent years.

Revi ser's note.--The introductory paragraph is
anended to correct an apparent error and
facilitate correct interpretation. Section

201. 15(8) was anended by s. 33, ch. 2000-197,
Laws of Florida, to add a reference to paynent
of funds to the credit of the trust fund for
pur poses of nmarine manmal care pursuant to s.
370.0603(3). Paragraph (b) is anmended to
conformto the official title of the college as
created in s. 240.513(1)(f).

Section 3. Subsections (3) and (4) of section 370.092,
Fl orida Statutes, are anended to read

370.092 Carriage of proscribed nets across Florida
wat ers. - -

(3) Notwithstandi ng subsections (1) and (2), unless
aut hori zed by rule of the Fish and WIldlife Conservation
Commi ssion, it is a nmajor violation under this section

puni shabl e as provided in s. 370.021(3) subseetion—{(4)y, for

any person, firm or corporation to possess any gill or

entangling net, or any seine net |arger than 500 square feet
8
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in mesh area, on any airboat or on any other vessel |ess than
22 feet in length and on any vessel less than 25 feet if
primary power of the vessel is nounted forward of the vesse
center point. Gl or entangling nets shall be as defined in
s. 16, Art. X of the State Constitution, s. 370.093(2)(b), or
inarule of the Fish and Wldlife Conservati on Comi ssi on
implementing s. 16, Art. X of the State Constitution. Vessel

| ength shall be determined in accordance with current United
States Coast Quard regul ations specified in the Code of
Federal Regulations or as titled by the State of Florida. The
Mari ne Fisheries Conmission is directed to initiate by July 1,
1998, rulenaking to adjust by rule the use of gear on vessels
| onger than 22 feet where the prinmary power of the vessel is
nmount ed forward of the vessel center point in order to prevent
the illegal use of gill and entangling nets in state waters
and to provide reasonable opportunities for the use of |ega
net gear in adjacent federal waters.

(4) The Fish and Wldlife Conservation Conm ssion
shal | adopt rules to prohibit the possession and sal e of
mullet taken inillegal gill or entangling nets. Violations of
such rul es shall be punishable as provided in s. 370.021(3)

stubseetion—{(4r.

Revi ser's note.--Anended to conformto the
current location of the referenced materi al

The language in s. 370.021(3), enacted by s. 2,
ch. 98-227, Laws of Florida, is substantively
the sane as forner s. 370.092(4), which was
repealed by s. 13, ch. 98-227.

9
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1 Section 4. Subsection (5) of section 370.093, Florida
2| Statutes, is anended to read:

3 370.093 Illegal use of nets.--

4 (5) Any person who violates this section shall be

5] puni shed as provided in s. 370.021(3) 370-092(4).

6

7 Revi ser's note.--Anended to conformto the

8 current |ocation of the referenced materi al

9 The language in s. 370.021(3), enacted by s. 2,

10 ch. 98-227, Laws of Florida, is substantively

11 the sane as forner s. 370.092(4), which was

12 repealed by s. 13, ch. 98-227.

13

14 Section 5. Subsection (3) of section 370.12, Florida
15| Statutes, is anended to read:

16 370.12 Marine aninmals; regulation.--

17 (3) PROTECTI ON OF MAMVALI AN DOLPHI NS (PORPQO SES) . - -1t
18 | is unlawful to catch, attenpt to catch, nolest, injure, Kkill
19 | or annoy, or otherwise interfere with the normal activity and
20 | wel |l -being of, mamual i an dol phi ns (porpoi ses), except as may
21 | be authorized by as a federal permt.

22

23 Revi ser's note.--Anmended to facilitate correct

24 interpretation

25

26 Section 6. Subsection (1) of section 372.5712, Florida
27 | Statutes, is anended to read:

28 372.5712 Florida waterfow permt revenues.--

29 (1) The commission shall expend the revenues generated
30| fromthe sale of the Florida waterfow pernit as provided in
31| s. 372.57(4)(a) or that pro rata portion of any license that
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1| includes waterfow hunting privileges, as provided in s.

2] 372.57(2) (k) and (14) (b) 3725+ )r—and—{4){bras foll ows:

3| A maxi mum of 5 percent of the gross revenues shall be expended
4| for administrative costs; a maxi nrum of 25 percent of the gross
5| revenues shall be expended for waterfowl research approved by
6 | the conmmi ssion; and a nmaxi num of 70 percent of the gross

7 | revenues shall be expended for projects approved by the

8 | commission, in consultation with the Waterfowl Advisory

9| Council, for the purpose of protecting and propagating

10 | migratory waterfow and for the devel opnent, restoration

11 | mai ntenance, and preservation of wetlands within the state.

12

13 Revi ser's note.--Anended to conformto the

14 redesi gnati on of paragraphs of s. 372.57(2) by

15 s. 37, ch. 2000-362, Laws of Flori da.

16

17 Section 7. Subsection (1) of section 372.5715, Florida
18 | Statutes, is anended to read:

19 372.5715 Florida wild turkey permt revenues.--

20 (1) The commission shall expend the revenues generated
21| fromthe sale of the turkey permt as provided for in s.

22| 372.57(4)(e) or that pro rata portion of any license that

23 | includes turkey hunting privileges as provided for in s.

24 | 372.57(2) (k) and (14) (b) 3725+ )—antd—{I4{b)yfor research
25| and managenent of wild turkeys.

26

27 Revi ser's note.--Anended to conformto the

28 redesi gnati on of paragraphs of s. 372.57(2) by

29 s. 37, ch. 2000-362, Laws of Flori da.

30

31
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1 Section 8. Subsection (7) of section 373.4135, Florida
2| Statutes, is anended to read:

3 373.4135 Mtigation banks and offsite regiona

4| mtigation.--

5 (7) The departnent, water nanagenent districts, and

6 | local governments nmay el ect to establish and nmanage mitigation
7| sites, including regional offsite mtigation areas, or

8| contract with pernitted nmitigation banks, to provide

9| mtigation options for private single-fanily lots or

10 | honeowners. The departnent, water nanagenent districts, and
11 | I ocal governnents shall provide a witten notice of their

12 | el ection under this subsection paragraph by United States nai
13| to those individuals who have requested, in witing, to

14 | receive such notice. The use of nitigation options established
15 | under this subsection are not subject to the

16 | full-cost-accounting provision of s. 373.414(1)(b)1. To use a
17 | mtigation option established under this subsection, the

18 | applicant for a permt under this part nust be a private,

19 | single-fanmly lot or honeowner, and the | and upon which the
20 | adverse inpact is |ocated nust be intended for use as a
21| single-famly residence by the current owner. The applicant
22 | must not be a corporation, partnership, or other business
23| entity. However, the provisions of this subsection shall not
24 | apply to other entities that establish offsite regiona
25| mitigation as defined in this section and s. 373. 403.
26
27 Revi ser's note.--Arended to correct an apparent
28 error. Subsection (7) is not divided into
29 par agr aphs.
30
31
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Section 9. Paragraphs (a), (b), and (c) of subsection
(2) of section 373.4593, Florida Statutes, are repeal ed.

Revi ser's note.--Repeal ed to del ete | anguage
that is obsolete; paragraphs (2)(a) and (b)
provide that by June 1, 1994, the South Florida
Wat er Managenent District nust request the
Federal Governnment to becone a joint sponsor
and take all action to expedite or waive
necessary federal approvals needed to inplenent
an energency interimplan to restore Florida
Bay. Paragraph (2)(c) provides that by July 1,
1994, the South Florida Water Managenent
District nmust file for any necessary federa
approval s.

Section 10. Subsection (1) of section 375.021, Florida
Statutes, is anended to read:

375.021 Conprehensive mnulti purpose outdoor recreation
pl an. - -

(1) The departnent is given the responsibility,
authority, and power to devel op and execute a conprehensive
mul ti purpose outdoor recreation plan for this state with the
cooperation of the Departnent of Agriculture and Consuner
Services, the Departnent of Transportation, the Fish and
Wl dlife Conservation Comm ssion, the Florida Conm ssion on

Tour i sm Bepartrent—of—Comreree, and t he water nanagenent

districts.

Revi ser's note.--Anended to conformto the
repeal of s. 20.17, creating the Departnent of
13
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1 Commerce, by s. 3, ch. 96-320, Laws of Florida,

2 and the assunption of its obligations regarding

3 t he conprehensive nul ti purpose out door

4 recreation plan by the Florida Conmi ssion on

5 Tourism

6

7 Section 11. Section 375.045, Florida Statutes, is

8 | reenacted to read:

9 375.045 Florida Preservation 2000 Trust Fund.--

10 (1) There is created the Florida Preservation 2000

11| Trust Fund to carry out the purposes of ss. 259.032, 259.101
12 | and 375.031. The Florida Preservation 2000 Trust Fund shall be
13 | held and adni ni stered by the Departnent of Environnental

14 | Protection. Proceeds fromthe sale of revenue bonds issued

15| pursuant to s. 375.051 and payable from noneys transferred to
16 | the Land Acquisition Trust Fund pursuant to s. 201.15(1)(a),
17 | not to exceed $3 billion, shall be deposited into this trust
18 | fund to be distributed as provided in s. 259.101(3). The bond
19 | resol ution adopted by the governing board of the Division of
20 | Bond Fi nance may provide for additional provisions that govern
21 | the di sbursenent of the bond proceeds.

22 (2) The Departnent of Environnental Protection shal
23 | distribute revenues fromthe Florida Preservation 2000 Trust
24 | Fund only to prograns of state agencies or |ocal governnents
25| as set out in s. 259.101(3). Excluding distributions to the
26 | Save Qur Evergl ades Trust Fund, such distributions shall be
27 | spent by the recipient within 90 days after the date on which
28 | the Departnent of Environnmental Protection initiates the

29 | transfer.

30 (3) Any agency or district which acquires | ands using
31| Preservation 2000 funds, as distributed pursuant to this

14
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section and s. 259.101(3), shall manage the lands to nake them
avail able for public recreational use, provided that the
recreational use does not interfere with the protection of

nat ural resource val ues. Any such agency or district may enter
into agreenents with the Departnent of Environnental
Protection or other appropriate state agencies to transfer
managenent authority to or to |l ease to such agencies | ands
purchased with Preservation 2000 funds, for the purpose of
managi ng the lands to make them available for public
recreational use. The water managenent districts and the
Departnent of Environnental Protection shall take action to
control the growth of nonnative invasive plant species on

| ands t hey nmanage which are purchased with Preservation 2000
funds.

(4) The Departnent of Environnental Protection shal
ensure that the proceeds fromthe sale of revenue bonds issued
pursuant to s. 375.051 and payable from noneys transferred to
the Land Acquisition Trust Fund pursuant to s. 201.15(1)(a)
shal | be admi nistered and expended in a manner that ensures
conpl i ance of each issue of revenue bonds that are issued on
the basis that interest thereon will be excluded from gross
incone for federal income tax purposes, with the applicable
provisions of the United States Internal Revenue Code and the
regul ati ons promul gated thereunder, to the extent necessary to
preserve the exclusion of interest on such revenue bonds from
gross incone for federal incone tax purposes. The Depart nent
of Environnmental Protection shall have the authority to
admi ni ster the use and di sbursenent of the proceeds of such
revenue bonds or require that the use and di sbursenent thereof
be admi nistered in such a manner as shall be necessary to
i npl erent strategies to maxim ze any avail abl e benefits under

15
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1| the applicable provisions of the United States Interna

2 | Revenue Code or regul ations pronul gated t hereunder, to the

3 | extent not inconsistent with the purposes identified in s.

4| 259.101(3).

5

6 | Upon a determ nation by the Departnent of Environnental

7| Protection that proceeds being held in the trust fund to

8 | support distributions outside the Departnent of Environnental
9| Protection are not likely to be disbursed in accordance with
10 | the foregoi ng considerations, the Departnent of Environnental
11| Protection shall petition the Governor and Cabinet to all ow
12 | for the i mediate di sbursement of such funds for the

13 | acquisition of projects approved for purchase pursuant to the
14 | provisions of chapter 259.

15

16 Revi ser's note.--Section 6, ch. 2000-129, Laws

17 of Florida, purported to anend subsection (2),

18 but failed to republish the flush |eft |anguage

19 at the end of the section. In the absence of

20 affirmati ve evidence that the Legislature

21 intended to repeal the flush left |anguage, s.

22 375.045 is reenacted to confirmthat the

23 om ssion was not intended.

24

25 Section 12. Subsection (7) of section 376.30713

26 | Florida Statutes, is repeal ed, and subsection (2) of that

27 | section is anended to read:

28 376. 30713 Preapproved advanced cl eanup. --

29 (2) Beginnng—Janvary—1—1997-The departnent is

30 | authorized to approve an application for preapproved advanced
31| cleanup at eligible sites, prior to funding based on the

16
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Florida Senate - 2001 (NP) SB 280
rboi-3

site's priority ranking established pursuant to s.
376.3071(5)(a), in accordance with the provisions of this
section. Persons who qualify as an applicant under the
provisions of this section shall only include the facility
owner or operator or the person otherw se responsible for site
rehabilitation.

(a) Preapproved advanced cl eanup applications may be
subm tted between May 1 and June 30 and between Novenber 1 and
Decenber 31 of each fiscal year. Applications subnitted
between May 1 and June 30 shall be for the fiscal year
begi nning July 1. tnaitiat—appHeatioens—shatt—be—submtted
between—Novenber—t—antd—becernber—314,—1996— An application
shal | consist of:

1. Aconmitnent to pay no | ess than 25 percent of the
total cleanup cost deened recoverable under the provisions of
this section along with proof of the ability to pay the cost
share.

2. A nonrefundable review fee of $250 to cover the
admi ni strative costs associated with the departnent's review
of the application.

3. Alimted contam nation assessnent report.

4. A proposed course of action

The limted contam nati on assessnent report shall be
sufficient to support the proposed course of action and to
estimate the cost of the proposed course of action. Any costs
incurred related to conducting the linited contanination
assessnent report are not refundable fromthe |nland
Protection Trust Fund. Site eligibility under this subsection,
or any other provision of this section, shall not constitute
an entitlement to preapproved advanced cl eanup or continued

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 (NP) SB 280
rboi-3

restoration funding. The applicant shall certify to the
departnment that the applicant has the prerequisite authority
to enter into a preapproved advanced cl eanup contract with the
departnment. This certification shall be subnmitted with the
appl i cati on.

(b) The departnent shall rank the applications based
on the percentage of cost-sharing comrtnment proposed by the
applicant, with the highest ranking given to the applicant
t hat proposes the hi ghest percentage of cost sharing. |If the
departnent receives applications that propose identica
cost-sharing comitnents and whi ch exceed the funds avail abl e
to conmit to all such proposals during the preapproved
advanced cl eanup application period, the departnent shal
proceed to rerank those applicants. Those applicants
subm tting identical cost-sharing proposals which exceed
funding availability shall be so notified by the departnent
and shall be offered the opportunity to raise their individua
cost-share comritnents, in a period of tine specified in the
notice. At the close of the period, the departnent shal
proceed to rerank the applications in accordance with this
par agr aph.

Revi ser's note.--Subsection (2) is anmended to
del ete obsol ete references to past dates.
Subsection (7), requiring legislative review of
s. 376.30713 prior to March 1, 2001, is

r epeal ed

Section 13. Paragraph (h) of subsection (3) of section
377.703, Florida Statutes, is anended to read:

18
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1 377.703 Additional functions of the Departnent of

2| Comunity Affairs; energy energency contingency plan; federa
3| and state conservation prograns. --

4 (3) DEPARTMENT OF COVMUNI TY AFFAI RS; DUTIES. - - The

5| Departnent of Community Affairs shall, in addition to assum ng
6| the duties and responsibilities provided by ss. 20.18 and

71 377.701, performthe follow ng functions consistent with the
8 | devel opnent of a state energy policy:

9 (h) Pronote the devel opment and use of renewable

10 | energy resources, in confornmance with the provisions of

11 | chapter 187 and s. 377.601, by:

12 1. Establishing goals and strategies for increasing
13| the use of solar energy in this state.

14 2. Aiding and pronoting the commercialization of solar
15| energy technol ogy, in cooperation with the Florida Sol ar

16 | Energy Center, Enterprise Florida, |Inc.theDbepartrent—of

17 | Cormeree, and any other federal, state, or |ocal governnental
18 | agency which nmay seek to pronpte research, devel opnent, and
19 | denpnstration of solar energy equi pnent and technol ogy.

20 3. ldentifying barriers to greater use of solar energy
21| systens in this state, and devel opi ng specific recomendati ons
22 | for overconmng identified barriers, with findings and

23 | recommendations to be subnmitted annually in the report to the
24 | Legi slature required under paragraph (f).

25 4. I n cooperation with the Departnent of

26 | Transportation, Enterprise Florida, |nc.thePbepartrent—of

27 | Cormreree, the Florida Solar Energy Center, and the Florida

28 | Sol ar Energy Industries Association, investigating

29 | opportunities, pursuant to the National Energy Policy Act of
30| 1992 and the Housing and Community Devel opnent Act of 1992,

31| for solar electric vehicles and ot her sol ar energy

19
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1| manufacturing, distribution, installation, and financing

2| efforts which will enhance this state's position as the | eader
3]in solar energy research, devel opnent, and use.

4 5. Undertaking other initiatives to advance the

5| devel opnent and use of renewabl e energy resources in this

6| state.

7

8| In the exercise of its responsibilities under this paragraph
9| the departnment shall seek the assistance of the solar energy
10| industry in this state and other interested parties and is
11 | authorized to enter into contracts, retain professiona

12 | consulting services, and expend funds appropriated by the

13 | Legi slature for such purposes.

14

15 Revi ser's note.--Anmended to conformto the

16 repeal of s. 20.17, which created the

17 Departnent of Comerce, by s. 3, ch. 96-320

18 Laws of Florida, and the replacenent of the

19 departnment with Enterprise Florida, Inc., for

20 pur poses of providing assistance in the area of

21 sol ar energy pursuant to s. 288.041.

22

23 Section 14. Paragraph (b) of subsection (5) of section
24 | 377.709, Florida Statutes, is repeal ed.

25

26 Revi ser's note.--Paragraph (5)(b), enacted by

27 s. 54, ch. 88-130, Laws of Florida, is repealed

28 to delete a provision encouraging parties to

29 review contracts regardi ng purchase of energy

30 by electric utilities fromsolid waste

31 managenent facilities in effect as of Cctober

20
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1, 1988, to incorporate applicable provisions
of s. 377.709, subject to the approval of the
Fl ori da Public Service Commi ssion

Section 15. Section 380.012, Florida Statutes, is
amended to read:

380.012 Short title.--Sections 380.012, 380.021
380.031, 380.04, 380.05, 380.06, 380.07, and 380.08
386-612-386-16 shall be known and may be cited as "The Florida
Envi ronnental Land and Water Managenent Act of 1972."

Revi ser's note.--Anended to conformto the
current sections conprising the referenced act
as enacted by ch. 72-317, Laws of Florida.

Section 16. Paragraph (f) of subsection (10) of
section 380.0555, Florida Statutes, is repeal ed, and
par agraphs (c), (d), and (g) of subsection (10) of that
section are anended to read:

380. 0555 Apal achicola Bay Area; protection and
designation as area of critical state concern.--

(10) REQUI REMENTS; LOCAL GOVERNMENTS. - -

(c)1. The Departnent of Health shall survey all septic
tank soil-absorption systens in the Apal achicola Bay Area to
determine their suitability as onsite sewage treatnent
systens. Wthin 6 nonths fromJune 18, 1985, Franklin County
and the municipalities within it, after consultation with the
Departnent of Health and the Departnent of Environnental
Prot ecti on Regutat+oen, shall devel op a program designed to
correct any onsite sewage treatnment systens that m ght
endanger the water quality of the bay.

21
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2. Franklin County and the nunicipalities within it
shall, within 9 nonths from June 18, 1985, enact by ordi nance
procedures inplenenting this program These procedures shal
include notification to owners of unacceptable septic tanks
and procedures for correcting unacceptable septic tanks.
These ordi nances shall not be effective until approved by the
Departnent of Health and the Departnent of Environnental
Pr ot ecti on Regutation.

(d) Franklin County and the nunicipalities within it
shall, within 12 nonths from June 18, 1985, establish by
ordi nance a map of "pollution-sensitive segnents of the
critical shoreline" within the Apal achicola Bay Area, which
ordi nance shall not be effective until approved by the
Departnent of Health and the Departnent of Environnental
Protecti on Regutat+en. Franklin County and the nunicipalities
withinit, after the effective date of these ordi nances, shal
no longer grant pernits for onsite wastewater disposal systens
in pollution-sensitive segments of the critical shoreline,
except for those onsite wastewater systens that wll not
degrade water quality in the river or bay. These ordi nances
shal | not becone effective until approved by the resource
pl anni ng and nmanagenent comrittee. Until such ordi nances
becone effective, the Franklin County Health Departnent shal
not give a favorable recommendation to the granting of a
septic tank variance pursuant to section (1) of Ordinance
79-8, adopted on June 22, 1979, by the Franklin County Board
of County Comm ssioners and filed with the Secretary of State
on June 27, 1979, or issue a permt for a septic tank or
alternative waste di sposal system pursuant to O dinance 81-5,
adopted on June 22, 1981, by the Franklin County Board of
County Conmissioners and filed with the Secretary of State on

22
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June 30, 1981, as anended as set forth in subparagraph
(8)(a)2., unless the Franklin County Heal th Depart nent
certifies, in witing, that the use of such systemw |l be
consistent with paragraph (7)(f) and subsection (8).

(f)ftg)y Franklin County and the nmunicipalities within
it shall, beginning 12 nonths from June 18, 1985, prepare
sem annual reports on the inplenentation of paragraphs(b)-(e)

(b)y—(f)on the environmental status of the Apal achi col a Bay

Area. The state | and pl anni ng agency may prescribe additional
detailed information required to be reported. Each report
shal |l be delivered to the resource planning and nmanagenent
commttee and the state | and pl anning agency for review and
reconmendations. The state |and pl anni ng agency shall review
each report and consider such reports when naking
reconmendations to the Adm nistration Conm ssion pursuant to
subsection (9).

Revi ser's note.--Paragraph (10)(f), which
related to a report to be submtted within 12
mont hs from June 18, 1985, is repeal ed because
it has served its purpose. Paragraphs (10)(c)
and (d) are anmended to conformto the transfer
of all legal authority and action of the
Departnent of Environnental Regulation to the
Departnent of Environnental Protection by s. 3,
ch. 93-213, Laws of Florida. Paragraph (10)(g)
is anended to conformto the repeal of

par agraph (10)(f).

Section 17. Paragraph (e) of subsection (1) of section
381.003, Florida Statutes, is anended to read:
23
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381. 003 Comruni cabl e di sease and Al DS prevention and
control . --

(1) The departnent shall conduct a comuni cabl e
di sease prevention and control programas part of fulfilling
its public health m ssion. A conmmunicabl e disease is any
di sease caused by transmi ssion of a specific infectious agent,
or its toxic products, froman infected person, an infected
animal, or the environnent to a susceptible host, either
directly or indirectly. The communi cabl e di sease program nust
i ncl ude, but need not be limted to:

(e) Prograns for the prevention and control of
vacci ne- prevent abl e di seases, including prograns to inmunize
school children as required by s. 232.032 and the devel opnent
of an automated, electronic, and centralized database or
registry of imunizations. The departnent shall ensure that
all children in this state are i muni zed agai nst
vacci ne- prevent abl e di seases. The i mruni zation registry shal
al l ow the departnent to enhance current inmunization
activities for the purpose of inproving the inmunization of
all children in this state.

1. Except as provided in subparagraph 2., the
departnment shall include all children born in this state in
the i nmuni zation registry by using the birth records fromthe
Office of Vital Statistics. The departnent shall add ot her
children to the registry as i nmmuni zati on services are
provi ded.

2. The parent or guardian of a child my refuse to
have the child included in the i munization registry by
signing a formobtained fromthe departnent, or fromthe
health care practitioner or entity that provides the
i mruni zation, which indicates that the parent or guardi an does

24
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not wi sh to have the child included in the imunization
registry. The decision to not participate in the inmunization
registry nust be noted in the registry.

3. The immunization registry shall allow for
i mruni zation records to be electronically transferred to
entities that are required by |aw to have such records,
i ncludi ng schools, licensed child care facilities, and any
other entity that is required by law to obtain proof of a
child's imunizations.

4. Any health care practitioner licensed under chapter
458, chapter 459, or chapter 464 in this state who conplies
with rul es adopted by the departnent to access the
i muni zation registry may, through the i muni zation registry,
directly access imunization records and update a child's
i mruni zation history or exchange i muni zation information with
anot her authorized practitioner, entity, or agency involved in
a child s care. The information included in the imunization
registry nust include the child' s nane, date of birth,
address, and any ot her unique identifier necessary to
correctly identify the child; the inmunization record,
i ncluding the date, type of adm nistered vaccine, and vaccine
| ot nunber; and the presence or absence of any adverse
reaction or contraindication related to the inmunization
I nformation received by the departnent for the inmunization
registry retains its status as confidential nedica
i nformati on and the departnent nust nmaintain the
confidentiality of that information as otherw se required by
law. A health care practitioner or other agency that obtains
information fromthe i mmuni zation registry nust nmaintain the
confidentiality of any nedical records in accordance with s.
456. 057 455667 or as otherw se required by | aw.

25
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of s. 455.667 as s. 456.057 by s.

3 79, ch. 2000-160, Laws of Florida.

4

5 Section 18. Paragraph (e) of subsection (3) of section
6| 381.004, Florida Statutes, is anended to read:

7 381.004 HV testing.--

8 (3) HUVAN | MMUNCDEFI Cl ENCY VI RUS TESTI NG | NFORVED

9 | CONSENT; RESULTS; COUNSELI NG, CONFI DENTI ALI TY. - -

10 (e) Except as provided in this section, the identity
11 | of any person upon whom a test has been perforned and test

12 | results are confidential and exenpt fromthe provisions of s.
13 ] 119.07(1). No person who has obtai ned or has know edge of a
14 | test result pursuant to this section nmay disclose or be

15| conpell ed to disclose the identity of any person upon whom a
16 | test is perforned, or the results of such a test in a manner
17 | which pernits identification of the subject of the test,

18 | except to the foll owi ng persons:

19 1. The subject of the test or the subject's legally
20 | authori zed representati ve.
21 2. Any person, including third-party payors,
22 | designated in a legally effective release of the test results
23 | executed prior to or after the test by the subject of the test
24 | or the subject's legally authorized representative. The test
25| subject may in witing authorize the disclosure of the test
26 | subject's HV test results to third party payors, who need not
27 | be specifically identified, and to other persons to whomthe
28 | test subject subsequently issues a general release of nedica
29 | information. A general release wi thout such prior witten
30 | authorization is not sufficient to release HV test results.
31

26
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3. An authorized agent or enployee of a health
facility or health care provider if the health facility or
health care provider itself is authorized to obtain the test
results, the agent or enpl oyee participates in the
adm ni stration or provision of patient care or handl es or
processes speci nens of body fluids or tissues, and the agent
or enpl oyee has a need to know such information. The
departnent shall adopt a rule defining which persons have a
need to know pursuant to this subparagraph

4. Health care providers consulting between thensel ves
or with health care facilities to determ ne diagnosis and
treatnent. For purposes of this subparagraph, health care
providers shall include licensed health care professionals
enpl oyed by or associated with state, county, or nunicipa
detention facilities when such health care professionals are
acting exclusively for the purpose of providing diagnoses or
treatnent of persons in the custody of such facilities.

5. The departnent, in accordance with rules for
reporting and controlling the spread of disease, as otherw se
provided by state | aw.

6. Ahealth facility or health care provider which
procures, processes, distributes, or uses:

a. A human body part froma deceased person, with
respect to nedical information regarding that person; or

b. Senen provided prior to July 6, 1988, for the
purpose of artificial insemnation

7. Health facility staff conmmttees, for the purposes
of conducting program nonitoring, program evaluation, or
service reviews pursuant to chapters 395 and 766.

27
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8. Authorized nedical or epidemn ol ogical researchers
who may not further disclose any identifying characteristics
or information.

9. A person allowed access by a court order which is
i ssued in conpliance with the foll ow ng provisions:

a. No court of this state shall issue such order
unl ess the court finds that the person seeking the test
results has denonstrated a conpelling need for the test
results which cannot be accommbdat ed by ot her neans. In
assessi ng conpel ling need, the court shall weigh the need for
di scl osure against the privacy interest of the test subject
and the public interest which may be di sserved by disclosure
whi ch deters blood, organ, and senen donation and future hunan
i mmunodeficiency virus-related testing or which may lead to
discrimnation. This paragraph shall not apply to bl ood bank
donor records.

b. Pleadings pertaining to disclosure of test results
shal | substitute a pseudonym for the true nane of the subject
of the test. The disclosure to the parties of the subject's
true nane shall be communicated confidentially in docunents
not filed with the court.

c. Before granting any such order, the court shal
provide the individual whose test result is in question with
notice and a reasonabl e opportunity to participate in the
proceedings if he or she is not already a party.

d. Court proceedings as to disclosure of test results
shal | be conducted in canera, unless the subject of the test
agrees to a hearing in open court or unless the court
determi nes that a public hearing is necessary to the public
i nterest and the proper admnistration of justice.

28

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 (NP) SB 280
rboi-3

1 e. Upon the issuance of an order to disclose test

2| results, the court shall inpose appropriate safeguards agai nst
3 | unaut horized di sclosure which shall specify the persons who

4| may have access to the information, the purposes for which the
5] information shall be used, and appropriate prohibitions on

6 | future disclosure.

7 10. A person allowed access by order of a judge of

8 | conpensation clains of the Division of Wrkers' Conpensation
9| of the Departnent of Labor and Enpl oynment Security. A judge
10 | of conpensation clainms shall not issue such order unless he or
11| she finds that the person seeking the test results has

12 | denponstrated a conpelling need for the test results which

13 | cannot be accommpdat ed by ot her neans.

14 11. Those enpl oyees of the departnent or of

15| child-placing or child-caring agencies or of famly foster

16 | hones, licensed pursuant to s. 409.175, who are directly

17 | involved in the placenent, care, control, or custody of such
18 | test subject and who have a need to know such information

19 | adoptive parents of such test subject; or any adult custodian
20| any adult relative, or any person responsible for the child's
21 | welfare, if the test subject was not tested under subparagraph
22| (b)2. and if a reasonable attenpt has been nade to | ocate and
23| informthe |l egal guardian of a test result. The departnent

24 | shall adopt a rule to inplenment this subparagraph

25 12. Those enpl oyees of residential facilities or of

26 | communi ty-based care prograns that care for devel opnentally
27 | di sabl ed persons, pursuant to chapter 393, who are directly
28 | involved in the care, control, or custody of such test subject
29 | and who have a need to know such information

30

31
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13. A health care provider involved in the delivery of
a child can note the nother's H'V test results in the child's
nmedi cal record

14. Medical personnel or nonnedi cal personnel who have
been subject to a significant exposure during the course of
nedi cal practice or in the perfornmance of professional duties,
or individuals who are the subject of the significant exposure
as provided in subparagraphs(h)10.-12. (h16—+—3t——antd—313—

15. The nedi cal exam ner shall disclose positive HV
test results to the departnent in accordance with rules for
reporting and controlling the spread of disease.

Revi ser's note.--Arended to correct an apparent
error and facilitate correct interpretation
Subpar agraph (3)(h)12. references significant
exposure; subparagraph (3)(h)13. does not.

Section 19. Subsection (3) of section 381.0045,
Florida Statutes, is repealed

Revi ser's note.--The cited subsection rel ates
to a 2-year pilot programto provide outreach
services to high-risk pregnant wonen in five

specified counties, effective Cctober 1, 1998.

Section 20. Paragraph (t) of subsection (4) of section
381. 0065, Florida Statutes, is anended to read:
381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --
(4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
may not construct, repair, nodify, abandon, or operate an
30
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1| onsite sewage treatnent and di sposal systemwithout first

2| obtaining a pernit approved by the department. The depart nent
3| my issue pernits to carry out this section, but shall not

4 | make the issuance of such pernits contingent upon prior

5| approval by the Departnent of Environmental Protection. A

6 | construction pernmit is valid for 18 nonths fromthe issuance
7 | date and may be extended by the departnent for one 90-day

8 | period under rules adopted by the departnent. A repair pernt
9]is valid for 90 days fromthe date of issuance. An operating
10 | pernmit nust be obtained prior to the use of any aerobic

11| treatnent unit or if the establishnment generates comerci al

12 | waste. Buildings or establishnents that use an aerobic

13| treatnment unit or generate conmercial waste shall be inspected
14 | by the departnent at |east annually to assure conpliance with
15| the terns of the operating permit. The operating permt is

16 | valid for 1 year fromthe date of issuance and nust be renewed
17 | annually. If all information pertaining to the siting,

18 | location, and installation conditions or repair of an onsite
19 | sewage treatnent and di sposal systemrenains the sane, a
20| construction or repair permt for the onsite sewage treatnent
21 | and di sposal systemnmay be transferred to another person, if
22 | the transferee files, within 60 days after the transfer of
23 | ownershi p, an anmended application providing all corrected
24 | informati on and proof of ownership of the property. There is
25| no fee associated with the processing of this suppl enental
26 | information. A person nmay not contract to construct, nodify,
27 | alter, repair, service, abandon, or maintain any portion of an
28 | onsite sewage treatnent and di sposal system without being
29 | regi stered under part |1l of chapter 489. A property owner
30 | who personally perfornms construction, maintenance, or repairs
31| to a systemserving his or her own owner-occupied

31
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single-famly residence is exenpt fromregistration
requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requirements. A nunicipality or political subdivision of the
state may not issue a building or plunbing pernmit for any
buil ding that requires the use of an onsite sewage treatnent
and di sposal system unl ess the owner or builder has received a
construction pernit for such systemfromthe departnent. A
buil ding or structure may not be occupied and a nmunicipality,
political subdivision, or any state or federal agency nmay not
aut hori ze occupancy until the department approves the fina
installation of the onsite sewage treatnent and di sposa
system A nmunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a
buil ding that uses an onsite sewage treatnent and di sposa
systemuntil the departnent has reviewed the use of the system
wi th the proposed change, approved the change, and anended the
operating permt.

(t) Notwithstandi ng the provisions of subparagraph

(g)1. (%, onsite sewage treatnent and di sposal systens

| ocated in fl oodways of the Suwannee and Aucilla Rivers nust
adhere to the follow ng requirenents:

1. The absorption surface of the drainfield shall not
be subject to floodi ng based on 10-year flood el evati ons.
Provi ded, however, for lots or parcels created by the
subdi vision of land in accordance with applicable |Ioca
governnent regulations prior to January 17, 1990, if an
appl i cant cannot construct a drainfield systemwth the
absorption surface of the drainfield at an elevation equal to
or above 10-year flood el evation, the departnent shall issue a
permit for an onsite sewage treatnent and di sposal system
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within the 10-year floodplain of rivers, streans, and other
bodies of flowing water if all of the following criteria are
net :

a. The lot is at |least one-half acre in size;

b. The bottomof the drainfield is at |east 36 inches
above the 2-year flood el evation; and

c. The applicant installs either: a waterless,
incinerating, or organic waste conposting toilet and a
graywat er system and drainfield in accordance with depart nent
rul es; an aerobic treatnent unit and drainfield in accordance
with departnment rules; a system approved by the State Health
O fice that is capable of reducing effluent nitrate by at
| east 50 percent; or a system approved by the county health
departnment pursuant to departnment rule other than a system
using alternative drainfield materials. The United States
Departnent of Agriculture Soil Conservation Service soil nmaps,
State of Florida Water Managenent District data, and Federa
Ener gency Management Agency Fl ood | nsurance naps are resources
that shall be used to identify flood-prone areas.

2. The use of fill or nmounding to elevate a drainfield
system out of the 10-year floodplain of rivers, streans, or
ot her bodies of flowing water shall not be pernmitted if such a
systemlies within a regulatory fl oodway of the Suwannee and
Aucilla Rivers. |In cases where the 10-year flood el evation
does not coincide with the boundaries of the regul atory
fl oodway, the regulatory floodway will be considered for the
pur poses of this subsection to extend at a mninumto the
10-year flood el evation
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1 Revi ser's note.--Anended to conformto the

2 redesi gnati on of paragraphs of subsection (4)

3 by s. 1, ch. 99-395, Laws of Florida.

4

5 Section 21. Subsections (1) and (3), paragraph (a) of
6 | subsection (5), and subsection (7) of section 381. 0303,

7| Florida Statutes, are anended to read

8 381.0303 Health practitioner recruitnent for special
9 | needs shelters. --

10 (1) PURPCSE. --The purpose of this sectionis to

11 | designate the Departnent of Health, through its county health
12 | departnents, as the | ead agency for coordination of the

13 | recruitnment of health care practitioners, as defined in s.

14 | 456. 001(4) 455-5061(4), to staff special needs shelters in

15| times of energency or disaster and to provide resources to the
16 | departnent to carry out this responsibility. However, nothing
171 in this section prohibits a county health departnent from

18 | entering into an agreenent with a | ocal energency nanagenent
19 | agency to assune the lead responsibility for recruiting health
20| care practitioners.

21 (3) REI MBURSEMENT TO HEALTH CARE PRACTI Tl ONERS. - - The
22 | Departnent of Health shall reinburse, subject to the

23 | availability of funds for this purpose, health care

24 | practitioners, as defined in s. 456. 001 455-56%, provided the
25| practitioner is not providing care to a patient under an

26 | existing contract, and energency nedi cal technicians and

27 | paranedics licensed pursuant to chapter 401 for nedical care
28 | provided at the request of the departnent in special needs

29 | shelters or at other locations during times of energency or
30 | maj or disaster. Reinbursenent for health care practitioners,
31| except for physicians |icensed pursuant to chapter 458 or
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chapter 459, shall be based on the average hourly rate that
such practitioners were paid according to the nost recent
survey of Florida hospitals conducted by the Florida Hospita
Associ ation. Rei nbursenent shall be requested on forns
prepared by the Departnment of Health. If a Presidential
Di saster Decl arati on has been nade, and the Federal Governnent
makes funds avail abl e, the departnent shall use such funds for
rei mbursenent of eligible expenditures. In other situations,
or if federal funds do not fully conpensate the departnent for
rei mbursenent nade pursuant to this section, the departnment
shall submit to the Cabinet or Legislature, as appropriate, a
budget anendnent to obtain reinbursenent fromthe working
capital fund. Travel expense and per diemcosts shall be
rei mbursed pursuant to s. 112.061

(5) SPECI AL NEEDS SHELTER | NTERAGENCY COWM TTEE. - - The
Departnent of Health nay establish a special needs shelter
i nteragency conmittee, to be chaired and staffed by the
departnment. The conmittee shall resolve problens related to
speci al needs shelters not addressed in the state
conpr ehensi ve energency nedi cal plan and shall serve as an
oversight conmittee to nonitor the planning and operation of
speci al needs shelters.

(a) The committee may:

1.3— Devel op and negoti ate any necessary interagency
agr eenent s.
35
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2.4 Undertake other such activities as the departnment
deens necessary to facilitate the inplenentation of this
secti on.

3.5~ Submt recomendations to the Legislature as
necessary.

(7) REVIEW OF EMERGENCY MANAGEMENT PLANS. - - The
subm ssi on of enmergency nanagenent plans to county health
departnents by honme heal th agenci es pursuant to s.

400. 497(8) (c¢) and (d) 466494+ IH{e)—and—{ejand by nurse
registries pursuant to s. 400.506(16)(e) and by hospice

prograns pursuant to s. 400.610(1)(b) is conditional upon the
recei pt of an appropriation by the departnent to establish
nedi cal services disaster coordinator positions in county
heal t h departnents unl ess the secretary of the departnent and
a local county comrission jointly deternmne to require such
plans to be subnitted based on a deternmination that there is a
special need to protect public health in the |ocal area during
an energency.

Revi ser's note.--Subsections (1) and (3) are
anended to conformto the redesignation of s.
455.501 as s. 456.001 by s. 36, ch. 2000- 160,
Laws of Florida. Paragraph (5)(a) is anmended to
del ete provisions that have served their

pur pose. Subsection (7) is amended to conform
to the redesignation of s. 400.497(11)(c) and
(d) as s. 400.497(8)(c) and (d) to conformto
s. 13, ch. 2000-140, Laws of Florida, and s.
160, ch. 2000-318, Laws of Flori da.
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Section 22. Subsection (4) and paragraph (c) of
subsection (7) of section 381.90, Florida Statutes, are
amended to read:

381.90 Health Information Systens Council; legislative
intent; creation, appointnent, duties.--

(4) Menbers of the council who are appointed by the
Governor shall serve 2-year terns begi nning January 1 through

Decenber 31l;—except—that—therr—initia—termshaH—be—July—3+
199+ —through—becenber—34,—1998. A nenber may be renoved by

t he Governor for cause or if such menber is absent fromthree
consecutive neetings. Any nenber appointed to fill a vacancy
shal | serve for the unexpired termof his or her predecessor
(7) The council's duties and responsibilities include,
but are not linmted to, the foll ow ng:
(c) To develop a review process to ensure cooperative
pl anni ng anbng agenci es that collect or nmaintain

healt h-rel ated data. FThe—couhrciHt—shaH——submt—areport—oen—the
o . N . I . e F
the—Governor,—thePresident—of the—Senate,—and-—theSpeaker—of
the—House—of—Representatives—byJanuvary—1—20600—

Revi ser's note. --Anended to del ete obsol ete
provi si ons.

Section 23. Paragraph (g) of subsection (2) of section
383.0112, Florida Statutes, is repeal ed.

Revi ser's note.--The cited paragraph relates to
a statew de synposi um on responsi bl e fatherhood

to be held no | ater than Decenber 1996.
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1 Section 24. Subsection (7) of section 383.50, Florida
2| Statutes, is anended to read:

3 383.50 Treatnent of abandoned newborn infant.--

4 (7) Upon adnmitting a newborn infant under this

5| section, the hospital shall imrediately contact a | oca

6| licensed child-placing agency or alternatively contact the

7 | statewi de central abuse hotline for the name of a |icensed

8 | child-placing agency for purposes of transferring physical

9| custody of the newborn infant. The hospital shall notify the
10| licensed chil d-placing agency that a newborn infant has been
11| left with the hospital and approxi mately when the |icensed

12 | chil d-pl aci ng agency can take physical custody of the child.
13| In cases where there is actual or suspected child abuse or

14 | neglect, the hospital or any of its licensed health care

15 | professionals shall report the actual or suspected child abuse
16 | or neglect in accordance with ss. 39.201 391623 and 395. 1023
17 ) in lieu of contacting a licensed chil d-placing agency.

18

19 Revi ser's note.--Arended to correct an apparent
20 error and conformto the correct citation of
21 the referenced material; there is no s.
22 39. 1023.
23
24 Section 25. Paragraph (d) of subsection (1) of section
25| 384.29, Florida Statutes, is anended to read:
26 384.29 Confidentiality.--
27 (1) Al information and records held by the departnent
28 | or its authorized representatives relating to known or
29 | suspected cases of sexually transm ssible diseases are
30| strictly confidential and exenpt fromthe provisions of s.
31| 119.07(1). Such information shall not be rel eased or nade
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1| public by the departnent or its authorized representatives, or
2| by a court or parties to a |lawsuit upon revel ati on by

3 | subpoena, except under the foll ow ng circunstances:

4 (d) When nade in a nedical energency, but only to the
5| extent necessary to protect the health or life of a naned

6| party, or an injured officer, firefighter, paranedic, or

7 | energency nedi cal technici an—as—providetd—+n—s—796-08(6); or
8

9 Revi ser's note.--Amended to del ete an obsol ete

10 reference. Section 796.08(6) was repeal ed by s.

11 2, ch. 94-205, Laws of Fl orida.

12

13 Section 26. Subsection (1) of section 393.0641

14| Florida Statutes, is anended to read:

15 393.0641 Program for the prevention and treatnment of
16 | severe self-injurious behavior. --

17 (1) EHeetive—duy—31,—1990,—and Conti ngent upon

18 | specific appropriations, there is created a di agnostic,

19 | treatnent, training, and research programfor clients

20 | exhibiting severe self-injurious behavior. This program

21 | shal I:

22 (a) Serve as a resource center for information

23 | training, and program devel opnent.

24 (b) Research the diagnosis and treatnent of severe

25| self-injurious behavior, and rel ated di sorders, and devel op
26 | met hods of prevention and treatnent of self-injurious

27 | behavi or.

28 (c) ldentify individuals in critical need.

29 (d) Develop treatnent prograns which are neani ngful to
30| individuals with devel opnental disabilities, in critical need,
31
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whi | e saf eguardi ng and respecting the | egal and human rights
of the individuals.

(e) Disseninate research findings on the prevention
and treatnent of severe self-injurious behavior

(f) Collect data on the type, severity, incidence, and
denogr aphi cs of individuals with severe self-injurious
behavi or, and di ssem nate the dat a.

Revi ser's note.--Amrended to delete a provision
that has served its purpose

Section 27. Subsection (12) of section 394. 875,
Fl orida Statutes, is anended to read:

394.875 Crisis stabilization units, residentia
treatnent facilities, and residential treatnent centers for
children and adol escents; authorized services; |icense
requi red; penalties.--

(12) Notwi thstanding the other provisions of this
section, any facility |licensed under fornmer chapter ehapters

396 and chapter 397 for detoxification, residential |evel I
care, and outpatient treatnent nmay elect to license
concurrently all of the beds at such facility both for that
purpose and as a long-termresidential treatnment facility
pursuant to this section, if all of the follow ng conditions
are nmet:

(a) The licensure application is received by the
departnment prior to January 1, 1993.

(b) On January 1, 1993, the facility was |licensed
under forner chapter ehapters 396 and chapter 397 as a
facility for detoxification, residential level | care, and

out patient treatnent of substance abuse.
40
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(c) The facility restricted its practice to the
treatnent of | aw enforcenent personnel for a period of at
| east 12 nont hs begi nning after January 1, 1992.

(d) The nunber of beds to be licensed under this
chapter is equal to or less than the nunber of beds |icensed
under fornmer chapter ehapters 396 and chapter 397 as of
January 1, 1993.

(e) The licensee agrees in witing to a condition

pl aced upon the license that the facility will limt its
treatnent exclusively to | aw enforcenent personnel and their

i mediate fanilies who are seeking adnission on a voluntary
basis and who are exhibiting synptons of posttraumatic stress
di sorder or other nental health problens, including drug or

al cohol abuse, which are directly related to | aw enforcenent
wor k and which are anenable to verbal treatnent therapies; the
| icensee agrees to coordinate the provision of appropriate
postresidential care for discharged individuals; and the
licensee further agrees in witing that a failure to neet any
condition specified in this paragraph shall constitute grounds
for a revocation of the facility's license as a residential
treatnent facility.

(f) The licensee agrees that the facility will neet
all licensure requirenents for a residential treatnent
facility, including mninmmstandards for conpliance with
lifesafety requirenents, except those licensure requirenents
which are in express conflict with the conditions and ot her
provi sions specified in this subsection

(g) The licensee agrees that the conditions stated in
this subsection nust be agreed to in witing by any person
acquiring the facility by any neans.

41

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

Florida Senate - 2001 (NP) SB 280
rboi-3

Any facility licensed under this subsection is not required to
provi de any services to any persons except those included in
the specified conditions of l|icensure, and is exenpt from any
requirenents related to the 60-day or greater average |ength
of stay inposed on comunity-based residential treatnent
facilities otherwi se |icensed under this chapter

Revi ser's note. --Anended to conformto the
repeal of chapter 396 by s. 48, ch. 93-39, Laws
of Flori da.

Section 28. Effective July 1, 2001, paragraph (a) of
subsection (1) of section 395.0163, Florida Statutes, as
anended by section 21 of chapter 2000-141, Laws of Florida, is
amended to read:

395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(1) (a) The design, construction, erection, alteration
nodi fication, repair, and denmolition of all public and private
health care facilities are governed by the Florida Building
Code and the Florida Fire Prevention Code under ss. 553.73 and
633. 022 663-022. In addition to the requirenents of ss. 553.79
and 553.80, the agency shall review facility plans and survey
the construction of any facility licensed under this chapter
The agency shall nake, or cause to be nmade, such construction
i nspections and investigations as it deens necessary. The
agency may prescribe by rule that any licensee or applicant
desiring to nake specified types of alterations or additions
toits facilities or to construct new facilities shall, before
commenci ng such alteration, addition, or new construction
submt plans and specifications therefor to the agency for
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prelimnary inspection and approval or reconmendation with
respect to conpliance with applicable provisions of the

Fl orida Building Code or agency rules and standards. The
agency shall approve or disapprove the plans and
specifications within 60 days after receipt of the fee for
review of plans as required in subsection (2). The agency nay
be granted one 15-day extension for the review period if the
di rector of the agency approves the extension. If the agency
fails to act within the specified tine, it shall be deened to
have approved the plans and specifications. Wen the agency
di sapproves plans and specifications, it shall set forth in
writing the reasons for its disapproval. Conferences and
consultations nmay be provided as necessary.

Revi ser's note.--Arended to correct an apparent
error and facilitate correct interpretation
Section 663.022 does not exist. Section 633.022
relates to uniformfiresafety standards.

Section 29. Subsection (2) of section 395. 3036,
Fl orida Statutes, is anended to read:

395.3036 Confidentiality of records and neetings of
corporations that |ease public hospitals or other public
health care facilities.--The records of a private corporation
that | eases a public hospital or other public health care
facility are confidential and exenpt fromthe provisions of s.

119.07(1) and s. 24(a), Art. | of the State Constitution, and
the neetings of the governing board of a private corporation
are exenpt froms. 286.011 and s. 24(b), Art. | of the State

Constitution when the public | essor conplies with the public
finance accountability provisions of s. 155.40(5) with respect
43
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to the transfer of any public funds to the private | essee and
when the private | essee neets at |east three of the five
following criteria:

(2) The public lessor and the private | essee do not
comm ngl e any of their funds in any account maintai ned by
either of them other than the paynment of the rent and
adm ni strative fees or the transfer of funds pursuant to this

secti on stbsection—{(2).

Revi ser's note.--Arended to correct an apparent
error and facilitate correct interpretation
Committee Substitute for H B. 3585, which
becane ch. 98-330, Laws of Florida, was
substituted for C.S. for C.S. for S.B. 1044,
and ultimately anended to nove | anguage
regarding s. 155.40(5) with respect to transfer
of public funds which had been ins. 2 of C S.
for S.B. 1044 to the introductory paragraph of
s. 395.3036. See Journal of the House of
Representatives 1998, p. 1679.

Section 30. Subsection (4) of section 395. 4045,
Fl orida Statutes, is anended to read:

395. 4045 Energency nedical service providers; trauma
transport protocols; transport of trauma alert victins to
trauma centers; interfacility transfer.--

(4) The departnent shall specify by rule the subjects
and the minimumcriteria related to prehospital traum
transport, trauma center or hospital destination
determ nations, and interfacility trauma transfer transport by
an energency mnedical services provider to be included in a

44
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trauma agency's or energency nedical service provider's traum
transport protocol and shall approve or di sapprove each such
protocol. Traunma transport protocol rules pertaining to the
air transportation of trauma victins shall be consistent with,
but not |linmted to, applicable Federal Aviation Adninistration
regul ati on. Energency nedical services |licensees and traunmm
agenci es shall be subject to nonitoring by the departnent,
under ss. 395.401(3) 395464(4)yand 402.31(1) for conpliance
with requirenments, as applicable, regarding trauma transport
protocols and the transport of traunma victins.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 395.401(4) as s. 395.401(3)
by s. 2, ch. 2000-189, Laws of Florida.

Section 31. Paragraphs (c) and (g) of subsection (2)
of section 395.602, Florida Statutes, are anended to read:

395.602 Rural hospitals.--

(2) DEFINITIONS.--As used in this part:

(c) "lnactive rural hospital bed" neans a licensed
acute care hospital bed, as defined in s. 395.002(14)
395-602(12), that is inactive in that it cannot be occupi ed by
acute care inpatients.

(g) "Swi ng-bed" neans a bed which can be used
i nterchangeably as either a hospital, skilled nursing facility
(SNF), or internmediate care facility (1CF) bed pursuant to 42

C. F. R the—Code—ofFederal—Regutations,parts 405, 435, 440,
442, and 447.

Revi ser's note.--Paragraph (2)(c) is anmended to
conformto the redesignation of subunits of s.
45
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1 395.002 to conformto s. 23, ch. 98-89, Laws of

2 Fl orida, and s. 37, ch. 98-171, Laws of

3 Fl orida. Paragraph (2)(g) is anmended to conform

4 to the correct citation to the referenced

5 mat eri al

6

7 Section 32. Paragraph (b) of subsection (2) of section
8| 395. 7015, Florida Statutes, is anended to read:

9 395. 7015 Annual assessnent on health care entities.--
10 (2) There is inposed an annual assessnent agai nst

11 | certain health care entities as described in this section

12 (b) For the purpose of this section, "health care

13| entities" include the foll ow ng:

14 1. Anbul atory surgical centers and nobile surgica

15| facilities licensed under s. 395.003. This subsection shal

16 | only apply to nobile surgical facilities operating under

17 | contracts entered into on or after July 1, 1998.

18 2. dinical |aboratories |icensed under s. 483.091

19 | excludi ng any hospital |aboratory defined under s. 483.041(6)
20 | 483—04X5), any clinical |laboratory operated by the state or a
21| political subdivision of the state, any clinical |aboratory
22 | which qualifies as an exenpt organi zation under s. 501(c)(3)
23| of the Internal Revenue Code of 1986, as anended, and which
24 | receives 70 percent or nore of its gross revenues from

25 | services to charity patients or Medicaid patients, and any

26 | bl ood, plasma, or tissue bank procuring, storing, or

27 | distributing blood, plasm, or tissue either for future

28 | manufacture or research or distributed on a nonprofit basis,
29 | and further excluding any clinical |aboratory which is wholly
30 | owned and operated by 6 or fewer physicians who are |icensed
31| pursuant to chapter 458 or chapter 459 and who practice in the

46
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sanme group practice, and at which no clinical |aboratory work
is perfornmed for patients referred by any health care provider
who is not a nenber of the sane group

3. Diagnostic-inmaging centers that are freestanding
outpatient facilities that provide specialized services for
the identification or determ nation of a disease through
exam nati on and al so provi de sophi sticated radi ol ogi ca
services, and in which services are rendered by a physician
licensed by the Board of Medicine under s. 458. 311, s.
458. 313, or s. 458.317, or by an osteopathic physician
licensed by the Board of Osteopathic Medicine under s.
459. 006, s. 459.007, or s. 459.0075. For purposes of this
par agr aph, "sophisticated radiol ogical services" nmeans the
following: nmagnetic resonance inmaging; nuclear nedicine;
angi ogr aphy; arteriography; conputed tonography; positron
em ssi on tonography; digital vascul ar inaging; bronchography;
| ynphangi ogr aphy; spl enography; ultrasound, excluding
ultrasound providers that are part of a private physician's
of fice practice or when ultrasound is provided by two or nore
physi cians |icensed under chapter 458 or chapter 459 who are
nmenbers of the sane professional association and who practice
in the sane nedical specialties; and such other sophisticated
radi ol ogi cal services, excluding nanmography, as adopted in
rul e by the board.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 483.041(5) as s. 483.041(6)
by s. 144, ch. 99-397, Laws of Florida.

Section 33. Section 397.405, Florida Statutes, is
reenacted to read:
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1 397.405 Exenptions fromlicensure.--The follow ng are
2| exenpt fromthe licensing provisions of this chapter

3 (1) A hospital or hospital -based conponent |icensed
4 | under chapter 395.

5 (2) A nursing hone facility as defined in s.

6 | 400.021(12).

7 (3) A substance abuse education program established
8| pursuant to s. 233.061

9 (4) Afacility or institution operated by the Federa
10 | Governnent.

11 (5) A physician licensed under chapter 458 or chapter
12 | 459.

13 (6) A psychol ogist |icensed under chapter 490

14 (7) A social worker, marriage and famly therapist, or
15| nental health counsel or licensed under chapter 491

16 (8) An established and legally cognizable church or
17 | nonprofit religious organization, denomi nation, or sect

18 | providi ng substance abuse services, including prevention

19 | services, which are exclusively religious, spiritual, or

20 | ecclesiastical in nature. A church or nonprofit religious
21 | organi zation, denonination, or sect providing any of the

22 | licensabl e service conponents item zed under s. 397.311(19) is
23 | not exenpt for purposes of its provision of such |licensable
24 | service conponents but retains its exenption with respect to
25| all services which are exclusively religious, spiritual, or
26 | ecclesiastical in nature.

27 (9) Facilities licensed under s. 393.063(8) that, in
28 | addition to providing services to persons who are

29 | devel opnental Iy di sabl ed as defined therein, also provide

30 | services to persons developnentally at risk as a consequence
31
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of exposure to alcohol or other legal or illegal drugs while
in utero.

(10) DU education and screening services required to
be attended pursuant to ss. 316.192, 316.193, 322.095,
322. 271, and 322.291 are exenpt fromlicensure under this
chapter. Treatnment prograns nust continue to be |icensed
under this chapter

The exenptions fromlicensure in this section do not apply to
any facility or entity which receives an appropriation, grant,
or contract fromthe state to operate as a service provider as
defined in this chapter or to any substance abuse program
regul ated pursuant to s. 397.406. No provision of this
chapter shall be construed to linmt the practice of a
physician |icensed under chapter 458 or chapter 459, a
psychol ogi st |icensed under chapter 490, or a psychot herapi st
| i censed under chapter 491, providing outpatient or inpatient
substance abuse treatnent to a voluntary patient, so long as

t he physician, psychol ogi st, or psychot herapi st does not
represent to the public that he or she is a |licensed service
provider under this act. Failure to conply with any

requi rement necessary to nmmintain an exenpt status under this
section is a msdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Revi ser's note.--Section 9, ch. 2000-350, Laws

of Florida, purported to anend subsection (2),

but failed to republish the flush |eft |anguage

at the end of the section. In the absence of

affirmati ve evidence that the Legislature

intended to repeal the flush left |anguage, s.
49
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397.405 is reenacted to confirmthat the
om ssi on was not intended.

Section 34. Section 400.0091, Florida Statutes, is
amended to read:

400. 0091 Training.--The onbudsman shal |l provide
appropriate training to all enpl oyees of the Ofice of State
Long- Term Care Qrbudsnan and to the state and | ocal |ong-term
care onbudsman councils, including all unpaid volunteers. Fhe

Jure—1—3994— No enpl oyee, officer, or representative of the
office or of the state or local |long-termcare onbudsman
councils, other than the onbudsman, may carry out any

aut hori zed onbudsman duty or responsibility unless the person
has received the training required by this section and has
been approved by the onbudsnan as qualified to carry out
ombudsman activities on behalf of the office or the state or

| ocal long-termcare onbudsman councils.

Revi ser's note.--Amrended to delete a provision
that has served its purpose

Section 35. Subsection (3) of section 400.022, Florida
Statutes, is anended to read:

400. 022 Residents' rights.--

(3) Any violation of the resident's rights set forth
in this section shall constitute grounds for action by the
agency under the provisions of s. 400.102. |In order to
determ ne whether the |icensee is adequately protecting
residents' rights, the annual inspection of the facility shal
include private informal conversations with a sanple of
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residents to discuss residents' experiences within the
facility with respect to rights specified in this section and
general conpliance with standards, and consultation with the
onbudsman council in the |local planning and service area of

the Departnent of Elderly Affairs in which the nursing hone is

| ocat ed.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 36. Subsection (4) of section 400.023, Florida
Statutes, is anended to read:

400.023 CGivil enforcenent. --

(4) daimants alleging a deprivation or infringenent
of adequate and appropriate health care pursuant to s.

400. 022(1) (1) 486-0622()(krwhich resulted in personal injury
to or the death of a resident shall conduct an investigation

which shall include a review by a |icensed physician or
registered nurse famliar with the standard of nursing care
for nursing honme residents pursuant to this part. Any
conpl ai nt alleging such a deprivation or infringenent shall be
acconpani ed by a verified statement fromthe revi ewer that
there exists reason to believe that a deprivation or

i nfringenent occurred during the resident's stay at the
nursi ng hone. Such opinion shall be based on records or other
information available at the tine that suit is filed. Failure
to provide records in accordance with the requirenents of this
chapter shall waive the requirenent of the verified statenent.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 400.022(1)(k) as s.
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400. 022(1) (1) by s. 3, ch. 93-217, Laws of
Fl ori da.

Section 37. Section 400.141, Florida Statutes, is
amended to read:

400. 141 Adnministration and nanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(1) Be under the administrative direction and charge
of a licensed adninistrator

(2) Appoint a nedical director licensed pursuant to
chapter 458 or chapter 459. The agency nmay establish by rule
nore specific criteria for the appointnent of a nedica
director.

(3) Have avail able the regular, consultative, and
energency services of physicians |icensed by the state.

(4) Provide for resident use of a community pharmacy
as specified in s. 400.022(1)(q). Any other lawto the
contrary notw thstanding, a registered pharnmacist licensed in
Florida, that is under contract with a facility |icensed under
this chapter, shall repackage a nursing facility resident's
bul k prescription nedication which has been packaged by
anot her pharmacist licensed in any state in the United States
into a unit dose systemconpatible with the systemused by the
nursing facility, if the pharnacist is requested to offer such
service. In order to be eligible for the repackaging, a
resident or the resident's spouse nust receive prescription
nedi cation benefits provided through a fornmer enployer as part
of his or her retirenent benefits a qualified pension plan as
specified in s. 4972 of the Internal Revenue Code, a federa
retirenent program as specified under 5 CF. R s. 831, or a
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long-termcare policy as defined in s. 627.9404(1). A

phar maci st who correctly repackages and rel abels the

nedi cation and the nursing facility which correctly
adm ni sters such repackaged nedi cati on under the provisions of
this subsection shall not be held liable in any civil or

adm nistrative action arising fromthe repackagi ng. In order
to be eligible for the repackaging, a nursing facility
resident for whomthe nedication is to be repackaged shal
sign an informed consent formprovided by the facility which
i ncl udes an expl anation of the repackagi ng process and which
notifies the resident of the immunities fromliability

provi ded herein. A pharnmaci st who repackages and rel abel s
prescription nedications, as authorized under this subsection
may charge a reasonable fee for costs resulting fromthe

i mpl erentation of this provision.

(5) Provide for the access of the facility residents
to dental and other health-rel ated services, recreationa
services, rehabilitative services, and social work services
appropriate to their needs and conditions and not directly
furnished by the licensee. Wen a geriatric outpatient nurse
clinic is conducted in accordance with rul es adopted by the
agency, outpatients attending such clinic shall not be counted
as part of the general resident popul ation of the nursing hone
facility, nor shall the nursing staff of the geriatric
outpatient clinic be counted as part of the nursing staff of
the facility, until the outpatient clinic | oad exceeds 15 a
day.

(6) Be allowed and encouraged by the agency to provide
ot her needed services under certain conditions. If the
facility has a standard |icensure status, and has had no cl ass
| or class Il deficiencies during the past 2 years or has been
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awarded a Gold Seal under the programestablished in s.

400. 235, it may be encouraged by the agency to provide
services, including, but not limted to, respite and adult day
services, which enable individuals to nove in and out of the
facility. A facility is not subject to any additiona
licensure requirenents for providing these services. Respite
care may be offered to persons in need of short-term or
tenmporary nursing honme services. Respite care nust be provided
in accordance with this part and rul es adopted by the agency.
However, the agency shall, by rule, adopt nodified

requi renents for resident assessnent, resident care plans,
resident contracts, physician orders, and other provisions, as
appropriate, for short-termor tenporary nursing hone
services. The agency shall allow for shared progranmmi ng and
staff in a facility which neets mni mum standards and offers
services pursuant to this subsection, but, if the facility is
cited for deficiencies in patient care, may require additiona
staff and prograns appropriate to the needs of service

reci pients. A person who receives respite care may not be
counted as a resident of the facility for purposes of the
facility's licensed capacity unless that person receives
24-hour respite care. A person receiving either respite care
for 24 hours or longer or adult day services nust be included
when cal culating mininumstaffing for the facility. Any costs
and revenues generated by a nursing hone facility from

nonresi dential progranms or services shall be excluded fromthe
cal cul ati ons of Medicaid per diens for nursing hone
institutional care reinbursenent.

(7) If the facility has a standard |icensure status or
is a Gold Seal facility, exceeds mninmum staffing standards,
and is part of a retirenment community that offers other
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services pursuant to part Ill, part IV, or part V, be allowed
to share programming and staff. At the tine of relicensure, a
retirenent community that uses this option nust denonstrate

t hrough staffing records that nmininumstaffing requirenents
for the facility were exceeded.

(8) Mintain the facility premi ses and equi pnent and
conduct its operations in a safe and sanitary manner

(9) If the licensee furnishes food service, provide a
whol esone and nourishing diet sufficient to neet generally
accepted standards of proper nutrition for its residents and
provide such therapeutic diets as may be prescribed by
attendi ng physicians. |In naking rules to inplenent this
subsection, the agency shall be guided by standards
reconmended by nationally recogni zed professional groups and
associ ations with know edge of dietetics.

(10) Keep full records of resident adni ssions and
di scharges; nedical and general health status, including
nedi cal records, personal and social history, and identity and
address of next of kin or other persons who nmay have
responsibility for the affairs of the residents; and
i ndi vidual resident care plans including, but not limted to,
prescribed services, service frequency and duration, and
service goals. The records shall be open to inspection by the
agency.

(11) Keep such fiscal records of its operations and
conditions as may be necessary to provide infornation pursuant
to this part.

(12) Furnish copies of personnel records for enployees
affiliated with such facility, to any other facility |icensed
by this state requesting this information pursuant to this
part. Such information contained in the records may incl ude,
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but is not linmted to, disciplinary matters and any reason for
termnation. Any facility releasing such records pursuant to
this part shall be considered to be acting in good faith and
may not be held liable for information contained in such
records, absent a showing that the facility maliciously

fal sified such records.

(13) Publicly display a poster provided by the agency
containing the nanmes, addresses, and tel ephone nunbers for the
state's abuse hotline, the State Long-Term Care Onbudsnan, the
Agency for Health Care Admi nistration consunmer hotline, the
Advocacy Center for Persons with Disabilities, the Florida
St at ewi de Advocacy Council, and the Medicaid Fraud Contro
Unit, with a clear description of the assistance to be
expected from each.

Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of their +ts program

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 38. Paragraph (a) of subsection (2) of section
400. 408, Florida Statutes, is anended to read:

400.408 Unlicensed facilities; referral of person for
residency to unlicensed facility; penalties; verification of
licensure status.--

(2) It is unlawful to knowingly refer a person for
residency to an unlicensed assisted living facility; to an
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1| assisted living facility the license of which is under denial
2 | or has been suspended or revoked; or to an assisted |iving

3| facility that has a noratoriumon adni ssions. Any person who
4| violates this subsection conmts a noncrimnal violation

5| puni shable by a fine not exceeding $500 as provided in s.

6 | 775. 083.

7 (a) Any health care practitioner, as defined in s.

8 | 456. 001 455-56%, which is aware of the operation of an

9] unlicensed facility shall report that facility to the agency.
10| Failure to report a facility that the practitioner knows or
11 | has reasonabl e cause to suspect is unlicensed shall be

12 | reported to the practitioner's |icensing board.

13

14 Revi ser's note.--Anended to conformto the

15 redesi gnation of s. 455.501 as s. 456.001 by s.

16 36, ch. 2000-160, Laws of Florida.

17

18 Section 39. Paragraph (b) of subsection (5) of section
19 | 400. 464, Florida Statutes, is anended to read:
20 400. 464 Hone health agencies to be |icensed;
21 | expiration of |icense; exenptions; unlawful acts; penalties.--
22 (5) The following are exenpt fromthe |icensure
23 | requirenents of this part:
24 (b) Honme health services provided by a state agency,
25| either directly or through a contractor wth:
26 1. The Departnent of Elderly Affairs.
27 2. The Departnent of Health, a community health
28 | center, or a rural health network that furnishes hone visits
29 | for the purpose of providing environnental assessnents, case
30 | managenent, health education, personal care services, famly
31
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1| planning, or followp treatnment, or for the purpose of

2 | monitoring and tracking di sease.

3 3. Services provided to persons who have devel opnent al
4| disabilities, as defined in s. 393.063(12)393-063(11).

5 4. Conpanion and sitter organi zations that were

6 | registered under s. 400.509(1) on January 1, 1999, and were

7 | authorized to provide personal services under s. 393.063(33)
8 | under a devel opnental services provider certificate on January
911, 1999, may continue to provide such services to past,

10 | present, and future clients of the organizati on who need such
11 | services, notw thstanding the provisions of this act.

12 5. The Departnent of Children and Fam |y Services.

13

14 Revi ser's note.--Anended to conformto the

15 redesi gnation of subunits of s. 393.063 by s.

16 23, ch. 98-171, Laws of Fl orida.

17

18 Section 40. Paragraph (d) of subsection (12) of

19 | section 400.980, Florida Statutes, is anended to read:

20 400.980 Health care services pools.--

21 (12)

22 (d) If financial responsibility requirenents are net
23| by maintaining an escrow account or letter of credit, as

24 | provided in this section, upon the entry of an adverse fina
25| judgnment arising froma nedical malpractice arbitrati on award
26 | froma claimof nedical nmalpractice either in contract or

27 | tort, or fromnonconpliance with the ternms of a settlenent

28 | agreenent arising froma claimof nmedical nalpractice either
29| in contract or tort, the financial institution holding the

30 | escrow account or the letter of credit shall pay directly to
31| the claimant the entire anmount of the judgnment together with
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all accrued interest or the anount maintained in the escrow
account or letter of credit as required by this section,

whi chever is less, within 60 days after the date such judgnment
becane final and subject to execution, unless otherw se
mutual ly agreed to in witing by the parties. |If tinely
payrment is not nmade, the agency shall suspend the registration
of the pool pursuant to procedures set forth by the agency
departwent t hrough rule. Nothing in this paragraph shal
abrogate a judgnment debtor's obligation to satisfy the entire
anount of any judgnent.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Rul emaking
authority relating to suspension of
registration is granted to the Agency for
Health Care Administration in s. 400.980(13).

Section 41. Subsection (2) of section 402.166, Florida
Statutes, is anended to read:

402.166 Florida |ocal advocacy councils; confidential
records and neetings. --

(2) Each local council shall have no fewer than 7
menbers and no nore than 15 nenbers, no nore than 4 of whom
are or have been recipients of one or nore client services
within the last 4 years, except that one nmenmber of this group
may be an i mediate relative or |legal representative of a
current or fornmer client; two providers who deliver client
services as defined in s. 402.164(2); and two representatives
of professional organizations, one of whomrepresents the
heal t h-rel ated professions and one of whomrepresents the
| egal profession. Priority of consideration shall be given to
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t he appoi ntnent of at |east one nedical or osteopathic
physician, as defined in chapters 458 and 459, and one nenber
in good standing of The Florida Bar. Priority of consideration
shal|l al so be given to the appointnent of an individual who is
receiving client services and whose prinary interest,
experience, or expertise lies with a nmajor client group not
represented on the council comyttee at the tine of the

appoi ntnent. A person who is enployed in client services by
any state agency may not be appointed to the council. No nore
than three individuals who are providing contracted services
for clients to any state agency nay serve on the sane |oca
council at the sane tine. Persons related to each other by
consanguinity or affinity within the third degree may not
serve on the sanme |local council at the sane tinme. Al nenbers
of local councils nust successfully conplete a standardi zed
training course for council nenbers within 3 nonths after
their appointnent to a local council. A nenber may not be
assigned to an investigation that requires access to
confidential information prior to the conpletion of the
training course. After he or she conpletes the required
training course, a nenber of a local council nmay not be
prevented fromparticipating in any activity of that |oca
council, including investigations and nonitoring, except due
to a conflict of interest as described in the procedures
establ i shed by the statew de council pursuant to subsection

(7).

Revi ser's note.--Anended to conformto the
redesi gnation of district human rights advocacy
commttees as | ocal advocacy councils by s. 3,
ch. 2000-263, Laws of Fl orida.
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1 Section 42. Paragraph (b) of subsection (4) of section
2| 402.28, Florida Statutes, is anended to read:

3 402.28 Child Care Plus.--

4 (4)

5 (b) Each child care facility, hone, or agency

6 | representing a network of family day care hones w shing to

7| apply for a—€hiHtd€CarePtus—grant—shaH—submt—agrant

8 | proposat—for—fundingthedepartrment—notater—thanivareh—1-

9 ’ ’ ’ .
10 | te—appty—For continued fundi ng through an annual Child Care

11| Plus grant shall apply to the departnent no later than March 1
12 | of each year.

13

14 Revi ser's note.--Amrended to delete a provision

15 that has served its purpose.

16

17 Section 43. Paragraph (b) of subsection (2) of section
18 | 402.50, Florida Statutes, is repeal ed, and paragraph (a) of

19 | subsection (2) of that section is anended to read:
20 402.50 Administrative infrastructure; |egislative
21| intent; establishnment of standards. --
22 (2) ADM NI STRATI VE | NFRASTRUCTURE STANDARDS. - -
23 (a) The departnent, in conjunction with the Departnent
24 | of Managenent Services and the Governor's O fice of Planning
25| and Budgeting, shall devel op standards for adm nistrative
26 | infrastructure funding and staffing to support the departnent
27 | and contract service providers in the execution of their
28 | duties and responsibilities. A+eport—of—recormrended
29 | standards—shall—be—submttedtothe Coverner—thePresident—of
30 | the—Senate—the—Speaker—of—theHotuse—ofRepresentatives—the
31
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2 | ef—appropriateHouse—and—Senate—comittees—byCetober—1,—1992-
3
4 Revi ser's note.--Paragraph (2)(a) is anmended to
5 del ete an obsol ete provision. Paragraph (2)(b)

6 provides that the fornmer Departnent of Health
7 and Rehabilitative Services was to submt, by
8 Cctober 1, 1991, a task anal ysis,

9 i mpl erentation plan, and schedul e for

10 devel opnent of administrative infrastructure

11 standards to the Econonic and Denographic

12 Research Division of the former Joint

13 Legi sl ati ve Managenent Conmittee, which entity

14 was to review and subnit comments regarding

15 sane to the appropriations committees by

16 Decenber 1, 1991

17

18 Section 44. Paragraph (a) of subsection (13) of

19 | section 403.031, Florida Statutes, is anended to read:

20 403.031 Definitions.--In construing this chapter, or

21| rul es and regul ati ons adopted pursuant hereto, the foll ow ng

22 | words, phrases, or terns, unless the context otherw se

23 | i ndi cates, have the follow ng neanings:

24 (13) "Wwaters" include, but are not linmted to, rivers,

25| | akes, streans, springs, inpoundnents, wetlands, and all other

26 | waters or bodies of water, including fresh, brackish, saline,

27 | tidal, surface, or underground waters. Waters owned entirely

28 | by one person other than the state are included only in regard

29 | to possible discharge on other property or water. Underground

30 | waters include, but are not limted to, all underground waters

31| passing through pores of rock or soils or flowing through in
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1| channels, whether manmade or natural. Solely for purposes of

2| s. 403.0885, waters of the state al so include navigable waters
3] or waters of the contiguous zone as used in s. 502 of the

4] Clean Water Act, as anended, 33 U.S.C. ss. 1251 et seq., as in
5| exi stence on January 1, 1993, except for those navigable

6 | waters seaward of the boundaries of the state set forth in s.
711, Art. Il of the State Constitution. Solely for purposes of

8| this chapter, waters of the state also include the area

9 | bounded by the follow ng:

10 (a) Commence at the intersection of State Road (SRD) 5
11 ] (U.S. 1) and the county line dividing Dade and Nbnroe

12 | Counties, said point also being the nean high-water |ine of

13| Florida Bay, located in section 4, township 60 south, range 39
14 | east of the Tall ahassee Meridian for the point of beginning.
15| From said point of beginning, thence run northwesterly al ong
16 | said SRD 5 to an intersection with the north line of section
17 | 18, township 58 south, range 39 east; thence run westerly to a
18 | poi nt marki ng the sout heast corner of section 12, township 58
19 | south, range 37 east, said point also lying on the east

20 | boundary of the Evergl ades National Park; thence run north

21| along the east boundary of the aforenentioned Evergl ades

22 | National Park to a point nmarking the northeast corner of

23| section 1, township 58 south, range 37 east; thence run west
24 | along said park to a point marking the northwest corner of

25| said section 1; thence run northerly along said park to a

26 | point marking the northwest corner of section 24, township 57
27 | south, range 37 east; thence run westerly along the south

28 | lines of sections 14, 15, and 16 to the sout hwest corner of

29 | section 16; thence leaving the Evergl ades National Park

30 | boundary run northerly along the west line of section 16 to

31| the northwest corner of section 16; thence east along the
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northerly line of section 16 to a point at the intersection of
t he east one-half and west one-half of section 9; thence
northerly along the line separating the east one-half and the
west one-half of sections 9, 4, 33, and 28; thence run
easterly along the north line of section 28 to the northeast
corner of section 28; thence run northerly along the west line
of section 22 to the northwest corner of section 22; thence
easterly along the north line of section 22 to a point at the
i ntersection of the east one-half and west one-half of section
15; thence run northerly along said line to the point of
intersection with the north line of section 15; thence
easterly along the north line of section 15 to the northeast
corner of section 15; thence run northerly along the west
lines of sections 11 and 2 to the northwest corner of section
2; thence run easterly along the north Iines of sections 2 and
1 to the northeast corner of section 1, township 56 south,
range 37 east; thence run north along the east |line of section
36, township 55 south, range 37 east to the northeast corner
of section 36; thence run west along the north |ine of section
36 to the northwest corner of section 36; thence run north
al ong the west line of section 25 to the northwest corner of
section 25; thence run west along the north line of section 26
to the northwest corner of section 26; thence run north al ong
the west line of section 23 to the northwest corner of section
23; thence run easterly along the north line of section 23 to
t he nort heast corner of section 23; thence run north along the
west |line of section 13 to the northwest corner of section 13;
thence run east along the north |ine of section 13 to a point
of intersection with the west |ine of the southeast
one-quarter of section 12; thence run north along the west
Iine of the southeast one-quarter of section 12 to the
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nort hwest corner of the southeast one-quarter of section 12;
thence run east along the north Iine of the southeast
one-quarter of section 12 to the point of intersection with
the east |ine of section 12; thence run east along the south
line of the northwest one-quarter of section 7 to the
sout heast corner of the northwest one-quarter of section 7;
thence run north along the east |ine of the northwest
one-quarter of section 7 to the point of intersection with the
north line of section 7; thence run northerly along the west
line of the southeast one-quarter of section 6 to the
nort hwest corner of the southeast one-quarter of section 6;
thence run east along the north |ines of the southeast
one-quarter of section 6 and the sout hwest one-quarter of
section 5 to the northeast corner of the southwest one-quarter
of section 5; thence run northerly along the east line of the
nort hwest one-quarter of section 5 to the point of
intersection with the north line of section 5; thence run
northerly along the line dividing the east one-half and the
west one-half of Lot 5 to a point intersecting the north line
of Lot 5; thence run east along the north line of Lot 5 to the
nort heast corner of Lot 5, township 54 1/2 south, range 38
east; thence run north along the west |ine of section 33,
townshi p 54 south, range 38 east to a point intersecting the
nort hwest corner of the sout hwest one-quarter of section 33;
thence run easterly along the north |ine of the sout hwest
one-quarter of section 33 to the northeast corner of the
sout hwest one-quarter of section 33; thence run north al ong
the west |ine of the northeast one-quarter of section 33 to a
point intersecting the north Iine of section 33; thence run
easterly along the north line of section 33 to the northeast
corner of section 33; thence run northerly along the west line
65
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of section 27 to a point intersecting the northwest corner of
t he sout hwest one-quarter of section 27; thence run easterly
to the northeast corner of the southwest one-quarter of
section 27; thence run northerly along the west line of the
nort heast one-quarter of section 27 to a point intersecting
the north line of section 27; thence run west along the north
line of section 27 to the northwest corner of section 27;
thence run north along the west |ines of sections 22 and 15 to
t he nort hwest corner of section 15; thence run easterly al ong
the north lines of sections 15 and 14 to the point of
intersection with the L-31N Levee, said intersection | ocated
near the southeast corner of section 11, township 54 south,
range 38 east; thence run northerly along Levee L-31N crossing
SRD 90 (U.S. 41 Tanmianm Trail) to an intersection common to
Levees L-31N, L-29, and L-30, said intersection | ocated near
t he sout heast corner of section 2, township 54 south, range 38
east; thence run northeasterly, northerly, and northeasterly
al ong Levee L-30 to a point of intersection with the
Dade/ Broward Levee, said intersection |ocated near the
nort heast corner of section 17, township 52 south, range 39
east; thence run due east to a point of intersection with SRD
27 (Krone Ave.); thence run northeasterly along SRD 27 to an
intersection with SRD 25 (U.S. 27), said intersection |ocated
in section 3, township 52 south, range 39 east; thence run
northerly along said SRD 25, entering into Broward County, to
an intersection with SRD 84 at Andytown; thence run
sout heasterly along the aforenenti oned SRD 84 to an
intersection with the southwesterly prol ongation of Levee
L-35A, said intersection being l|located in the northeast
one-quarter of section 5, township 50 south, range 40 east;
thence run northeasterly along Levee L-35A to an intersection
66
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1| of Levee L-36, said intersection |ocated near the southeast

2 | corner of section 12, township 49 south, range 40 east; thence
3] run northerly along Levee L-36, entering into Pal m Beach

4| County, to an intersection conmon to said Levees L-36, L-39,

5] and L-40, said intersection | ocated near the west quarter

6 | corner of section 19, township 47 south, range 41 east; thence
7] run northeasterly, easterly, and northerly al ong Levee L-40,

8 | said Levee L-40 being the easterly boundary of the Loxahat chee
9| National WIldlife Refuge, to an intersection with SRD 80 (U.S.
10| 441), said intersection |ocated near the southeast corner of
11| section 32, township 43 south, range 40 east; thence run

12 | westerly along the aforenenti oned SRD 80 to a point narking
13| the intersection of said road and the northeasterly

14 | prol ongation of Levee L-7, said Levee L-7 being the westerly
15 | boundary of the Loxahatchee National WIldlife Refuge; thence
16 | run southwesterly and southerly along said Levee L-7 to an

17 | intersection commbon to Levees L-7, L-15 (Hillsborough Canal),
18 | and L-6; thence run southwesterly along Levee L-6 to an

19 | intersection common to Levee L-6, SRD 25 (U. S. 27), and Levee
20| L-5, said intersection being | ocated near the northwest corner
21| of section 27, township 47 south, range 38 east; thence run
22 | westerly along the aforenentioned Levee L-5 to a point
23 | intersecting the east |ine of range 36 east; thence run
24 | northerly along said range line to a point narking the
25 | northeast corner of section 1, township 47 south, range 36
26 | east; thence run westerly along the north line of township 47
27 | south, to an intersection with Levee L-23/24 (Mam Canal);
28 | thence run northwesterly along the Mam Canal Levee to a
29 | point intersecting the north line of section 22, township 46
30 | south, range 35 east; thence run westerly to a point marking
31| the northwest corner of section 21, township 46 south, range
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35 east; thence run southerly to the southwest corner of said
section 21; thence run westerly to a point narking the
nort hwest corner of section 30, township 46 south, range 35
east, said point also being on the line dividing Pal mBeach
and Hendry Counties; fromsaid point, thence run southerly
along said county line to a point marking the intersection of
Broward, Hendry, and Collier Counties, said point also being
t he nort heast corner of section 1, township 49 south, range 34
east; thence run westerly along the line dividing Hendry and
Collier Counties and continuing along the prolongation thereof
to a point marking the sout hwest corner of section 36,
townshi p 48 south, range 29 east; thence run southerly to a
poi nt nmarki ng the sout hwest corner of section 12, township 49
south, range 29 east; thence run westerly to a point nmarking
t he sout hwest corner of section 10, township 49 south, range
29 east; thence run southerly to a point nmarking the southwest
corner of section 15, township 49 south, range 29 east; thence
run westerly to a point marking the northwest corner of
section 24, township 49 south, range 28 east, said point |ying
on the west boundary of the Big Cypress Area of Critical State
Concern as described in rule 28-25.001 2#—3, Florida
Adm ni strative Code; thence run southerly along said boundary
crossing SRD 84 (Alligator Alley) to a point narking the
sout hwest corner of section 24, township 50 south, range 28
east; thence |leaving the aforenenti oned west boundary of the
Big Cypress Area of Critical State Concern run easterly to a
poi nt nmarking the northeast corner of section 25, township 50
south, range 28 east; thence run southerly along the east line
of range 28 east to a point lying approximately 0.15 niles
south of the northeast corner of section 1, township 52 south,
range 28 east; thence run southwesterly 2.4 niles nore or |ess
68
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1|to an intersection with SRD 90 (U. S. 41 Tamiam Trail), said
2] intersection lying 1.1 mles nore or |less west of the east

3] line of range 28 east; thence run northwesterly and westerly
4] along SRD 90 to an intersection with the west |ine of section
5] 10, township 52 south, range 28 east; thence |leaving SRD 90

6| run southerly to a point marking the sout hwest corner of

7 | section 15, township 52 south, range 28 east; thence run

8 | westerly crossing the Faka Union Canal 0.6 nmiles nore or |ess
9| to a point; thence run southerly and parallel to the Faka

10| Union Canal to a point located on the nean high-water |ine of
11 | Faka Uni on Bay; thence run southeasterly al ong the nmean

12 | high-water line of the various bays, rivers, inlets, and

13 | streans to the point of beginning.

14

15 Revi ser's note.--Anmended to conformto the

16 redesi gnation of rule 27F-3 as rule 28-25.001

17 Fl ori da Adninistrative Code

18

19 Section 45. Subsection (4) of section 403.714, Florida
20| Statutes, is anended to read:
21 403.714 Duties of state agencies.--
22 (4) The Departnent of Agriculture and Consuner
23| Services, in consultation with the Departnent of
24 | Transport at i on—the—bPepartrwent—of—Conmmereerand t he
25 | departnent, and appropriate trade associ ations, shal
26 | undertake to stinulate the devel opment of sustainable state
27 | markets for conpost through denonstration projects and ot her
28 | approaches the Departnent of Agriculture and Consuner Services
29 | may devel op.
30
31
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1 Revi ser's note.--Amended to del ete obsol ete

2 | anguage. Section 20.17, which created the

3 Departnent of Commerce, was repealed by s. 3

4 ch. 96-320, Laws of Flori da.

5

6 Section 46. Paragraph (b) of subsection (3) of section
7| 403.718, Florida Statutes, is anended to read:

8 403.718 Waste tire fees.--

9 (3)

10 (b) The Departnent of Revenue—under—the—appticabte
11 | +ues—oftheCareer—Serviece—Comrisston—is authorized to

12 | enpl oy persons and incur other expenses for which funds are
13 | appropriated by the Legislature. The departnent is enpowered
14 | to adopt such rules and shall prescribe and publish such forns
15| as may be necessary to effectuate the purposes of this

16 | section. The departnent is authorized to establish audit

17 | procedures and to assess delinquent fees.

18

19 Revi ser's note.--Anrended to del ete | anguage

20 that has served its purpose. The Career Service

21 Conmi ssion was repeal ed by s. 87, ch. 86-163,

22 Laws of Florida.

23

24 Section 47. Subsection (5) of section 403.7191

25| Florida Statutes, is anended to read:

26 403. 7191 Toxics in packaging. --

27 (5) CERTIFI CATE OF COWVPLI ANCE. - - Each manuf acturer or
28 | distributor of a package or packagi ng conponent shal |l provi de,
29 |if required, to the purchaser of such package or packagi ng

30 | conponent, a certificate of conpliance stating that the

31 | package or packagi ng conponent is in conpliance with the
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1| provisions of this section. |f conpliance is achieved under
2 | any of the exenptions provided in paragraph (4)(b) e+

3 | paragraph—(4{e), the certificate shall state the specific

4 | basis upon which the exenption is clainmed. The certificate of
5| conpliance shall be signed by an authorized official of the

6 | mnufacturing or distributing conpany. The nmanufacturer or

7| distributor shall retain the certificate of conpliance for as
8 | long as the package or packagi ng conponent is in use. A copy
9] of the certificate of conpliance shall be kept on file by the
10 | manufacturer or distributor of the package or packagi ng

11 | conponent for at least 3 years fromthe date of the |ast sale
12 | or distribution by the manufacturer or distributor

13| Certificates of conpliance, or copies thereof, shall be

14 | furnished within 60 days to the departnent upon the

15| departnent's request. |f the manufacturer or distributor of
16 | t he package or packagi ng conponent reformnul ates or creates a
17 | new package or packagi ng conponent, including a reformulation
18 | or creation to neet the nmaxi mumlevels set forth in subsection
19| (3), the manufacturer or distributor shall provide an anmended
20| or new certificate of conpliance for the refornulated or new
21 | package or packagi ng conponent.
22
23 Revi ser's note.--Anmended to conformto the
24 repeal of paragraph (4)(c) by s. 41, ch. 99-5,
25 Laws of Florida.
26
27 Section 48. Subsection (7) of section 403.7192
28| Florida Statutes, is anended to read:
29 403.7192 Batteries; requirenents for consuner
30 | manufacturers, and sellers; penalties.--
31
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1 (7) ©n—or—before—tCetober—7+—199+ —ant—annuaty

2 | thereafter—for—aperiod—of3—years,—ecetH—manufacturers—and
3 | marketers—or—therr—representati-ve—organzation—shat—report—to
4 | the—departrent—plrans—ftor—thetnptenentation—-of—the

5 | regquirerents—under—subsecti-on—{(6)—TFhe—+eports—shat—inectude
6 i i i i —Representative
7 | organi zati ons of nmanufacturers shall supply to the departnent
8| alist of those organization nenbers for whomthe association
9] is conducting the unit nmanagenent program

10

11 Revi ser's note.--Amended to delete a provision

12 that has served its purpose.

13

14 Section 49. Paragraph (b) of subsection (2) of section
15 ] 403. 854, Florida Statutes, is repeal ed.

16

17 Revi ser's note.--The cited paragraph states

18 that proposed additions to existing treatnent

19 pl ants not under contract for construction as

20 of July 1, 1977, are not automatically exenpt

21 from specified requirenents.

22

23 Section 50. Subsections (3), (4), and (5) of section
24 | 408.02, Florida Statutes, are anended to read:

25 408.02 Practice paraneters. --

26 (3) The agency shall summarize the effectiveness and
27 | cost of care outcones for each diagnosis by hospital, by

28 | district, by region, and across the state, as well as by any
29 | other grouping which will facilitate the devel opnent of

30| clinically relevant practice paraneters. The agency shal

31| nmake the report available to the public and all hospitals
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1| throughout the state on an annual basis begi nning Decenber 31
2] 1994. The agency shall al so nake detail data subnmitted

3| pursuant to subsection(2){3)avail able for anal ysis by

4 | others, subject to protection of confidentiality pursuant to
5| s. 408.061.

6 (4) The agency, in conjunction with the Florida

7 | Medi cal Association, the Florida Chiropractic Association, the
8 | Florida Osteopathic Medical Association, the Florida Podiatric
9 | Medi cal Association, and other health professiona

10 | associations, and in conjunction with the respective boards
11 | within the Division of Medical Quality Assurance, shal

12 | devel op and may adopt by rule state practice paraneters based
13| on the data received under subsection(3){4)as well as on

14 | nationally devel oped practice guidelines. However, practice
15 | paraneters adopted by rule shall not provide grounds for any
16 | adninistrative action. The agency shall prioritize the

17 | devel opnent of those practice paraneters which involve the

18 | greatest utilization of resources either because they are the
19 | nost costly or because they are the nost frequently perforned.
20| Prior to the devel opnent of practice paraneters under this

21 | subsection, the agency in conjunction with the various health
22 | professional associations may proceed with the devel opnent of
23 | state practice paraneters based on nationally devel oped

24 | practice guidelines.

25 (5) The agency, in conjunction with the appropriate
26 | health professional associations shall devel op and nay adopt
27 | by rule practice paraneters for services provided by

28 | di agnostic-imagi ng centers, radiation therapy services,

29 | clinical |laboratory services, physical therapy services, and
30 | conprehensive rehabilitative services. Practiceparareters
31
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Revi ser's note.--Subsections (3) and (4) are

anended to conformto the redesignation of
subunits of s. 408.02 necessitated by the
repeal of fornmer subsection (2) by s. 22, ch
95- 146, Laws of Florida. Subsection (5) is
anended to delete a provision that has served
its purpose.

Section 51. Section 408.0361, Florida Statutes, is
amended to read:

408. 0361 Diagnostic cardiac catheterization services
providers; conpliance with guidelines and requirenents. --Each
provi der of diagnostic cardiac catheterization services shal
conply with the requirenents of s. 408.036(3)(i)2.a.-d.
4080636(3){(n)2—a—c—, and rules of the Agency for Health Care

Adm ni stration governing the operation of adult inpatient

di agnostic cardi ac catheterization prograns, including the
nost recent guidelines of the Anerican Coll ege of Cardi ol ogy
and Anerican Heart Association Guidelines for Cardiac

Cat heteri zation and Cardi ac Catheterization Laboratories.

Revi ser's note.--Anended to conformto the
redesi gnati on of paragraphs of s. 408.036(3) by
s. 7, ch. 2000-256, Laws of Florida, and s. 8,
ch. 2000-318, Laws of Fl orida.

Section 52. Paragraph (c) of subsection (3) of section
409. 145, Florida Statutes, is anended to read:
74
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1 409. 145 Care of children.--

2 (3)

3 (c)1. The departnent is authorized to provide the

4| services of the children's foster care programto an
5)individual who is enrolled full-time in a postsecondary

6 | vocational -techni cal education program full-tine in a

7 | community college program | eading toward a vocati onal degree
8 | or an associate degree, or full-tine in a university or

9| college, if the following requirenents are mnet:

10 a. The individual was committed to the | egal custody
11| of the departnent for placenent in foster care as a dependent
12 | chil d;

13 b. The permanency pl anning goal pursuant to part VIII
14 | ¥+ of chapter 39 for the individual is long-termfoster care
15| or independent I|iving;

16 c. The individual has been accepted for adnittance to
17 | a postsecondary vocational -techni cal education program to a
18 | conmunity college, or to a university or coll ege;

19 d. Al other resources have been thoroughly explored
20| and it can be clearly established that there are no
21| alternative resources for placenent; and
22 e. A witten service agreenent which specifies
23 | responsibilities and expectations for all parties involved has
24 | been signed by a representative of the departnent, the
25| individual, and the foster parent or |licensed child-caring
26 | agency providing the placenent resources, if the individual is
27| to continue living with the foster parent or placenent
28 | resource while attending a postsecondary vocational -technica
29 | education program community college, or university or
30| college. An individual who is to be continued in or placed in
31| i ndependent living shall continue to receive services
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1| according to the independent living program and agreenent of

2| responsibilities signed by the departnent and the individual

3 2. Any provision of this chapter or any other law to

4| the contrary notwi thstandi ng, when an individual who neets the
5] requirenments of subparagraph 1. is in attendance at a

6 | comunity college, college, or university, the departnment may
7 | make foster care paynents to such conmmunity coll ege, college

8| or university in lieu of paynent to the foster parents or

9 | individual, for the purpose of roomand board, if not

10 | ot herwi se provided, but such paynents shall not exceed the

11 | amount that woul d have been paid to the foster parents had the
12 | indi vidual remained in the foster hone.

13 3. The services of the foster care program shal

14 | continue only for an individual under this paragraph who is a
15| full-tinme student but shall continue for not nore than

16 a. Two consecutive years for an individual in a

17 | postsecondary vocational -techni cal education program

18 b. Two consecutive years or four senesters for an

19 | individual enrolled in a conmunity coll ege unless the
20 | individual is participating in college preparatory instruction
21| or is requiring additional tinme to conplete the coll ege-Ievel
22 | communi cation and conputation skills testing program in which
23 | case such services shall continue for not nore than 3
24 | consecutive years or six senmesters; or
25 C. Four consecutive years, 8 senesters, or 12 quarters
26 | for an individual enrolled in a college or university unless
27 | the individual is participating in college-preparatory
28 | instruction or is requiring additional tine to conplete the
29 | col |l ege-1 evel conmunication and conputation skills testing
30 | progranms, in which case such services shall continue for not
31| nore than 5 consecutive years, 10 senesters, or 15 quarters
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4.a. As a condition for continued foster care
services, an individual shall have earned a grade point
average of at least 2.0 on a 4.0 scale for the previous term
mai ntain at | east an overall grade point average of 2.0 for
only the previous term and be eligible for continued
enrollnment in the institution. |f the postsecondary
vocati onal -t echni cal school program does not operate on a
grade point average as descri bed above, then the individua
shall mmintain a standing equivalent to the 2.0 grade point
aver age.

b. Services shall be term nated upon conpl etion of,
graduation from or wthdrawal or pernanent expulsion froma
post secondary vocati onal -t echni cal education program
community college, or university or college. Services shal
al so be termnated for failure to maintain the required |evel
of acadeni c achi evenent.

Revi ser's note.--Anended to conformto the
redesi gnation of part VIl of chapter 39 as part
VIIl by s. 22, ch. 2000-139, Laws of Florida.

Section 53. Section 409.1685, Florida Statutes, is
amended to read:

409.1685 Children in foster care; annual report to
Legi sl ature.--The Departnent of Children and Family Services
shall submit a witten report to the substantive conmittees of
the Legislature concerning the status of children in foster
care and concerning the judicial review mandated by part X
Y+ of chapter 39. This report shall be subnmitted by March 1
of each year and shall include the follow ng information for
the prior cal endar year
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1 (1) The nunber of 6-nmonth and annual judicial reviews
2 | conpl eted during that period.

3 (2) The nunber of children in foster care returned to
4| a parent, guardian, or relative as a result of a 6-nmonth or

5| annual judicial review hearing during that period.

6 (3) The nunber of termi nation of parental rights

7 | proceedings instituted during that period which shall include:
8 (a) The nunber of termi nation of parental rights

9| proceedings initiated pursuant to s. 39.703; and

10 (b) The total nunber of term nations of parental

11| rights ordered.

12 (4) The nunber of foster care children placed for

13 | adoption during that period.

14

15 Revi ser's note.--Anmended to conformto the

16 redesi gnation of part VIII of chapter 39 as

17 part X by s. 22, ch. 2000-139, Laws of Florida.

18

19 Section 54. Paragraph (a) of subsection (1) and
20 | paragraph (b) of subsection (2) of section 409.908, Florida
21| Statutes, are anended to read:
22 409. 908 Rei nbursenent of Medicaid providers. --Subject
23| to specific appropriations, the agency shall reinburse
24 | Medicaid providers, in accordance with state and federal |aw,
25| according to nmethodol ogies set forth in the rules of the
26 | agency and in policy manual s and handbooks i ncorporated by
27 | reference therein. These nethodol ogi es may i nclude fee
28 | schedul es, reinbursenent nethods based on cost reporting,
29 | negoti ated fees, conpetitive bidding pursuant to s. 287.057,
30 | and ot her nechani sns the agency considers efficient and
31| effective for purchasing services or goods on behal f of
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reci pients. Paynent for Medicaid conpensabl e services nmade on
behal f of Medicaid eligible persons is subject to the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnents necessary to conply with the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(1) Reinbursenent to hospitals licensed under part |
of chapter 395 nust be nmade prospectively or on the basis of
negoti ati on.

(a) Reinbursenent for inpatient care is |limted as
provided for in s. 409.905(5), except for

1. The raising of rate rei nbursenent caps, excluding
rural hospitals.

2. Recognition of the costs of graduate nedica
educat i on.

3. Oher nethodol ogies recognized in the Genera
Appropri ations Act.

During the years funds are transferred fromthe Board of
Regents, any rei mbursenent supported by such funds shall be
subject to certification by the Board of Regents that the
hospital has conplied with s. 381.0403. The agency is
authorized to receive funds fromstate entities, including,
but not limted to, the Board of Regents, |ocal governnents,
and other local political subdivisions, for the purpose of
maki ng speci al exception paynments, including federal matching
79
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funds, through the Medicaid inpatient reinbursenent

net hodol ogi es. Funds received fromstate entities or |oca
governnments for this purpose shall be separately accounted for
and shall not be commingled with other state or local funds in
any manner. Notwi thstanding this section and s. 409. 915,
counties are exenpt fromcontributing toward the cost of the
speci al exception rei nbursenent for hospitals serving a

di sproportionate share of |owincone persons and providing
graduat e nedi cal education

(2)

(b) Subject to any limtations or directions provided
for in the General Appropriations Act, the agency shal
establish and inplenent a Florida Title Xl X Long-Term Care
Rei nbursenent Pl an (Medicaid) for nursing hone care in order
to provide care and services in conformance with the
applicable state and federal |aws, rules, regulations, and
quality and safety standards and to ensure that individuals
eligible for nedical assistance have reasonabl e geographic
access to such care. Under the plan, interimrate adjustnents
shall not be granted to reflect increases in the cost of
general or professional liability insurance for nursing hones
unless the following criteria are net: have at |east a 65
percent Medicaid utilization in the nost recent cost report
submtted to the agency, and the increase in general or
professional liability costs to the facility for the nost
recent policy period affects the total Mdicaid per diemby at
| east 5 percent. This rate adjustnent shall not result in the
per di em exceeding the class ceiling. This provision shal
apply only to fiscal year 2000-2001 and shall be inpl enented
to the extent existing appropriations are avail able. Fhe

agenrcy—shaH—report—to—the—GCovernor—the—Speaker—of—theHouse
80
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conpite—this—report—Effective no earlier than the
rate-setting period beginning April 1, 1999, the agency shal

establish a case-m x rei nbursenent nethodol ogy for the rate of
payment for long-termcare services for nursing hone
residents. The agency shall conpute a per diemrate for
Medi caid residents, adjusted for case nmix, which is based on a
resident classification systemthat accounts for the relative
resource utilization by different types of residents and which
is based on | evel -of-care data and other appropriate data. The
case-m x net hodol ogy devel oped by the agency shall take into
account the nedical, behavioral, and cognitive deficits of
residents. |In devel opi ng the rei nbursenent nethodol ogy, the
agency shall evaluate and nodify other aspects of the
rei mbursenent plan as necessary to inprove the overal
ef fectiveness of the plan with respect to the costs of patient
care, operating costs, and property costs. In the event
adequate data are not avail able, the agency is authorized to
adj ust the patient's care conponent or the per diemrate to
nore adequately cover the cost of services provided in the
patient's care conponent. The agency shall work with the
Departnent of Elderly Affairs, the Florida Health Care
Associ ation, and the Florida Association of Hones for the
Aging in devel oping the nethodology. It is the intent of the
Legi sl ature that the rei nbursenent plan achieve the goal of
providi ng access to health care for nursing hone residents who
81
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1| require large anobunts of care while encouragi ng diversion

2| services as an alternative to nursing hone care for residents
3 | who can be served within the community. The agency shall base
4 | the establishnment of any naxi numrate of paynent, whether

5| overall or conponent, on the avail abl e noneys as provi ded for
6]in the General Appropriations Act. The agency nmay base the

7| mximumrate of paynent on the results of scientifically valid
8 | anal ysi s and concl usi ons derived from objective statistica

9| data pertinent to the particular maxi mumrate of paynent.

10

11 Revi ser's note.--Paragraph (1)(a) is anmended to

12 improve clarity and facilitate correct

13 interpretation. Paragraph (2)(b) is anended to

14 del ete a provision that has served its purpose.

15

16 Section 55. Paragraph (b) of subsection (3) of section
17 | 409.912, Florida Statutes, is anended to read:

18 409.912 Cost-effective purchasing of health care.--The
19 | agency shal |l purchase goods and services for Medicaid

20| recipients in the nost cost-effective manner consistent with
21| the delivery of quality nedical care. The agency shal

22 | maxim ze the use of prepaid per capita and prepaid aggregate
23 | fixed-sum basi s services when appropriate and ot her

24 | alternative service delivery and rei nbursenent nethodol ogi es,
25| including conpetitive bidding pursuant to s. 287.057, designed
26| to facilitate the cost-effective purchase of a case-nanaged

27 | conti nuum of care. The agency shall also require providers to
28 | minimze the exposure of recipients to the need for acute

29 | inpatient, custodial, and other institutional care and the

30 | i nappropriate or unnecessary use of high-cost services.

31 (3) The agency may contract with:
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(b) An entity that is providing conprehensive
behavi oral health care services to certain Medicaid recipients
through a capitated, prepaid arrangenent pursuant to the
federal waiver provided for by s. 409.905(5). Such an entity
nmust be |icensed under chapter 624, chapter 636, or chapter
641 and nust possess the clinical systens and operationa
conpet ence to nmanage risk and provide conprehensi ve behaviora
health care to Medicaid recipients. As used in this paragraph
the term "conprehensi ve behavioral health care services" neans
covered nental health and substance abuse treatnent services
that are available to Medicaid recipients. The secretary of
the Departnent of Children and Fanily Services Famties shal
approve provisions of procurenents related to children in the

departnent's care or custody prior to enrolling such children
in a prepaid behavioral health plan. Any contract awarded
under this paragraph nust be conpetitively procured. In

devel opi ng the behavioral health care prepaid plan procurenent
docunent, the agency shall ensure that the procurenent
docunent requires the contractor to develop and inplenent a
plan to ensure conpliance with s. 394.4574 rel ated to services
provided to residents of licensed assisted living facilities
that hold a linmted nental health |icense. The agency nmnust
ensure that Medicaid recipients have avail able the choice of
at | east two managed care plans for their behavioral health
care services. The agency nmay reinburse for

subst ance- abuse-treatnent services on a fee-for-service basis
until the agency finds that adequate funds are avail able for
capitated, prepaid arrangenents.

1. By January 1, 2001, the agency shall nodify the
contracts with the entities providing conprehensive inpatient
and outpatient nmental health care services to Medicaid
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recipients in Hllsborough, Highlands, Hardee, Mnatee, and
Pol k Counties, to include substance-abuse-treatnent services.

2. By Decenber 31, 2001, the agency shall contract
with entities providing conprehensive behavioral health care
services to Medicaid recipients through capitated, prepaid
arrangenents in Charlotte, Collier, DeSoto, Escanbia, d ades
Hendry, Lee, kal oosa, Pasco, Pinellas, Santa Rosa, Sarasota,
and Walton Counties. The agency may contract with entities
provi di ng conprehensi ve behavioral health care services to
Medi caid recipients through capitated, prepaid arrangenents in
Al achua County. The agency may deternmine if Sarasota County
shal |l be included as a separate catchnment area or included in
any ot her agency geographic area.

3. Children residing in a Departnent of Juvenile
Justice residential program approved as a Medicaid behaviora
heal th overlay services provider shall not be included in a
behavi oral health care prepaid health plan pursuant to this

par agr aph.
4. In converting to a prepaid system of delivery, the
agency shall in its procurenent docunment require an entity

provi di ng conprehensi ve behavioral health care services to
prevent the displacenent of indigent care patients by
enrollees in the Medicaid prepaid health plan providing
behavi oral health care services fromfacilities receiving
state funding to provide indigent behavioral health care, to
facilities |icensed under chapter 395 which do not receive
state funding for indigent behavioral health care, or
rei mburse the unsubsidized facility for the cost of behaviora
health care provided to the displaced indigent care patient.
5. Traditional conmunity nental health providers under
contract with the Departnent of Children and Fam |y Services
84
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1 | Famt+Hes pursuant to part |V of chapter 394 and inpatient
2| mental health providers licensed pursuant to chapter 395 nust
3| be offered an opportunity to accept or decline a contract to
4 | participate in any provider network for prepaid behaviora
5| heal th servi ces.

6

7 Revi ser's note.--Anended to conformto the

8 official title of the departnent pursuant to s.

9 20. 19.

10

11 Section 56. Subsection (1) of section 409.9122,

12| Florida Statutes, is reenacted to read:

13 409. 9122 Mandatory Medi cai d managed care enrol |l nent;
14 | prograns and procedures. --

15 (1) It is the intent of the Legislature that the
16 | Medi Pass program be cost-effective, provide quality health
17 | care, and inprove access to health services, and that the
18 | program be st at ewi de.

19

20 Revi ser's note.--Section 7, ch. 96-199, Laws of

21 Fl ori da, anended the text of s. 409.9122

22 i ncl udi ng anmendnent to the | anguage in

23 t hen-exi sting paragraph (1)(a). Paragraph

24 (1) (b) did not appear in text after the

25 anmendnent to paragraph (1)(a), but the entire

26 text of subsection (1) al so appeared foll ow ng

27 the text of newy created subsection (3),

28 struck-through as if it were to be deleted

29 except for the last sentence of then-existing

30 par agraph (1) (b) which becane paragraph (4)(a).

31 Subsection (1) is reenacted to confirmthat the
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struck-through version of paragraph (1)(a)
following the text of subsection (3) in the
anmendnent to s. 409.9122 by s. 7, ch. 96-199,
was not intended to repeal the paragraph

Section 57. Paragraphs (f) and (g) of subsection (1)
of section 409.946, Florida Statutes, are anended to read:

409.946 Inner City Redevel opment Review Panel.--1n
order to enhance public participation and involvenent in the
redevel opnent of inner-city areas, there is created within the
O fice of Tourism Trade, and Econoni c Devel opnent the | nner
City Redevel opnent Revi ew Panel

(1) The review panel shall consist of seven nenbers
who represent different areas of the state, who are appointed
by the Director of the Ofice of Tourism Trade, and Econonic
Devel opnent, and who are qualified, through the denbnstration
of special interest, experience, or education, in the
redevel opnent of the state's inner-city areas, as follows:

(f) One nenber nust be affiliated with the Better
Jobs/ Better Wages Council of Workforce Florida, |nc.—+f=stech

Pevetoprent——Board; and
(g) One nenber nust be affiliated with the First
Jobs/ First Wages Council of Wrkforce Florida, |nc.—+F—stueh
body—is—createt—Oherw-se—one—rerber—ust—be—the—Seeretary
. I t El‘f" S desi gHeel

Revi ser's note.--Paragraphs (1)(f) and (g) are
anended to del ete provisions that have served
their purpose. The Better Jobs/Better \Wages
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Council and First Jobs/First Wages Council are
provided for in s. 445.005. Paragraph (f) is
further amended to conformto the official
title of the council.

Section 58. Paragraph (c) of subsection (9) of section
411.01, Florida Statutes, is repeal ed.

Revi ser's note.--Repealed to del ete an obsol ete
provi sion; the Partnership for School Readi ness
was to present reconmendations by February 15,
2000, to the Legislature for conbining funding
streans for school readiness prograns into a
School Readi ness Trust Fund, which report was
subnmitted

Section 59. Subsection (6) of section 414.105, Florida
Statutes, is anended to read:

414.105 Tine limtations of tenporary cash
assi stance. --Unl ess otherw se expressly provided in this
chapter, an applicant or current participant shall receive
tenporary cash assistance for episodes of not nore than 24
cumul ative nonths in any consecutive 60-nonth period that
begins with the first nonth of participation and for not nore
than a lifetime cunul ati ve total of 48 nonths as an adul t,
unl ess ot herwi se provi ded by | aw

(6) The departnent, in cooperation with Wrkforce
Florida, Inc., shall establish a procedure for approving
hardshi p exenptions and for review ng hardship cases at | east
once every 2 years. Regional workforce boards may assist in
maki ng these determ nati ons. The conposition of any review
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1| panel nust generally reflect the racial, gender, and ethnic

2| diversity of the conmunity as a whole. Menbers of a review

3 | panel shall serve w thout conpensation but are entitled to

4 | receive rei nbursenment for per diemand travel expenses as

5| provided in s. 112. 061 112-616.

6

7 Revi ser's note.--Anended to conformto the

8 correct citation of the referenced naterial; s.

9 112. 016 does not exi st.

10

11 Section 60. Subsection (1) of section 418.302, Florida
12 | Statutes, is anended to read:

13 418.302 Governing body of nobile hone park recreation
14 | district.--

15 (1) The governing body of a recreation district

16 | created pursuant to s. 418. 30 seet+on—* shall consist of a

17 | ni ne-nenber board of trustees elected by the electors of the
18 | district. A person desiring to have her or his nane placed on
19 | the ballot for election as a trustee of the district shall be
20| a qualified elector of the district and shall present a

21 | witten petition, signed by the applicant and not fewer than
22| 25 other electors of the district, to the supervisor of

23| el ections of the county not |ess than 60 days prior to the

24 | date of the election. The supervisor of elections shall be

25| entitled to a reasonabl e rei nbursenent for conducting the

26 | el ection, payable out of the general funds of the district.
27

28 Revi ser's note.--Anended to conformto the

29 correct citation of the referenced naterial; s.

30 418. 30 provides for creation of nobile hone

31 park recreation districts.
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Section 61. Section 420.506, Florida Statutes, is
amended to read:

420.506 Executive director; agents and enpl oyees. --The
appoi nt nent and renoval of an executive director shall be by
the Secretary of Community Affairs, with the advice and
consent of the corporation's board of directors. The
executive director shall enploy |egal and technical experts
and such other agents and enpl oyees, pernmanent and tenporary,
as the corporation may require, and shall comunicate with and
provide information to the Legislature with respect to the
corporation's activities. The board is authorized,
not wi t hst andi ng the provisions of s. 216.262, to devel op and
i mpl erent rul es regardi ng the enpl oynent of enpl oyees of the
corporation and service providers, including | egal counsel

I . " ni-vi-dual—whoe- f ey
effeective—tdate—of—thirs—aect—+s—enptoyedby—the—ageney—The
corporation is authorized to enter into a | ease agreenent with
t he Departnent of Managenent Services or the Departnent of
Community Affairs for the | ease of state enpl oyees from such
entities, wherein an enployee shall retain his or her status
as a state enployee but shall work under the direct

supervi sion of the corporation, and shall retain the right to
participate in the Florida Retirenent System The board of
directors of the corporation is entitled to establish travel
procedures and gui delines for enployees of the corporation

The executive director's office and the corporation's files
and records nmust be located in Leon County.

Revi ser's note.--Amrended to delete a provision

that has served its purpose. The stricken text,

whi ch was enacted by s. 9, ch. 97-167, Laws of
89
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1 Florida, effective July 1, 1997, relates to the

2 repl acenent of the Florida Housing Finance

3 Agency by the Florida Housi ng Finance

4 Cor por ati on.

5

6 Section 62. Paragraph (a) of subsection (22) of

7 | section 420.507, Florida Statutes, is anended to read:

8 420.507 Powers of the corporation.--The corporation
9| shall have all the powers necessary or convenient to carry out
10 | and effectuate the purposes and provisions of this part,

11 ) including the foll owing powers which are in addition to al

12 | other powers granted by other provisions of this part:

13 (22) To devel op and admi ni ster the State Apartnent

14 | I ncentive Loan Program |n devel oping and admi ni stering that
15| program the corporation nay:

16 (a) Make first, second, and other subordi nated

17 | nortgage | oans including variable or fixed rate | oans subject
18 | to contingent interest. The corporation shall make | oans

19 | exceedi ng 25 percent of project cost available only to

20 | nonprofit organizations and public bodies which are able to
21| secure grants, donations of |and, or contributions from other
22 | sources and to projects neeting the criteria of subparagraph
23| 1. Mrtgage | oans shall be nade available at the foll ow ng
24 | rates of interest:

25 1. Zero to 3 percent interest for sponsors of projects
26 | that maintain an 80 percent occupancy of residents qualifying
27 | as farmwrkers as defined in s. 420.503(18) 426-366{(7A-over

28 | the life of the |oan

29 2. Three to 9 percent interest for sponsors of

30 | projects targeted at popul ati ons ot her than farmorkers.

31
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Revi ser's note.--Anmended to conformto the
current |location of the referenced naterial; s.
420.306(7) was repealed by s. 3, ch. 93-181
Laws of Florida, and s. 420.503(18) defines
"far mwor ker. "

Section 63. Sections 421.37, 421.38, 421.39, 421.40,
421. 41, 421.42, 421.43, 421.44, and 421.45, Florida Statutes,
are repeal ed

Revi ser's note.--The cited sections, relating
to defense housing during World War |1, are
obsol et e.

Section 64. Subsection (2) of section 427.0159,
Florida Statutes, is repealed

Revi ser's note.--The cited subsection, enacted
by s. 21, ch. 2000-257, Laws of Florida,
provides for an allocation of funds by the
Departnent of Transportation, contingent on
S.B. 854 or sinilar |egislation becomng | aw
Nei t her of those contingencies occurr ed.

Section 65. Paragraph (a) of subsection (3) of section
435.03, Florida Statutes, is anended to read:

435.03 Level 1 screening standards. --

(3) Standards nust al so ensure that the person

(a) For enployees and enployers |icensed or registered
pursuant to chapter 400, and for enpl oyees and enpl oyers of
devel opnental services institutions as defined in s. 393. 063,
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1| internediate care facilities for the devel opnentally disabled
2| as defined in s. 393.063, and nental health treatnent

3| facilities as defined in s. 394.455, neets the requirenents of
4| this chapter part—++

5

6 Revi ser's note.--Anmended to conformto the

7 arrangenent of chapter 435, which is not

8 divided into parts.

9

10 Section 66. Subsection (2) of section 435.05, Florida
11| Statutes, is anended to read:

12 435.05 Requirenents for covered enpl oyees. - - Except as
13 | otherwi se provided by law, the foll owi ng requirenents shal

14 | apply to covered enpl oyees:

15 (2) Unless otherwi se prohibited by state or federa

16 | aw, new enpl oyees nmay be placed on probationary status

17 | pending a determi nation of conpliance with m ni nrum st andards
18 | set forth in this chapter part.

19

20 Revi ser's note.--Anmended to conformto the

21 arrangenent of chapter 435, which is not

22 divided into parts.

23

24 Section 67. Subsection (1) of section 435.07, Florida
25| Statutes, is anended to read:

26 435.07 Exenptions fromdisqualification.--Unless

27 | otherwi se provided by |aw, the provisions of this section

28 | shall apply to exenptions fromdisqualification

29 (1) The appropriate |licensing agency nmay grant to any
30 | enpl oyee ot herwi se disqualified fromenpl oynent an exenption
31| fromdisqualification for:
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1 (a) Felonies conmitted nmore than 3 years prior to the
2 | date of disqualification

3 (b) M sdeneanors prohibited under any of the Florida
4| Statutes cited in this chapter or under simlar statutes of

5| other jurisdictions;

6 (c) Ofenses that were felonies when commtted but are
7 | now m sdeneanor s;

8 (d) Findings of delinquency; or

9 (e) Commissions of acts of donestic violence as

10 | defined in s. 741. 30.

11

12 | For the purposes of this subsection, the term"fel onies" neans
13 | both felonies prohibited under any of the Florida Statutes

14 | cited in this chapter part or under sinilar statutes of other
15| jurisdictions.

16

17 Revi ser's note.--Anended to conformto the

18 arrangenent of chapter 435, which is not

19 divided into parts.

20

21 Section 68. Paragraph (c) of subsection (2) of section
22| 440.15, Florida Statutes, is anended to read:

23 440.15 Conpensation for disability.--Conpensation for
24 | disability shall be paid to the enpl oyee, subject to the

25| limts provided in s. 440.12(2), as follows:

26 (2) TEMPORARY TOTAL DI SABI LI TY. - -

27 (c) Tenporary total disability benefits paid pursuant
28 | to this subsection shall include such period as may be

29 | reasonably necessary for training in the use of artificial

30 | nenbers and appliances, and shall include such period as the
31| enpl oyee may be receiving training and educati on under a
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program pursuant to s. 440.491 446-—49{(%). Notwi t hstandi ng s.
440. 02(9), the date of maxinmum nedi cal inprovenent for

pur poses of paragraph (3)(b) shall be no earlier than the | ast
day for which such tenporary disability benefits are paid.

Revi ser's note.--Anended to conformto the
current location of the referenced materi al
Section 440.49(1) was repealed by s. 43, ch
93-415, Laws of Florida, and s. 440.491
created by s. 44, ch. 93-415, provides for
trai ning and educati on

Section 69. Subsection (2) of section 440.381, Florida
Statutes, is anended to read:

440.381 Application for coverage; reporting payroll
payrol | audit procedures; penalties.--

(2) The application nust contain a statenent that the
filing of an application containing fal se, nisleading, or
inconplete information with the purpose of avoiding or
reduci ng the anount of prem uns for workers' conpensation
coverage is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. The
application nust contain a sworn statenent by the enpl oyer
attesting to the accuracy of the information subnitted and
acknowl edgi ng the provisions of fornmer s. 440.37(4).

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Section

440. 37 was repeal ed by s. 109, ch. 93-415, Laws
of Florida.
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Section 70. Paragraph (e) of subsection (1) and
par agraph (a) of subsection (2) of section 440.4416, Florida
Statutes, are anended to read

440. 4416 Workers' Conpensation Oversight Board. --

(1) There is created within the Departnent of Labor
and Enpl oynent Security the Wrkers' Conpensation Oversi ght
Board. The board shall be conposed of the followi ng nenbers,
each of whom has know edge of, or experience with, the
wor kers' conpensation system

(e) The—erigrhnal—apporntirents—to—theboard—shat-—be
made—on—or—before—Jantary—1—1994—Vacanci es in the nenbership

of the board shall be filled in the sane nmanner as the
original appointnents. Except as to ex officio nenbers of the
board, three appoi ntees of the Governor, two appoi ntees of the
President of the Senate, and two appoi ntees of the Speaker of
t he House of Representatives shall serve for terns of 2 years,
and the remmining appoi ntees shall serve for terns of 4 years.
Thereafter, all nenbers shall serve for terns of 4 years;
except that a vacancy shall be filled by appointnent for the

remai nder of the term Fheboard—shaH—have—an—organtzational
reeting—on—or—before—Mareh—1—199%4—thetiwe—and place—of——stch
reeting—to—be—determned—by—the—Covernor—

(2) POWNERS AND DUTI ES; ORGANI ZATI ON. - -

(a) The board shall have all the powers necessary and
convenient to carry out and effectuate the purposes of this
section, including, but not limted to, the power to:

1. Conduct public hearings.
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1 2.3— Prescribe qualifications for board enpl oyees.

2 3.4 Appear on its own behal f before other boards,

3 | conmi ssions, or agencies of the state or Federal Governnent.

4 4.5~ Make and execute contracts to the extent that

5| such contracts are consistent with duties and powers set forth
6|in this section and el sewhere in the law of this state.

7

8 Revi ser's note.--Amended to del ete obsol ete

9 provi si ons.

10

11 Section 71. Subsection (1) of section 443. 1715,

12| Florida Statutes, is anended to read:

13 443.1715 Disclosure of information; confidentiality.--
14 (1) RECORDS AND REPORTS. --Information revealing the
15| enploying unit's or individual's identity obtained fromthe
16 | enpl oying unit or fromany individual pursuant to the

17 | adninistration of this chapter, and any determ nation

18 | revealing such information, nust, except to the extent

19 | necessary for the proper presentation of a claimor upon

20| witten authorization of the claimnt who has a workers

21 | conpensation clai mpendi ng, be held confidential and exenpt

22| fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of

23| the State Constitution. Such information nmay be nade avail abl e
24 | only to public enployees in the performance of their public
25| duties, including enployees of the Departnent of Education in
26 | obtaining information for the Florida Education and Training
27 | Pl acenent Information Program and the O fice of Tourism

28 | Trade, and Econoni c Devel opnent Depart+rent—of—Conmeree in its
29 | administration of the qualified defense contractor tax refund
30 | program aut hori zed by s. 288. 1045 288-—164. Except as ot herw se
31| provided by law, public enpl oyees receiving such information
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nmust retain the confidentiality of such information. Any
claimant, or the claimant's |egal representative, at a hearing
before an appeals referee or the conmission shall be supplied
with information from such records to the extent necessary for
the proper presentation of her or his claim Any enpl oyee or
nmenber of the conmission or any enpl oyee of the division, or
any ot her person receiving confidential infornmation, who

vi ol ates any provision of this subsection conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. However, the division may furnish to
any enpl oyer copies of any report previously subnmitted by such
enpl oyer, upon the request of such enployer, and may furnish
to any clainmant copies of any report previously submtted by
such cl ai mant, upon the request of such claimnt, and the
division is authorized to charge therefor such reasonable fee
as the division may by rule prescribe not to exceed the actua
reasonabl e cost of the preparation of such copies. Fees
received by the division for copies as provided in this
subsection nust be deposited to the credit of the Enpl oynent
Security Adm nistration Trust Fund.

Revi ser's note.--Anended to conformto the
substitution of the Ofice of Tourism Trade,
and Economi ¢ Devel opnent for the Departnent of
Commerce for purposes of s. 288.106 by s. 44,
ch. 96-320, Laws of Florida, and the repeal of
S. 288.104 by s. 8, ch. 96-348, Laws of

Fl ori da, and the enactnent of new s. 288.1045
governing the qualified defense contractor tax
refund programby s. 1, ch. 96-348.
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Section 72. Section 443.232, Florida Statutes, is
amended to read:

443. 232 Rul enaking authority for ch. 92-38.--The
Di vi si on of Unenpl oynent Conpensation of the Departnent of
Labor and Enpl oynment Security is authorized to pronul gate
rul es and adopt such fornms as may be necessary for
adm ni stration of ch. 92-38, Laws of Florida. The division is
specifically authorized to adopt energency rules for the
i mpl erentation of the Florida Training I nvestnent Program as
created by ch. 92-38, Laws of Florida. The Legislature finds
that said energency rul enaki ng power is necessary for the
wel fare of the people in order to provide additional funds to
benefit the public as quickly as practicable. Therefore, in
adopting such energency rules, the division need not nake the

findings required by s. 120.54(4) (a)+26-54(9(a).

Not wi t hst andi ng any ot her provision of |aw, such energency

rules shall remain effective for 12 nonths fromthe date of
adoption, or until replaced by other rul es adopted under the
nonener gency rul emaki ng procedures of the Admi nistrative
Procedure Act, whichever cones first.

Revi ser's note.--Anmended to conformto the
redesi gnation of material fornmerly in s.
120.54(9)(a) as s. 120.54(4)(a) by s. 10, ch
96- 159, Laws of Florida.

Section 73. Paragraph (b) of subsection (6) of section
445,003, Florida Statutes, as anmended by section 3 of chapter
2000- 165, Laws of Florida, is reenacted to read:

445. 003 I nplenentation of the federal Wrkforce
I nvest nent Act of 1998. --
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(6) LONG TERM CONSOLI DATI ON OF WORKFORCE
DEVELOPMENT. - -

(b) The Ofice of Program Policy Analysis and
Governnent Accountability shall review the workforce
devel opnent system as established by this act. The office
shall submit its final report and recomendati ons by Decenber
31, 2002, to the President of the Senate and t he Speaker of
t he House of Representatives.

Revi ser's note.--Reenacted to confirmthe

conti nued existence of the paragraph despite a
repeal by s. 46, ch. 2000-158, Laws of Florida,
areviser's bill. Section 3, ch. 2000-165, Laws
of Florida, amended paragraph (6)(b) to require
submttal of a report and recomrendati ons by
Decenber 31, 2002; prior to anendnent,

submttal of the report and recommendati ons was
requi red by January 31, 2000.

Section 74. Paragraph (c) of subsection (7) of section
445,009, Florida Statutes, as amended by section 9 of chapter
2000- 165, Laws of Florida, is reenacted to read:

445.009 One-stop delivery system--

(7)

(c) Workforce Florida, Inc., shall periodically review
I ndi vi dual Training Account pricing schedul es devel oped by
regi onal workforce boards and present findings and
reconmendations for process inprovenent to the President of
the Senate and the Speaker of the House of Representatives.
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1 Revi ser's note.--Reenacted to confirmthe

2 conti nued existence of the paragraph despite a

3 repeal by s. 45, ch. 2000-158, Laws of Florida,

4 areviser's bill. Section 9, ch. 2000-165, Laws

5 of Florida, amended paragraph (8)(c),

6 redesi gnated as paragraph (7)(c), to provide

7 for periodic review of Individual Training

8 Account pricing schedules and del eted the

9 January 1, 2000, submittal date for findings

10 and recommendations for process inprovenent.

11

12 Section 75. Paragraph (e) of subsection (3) of section
13 | 445. 024, Florida Statutes, is anended to read:

14 445, 024 Work requirenents. --

15 (3) EXEMPTI ON FROM WORK ACTI VI TY REQUI REMENTS. - - The
16 | followi ng individuals are exenpt fromwork activity

17 | requi renents:

18 (e) An individual who is exenpt fromthe tine period
19 | pursuant to s. 414.105 4150615.

20

21 Revi ser's note.--Anmended to conformto the

22 correct citation of the referenced naterial; s.

23 415. 015 does not exi st.

24

25 Section 76. Paragraph (a) of subsection (2) and

26 | paragraph (a) of subsection (3) of section 446.50, Florida
27 | Statutes, are anended to read:

28 446.50 Displaced honmenakers; nultiservice prograns;
29 | report to the Legislature; Displaced Honenmaker Trust Fund
30| created. --

31 (2) DEFINTIONS. --For the purposes of this section
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1 (a) "Displaced honenmaker" neans an individual who:

2 1. 1s 35 years of age or ol der

3 2. Has worked in the hone, providing unpaid househol d
4| services for famly nenbers;

5 3. Is not adequately enployed, as defined by rule of
6 | the agency diviston

7 4. Has had, or would have, difficulty in securing

8 | adequat e enpl oynent; and

9 5. Has been dependent on the income of another famly
10 | menber but is no | onger supported by such incone, or has been
11 | dependent on federal assistance.

12 (3) AGENCY PONERS AND DUTI ES. - -

13 (a) The agency, under plans established by Wrkforce
14| Florida, Inc., shall establish, or contract for the

15| establishnent of, programs for displaced honemakers which

16 | shal |l incl ude:

17 1. Job counseling, by professionals and peers,

18 | specifically designed for a person entering the job narket

19 | after a nunber of years as a honenaker.

20 2. Job training and pl acenent services, including:

21 a. Training prograns for available jobs in the public
22 | and private sectors, taking into account the skills and job
23 | experiences of a honenaker and devel oped by working with

24 | public and private enpl oyers.

25 b. Assistance in |ocating avail able enpl oynent for

26 | di spl aced honenakers, sone of whom could be enployed in

27 | existing job training and pl acenent prograns.

28 c. UWilization of the services of the state enpl oynent
29 | service in locating enpl oynent opportunities.

30 3. Financial nmanagenent services providing infornmation
31| and assistance with respect to insurance, including, but not
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1|limted to, |life, health, hone, and autonobile insurance, and
2 | taxes, estate and probate probl ens, nortgages, |oans, and

3| other related financial matters.

4 4. Educational services, including high schoo

5| equi val ency degree and such ot her courses as the agency

6 | determ nes would be of interest and benefit to displaced

7 | homenmakers.

8 5. Qutreach and infornation services with respect to
9| federal and state enploynent, education, health, and

10 | unenpl oynent assi stance prograns which the agency ¢diviston

11 | determines would be of interest and benefit to displaced

12 | homenakers.

13

14 Revi ser's note.--Anended to conformto the

15 substitution of the term"agency" for the term

16 "division" made el sewhere in the section by s.

17 126, ch. 2000-165, Laws of Flori da.

18

19 Section 77. Subsection (5) of section 456.025, Florida
20| Statutes, is anended to read:

21 456. 025 Fees; receipts; disposition.--

22 (5) Al noneys collected by the departnent fromfees
23| or fines or fromcosts awarded to the agency by a court shal
24 | be paid into a trust fund used by the departnent to inplenent
25| this chapter. The Legislature shall appropriate funds from
26 | this trust fund sufficient to carry out this chapter and the
27 | provisions of law with respect to professions regul ated by the
28 | Division of Medical Quality Assurance within the departnment
29 | and the boards. The departnent nmay contract with public and
30| private entities to receive and deposit revenue pursuant to
31| this section. The departnent shall maintain separate accounts
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in the trust fund used by the departnent to inplenent this
chapter for every profession within the departnent. To the
maxi num ext ent possi bl e, the departnent shall directly charge
al | expenses to the account of each regul ated profession. For
t he purpose of this subsection, direct charge expenses
include, but are not limted to, costs for investigations,
exam nations, and |egal services. For expenses that cannot be
charged directly, the departnent shall provide for the
proportionate allocation anong the accounts of expenses
incurred by the departnent in the performance of its duties

Wi th respect to each regul ated profession. The regul ati on by

t he departnent of professions, as defined in this chapter

patrt, shall be financed solely fromrevenue collected by it
fromfees and other charges and deposited in the Medica

Qual ity Assurance Trust Fund, and all such revenue is hereby
appropriated to the departnent. However, it is legislative
intent that each profession shall operate within its
anticipated fees. The departnent may not expend funds fromthe
account of a profession to pay for the expenses incurred on
behal f of another profession, except that the Board of Nursing
nmust pay for any costs incurred in the regulation of certified
nursing assistants. The departnent shall nmaintain adequate
records to support its allocation of agency expenses. The
departnent shall provide any board with reasonable access to

t hese records upon request. The departnent shall provide each
board an annual report of revenue and direct and all ocated
expenses related to the operation of that profession. The
board shall use these reports and the departnent's adopted

| ong-range plan to determ ne the anount of |icense fees. A
condensed version of this information, with the departnent's
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1| recomendations, shall be included in the annual report to the
2| Legislature prepared under s. 456. 026.

3

4 Revi ser's note.--Anmended to conformto the

5 arrangenent of chapter 456, which is not

6 di vided into parts.

7

8 Section 78. Paragraph (a) of subsection (1) of section
9| 456.039, Florida Statutes, is anended to read:

10 456. 039 Designated health care professionals;

11 | information required for licensure. --

12 (1) Each person who applies for initial licensure as a
13 | physician under chapter 458, chapter 459, chapter 460, or

14 | chapter 461, except a person applying for registration

15| pursuant to ss. 458.345 and 459. 021, nust, at the tine of

16 | application, and each physician who applies for |icense

17 | renewal under chapter 458, chapter 459, chapter 460, or

18 | chapter 461, except a person registered pursuant to ss.

19 | 458. 345 and 459. 021, nust, in conjunction with the renewal of
20 | such license and under procedures adopted by the Departnment of
21| Health, and in addition to any other information that may be
22 | required fromthe applicant, furnish the follow ng information
23| to the Departnment of Health:
24 (a)1. The nane of each nedical school that the
25 | applicant has attended, with the dates of attendance and the
26 | date of graduation, and a description of all graduate nedical
27 | education conpleted by the applicant, excluding any coursework
28 | taken to satisfy nedical |licensure continuing education
29 | requirenents.
30 2. The nane of each hospital at which the applicant
31| has privileges.
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1 3. The address at which the applicant will primarily
2 | conduct his or her practi ce.

3 4. Any certification that the applicant has received
4] froma specialty board that is recognized by the board to

5| which the applicant is applying.

6 5. The year that the applicant began practicing

7 | medi ci ne.

8 6. Any appointnment to the faculty of a nedical schoo
9 | which the applicant currently holds and an indication as to
10 | whether the applicant has had the responsibility for graduate

11 | nedi cal education within the nbst recent 10 years.

12 7. A description of any crimnal offense of which the
13 | applicant has been found guilty, regardl ess of whether

14 | adj udication of guilt was withheld, or to which the applicant
15| has pled guilty or nolo contendere. A criminal offense

16 | conmitted in another jurisdiction which would have been a

17 | felony or msdeneanor if conmitted in this state nust be

18 | reported. If the applicant indicates that a crimnal offense
19 | i s under appeal and submts a copy of the notice for appeal of
20| that crimnal offense, the departnent nust state that the

21| crimnal offense is under appeal if the crininal offense is
22 | reported in the applicant's profile. If the applicant

23| indicates to the departnent that a criminal offense is under
24 | appeal, the applicant nust, upon disposition of the appeal

25| subnmit to the departnent a copy of the final witten order of
26 | di sposition.

27 8. A description of any final disciplinary action

28 | taken within the previous 10 years agai nst the applicant by
29 | the agency regulating the profession that the applicant is or
30 | has been licensed to practice, whether in this state or in any
31| other jurisdiction, by a specialty board that is recogni zed by
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1| the Anerican Board of Medical Specialties SpeeraHties, the

2 | Anrerican GCsteopathic Association, or a simlar nationa

3| organi zation, or by a licensed hospital, health naintenance

4 | organi zation, prepaid health clinic, anbulatory surgica

5] center, or nursing hone. Disciplinary action includes

6 | resignation fromor nonrenewal of nedical staff nenbership or
7] the restriction of privileges at a licensed hospital, health
8 | mai nt enance organi zation, prepaid health clinic, anbul atory

9| surgical center, or nursing honme taken in lieu of or in

10 | settlenent of a pending disciplinary case related to

11 | conpetence or character. If the applicant indicates that the
12 | disciplinary action is under appeal and submits a copy of the
13 | docunent initiating an appeal of the disciplinary action, the
14 | departnent nust state that the disciplinary action is under

15| appeal if the disciplinary action is reported in the

16 | applicant's profile.

17

18 Revi ser's note.--Anended to conformto the

19 correct title of the board.
20
21 Section 79. Paragraph (d) of subsection (2) and
22 | subsections (6) and (7) of section 458.3135, Florida Statutes,
23| are anended to read:
24 458. 3135 Tenporary certificate for visiting physicians
25| to practice in approved cancer centers. --
26 (2) A tenporary certificate for practice in an
27 | approved cancer center nmay be issued w thout examination to an
28 | i ndi vi dual who:
29 (d) Has not committed any act in this or any other
30| jurisdiction which would constitute the basis for disciplining
31| a physician under s. 456.072 455624 or s. 458.331
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(6) The board shall not issue a tenporary certificate
for practice in an approved cancer center to any physician who
is under investigation in another jurisdiction for an act that
woul d constitute a violation of this chapter or chapter 456
455 until such tine as the investigation is conplete and the
physician is found i nnocent of all charges.

(7) A physician applying under this section is exenpt
fromthe requirenents of ss. 456. 039-456. 046 455-565-455-5656.
Al'l other provisions of chapters 456 455 and 458 apply.

Revi ser's note.--Paragraph (2)(d) is anmended to
conformto the redesignation of s. 455.624 as
s. 456.072 by s. 90, ch. 2000-160, Laws of

Fl orida. Subsections (6) and (7) are anmended to
conformto the redesignation of sections
conprising part Il of chapter 455 as chapter
456 by ch. 2000-160. Subsection (7) is further
anended to conformto the redesignation of ss.
455. 565- 455. 5656 as ss. 456.039 and

456. 041- 456. 046 by ss. 66-71, ch. 2000-160; and
t he enactnent of s. 455.56503, renunbered as s.
456. 0391 by the reviser, by s. 152, ch

2000- 318, Laws of Flori da.

Section 80. Subsection (5) of section 458.319, Florida
Statutes, is anended to read:

458. 319 Renewal of license.--

(5)(a) Notwi thstanding any provision of this chapter
or part—+H—of chapter 456 455, the requirenents for the
bi enni al renewal of the license of any |icensee who is a
nmenber of the Legislature shall stand continued and extended
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1| without the requirenent of any filing by such a |licensee of

2| any notice or application for renewal with the board or the

3 | departnent and such licensee's |license shall be an active

4| status license under this chapter, throughout the period that
5] the licensee is a nenber of the Legislature and for a period
6 | of 60 days after the |icensee ceases to be a nenber of the

7 | Legislature.

8 (b) At any tine during the licensee's legislative term
9| of office and during the period of 60 days after the |icensee
10 | ceases to be a nenber of the Legislature, the |icensee nay

11| file a conpleted renewal application that shall consist solely
12 | of:

13 1. Alicense renewal fee of $250 for each year the

14 | licensee's license renewal has been continued and extended

15| pursuant to the terns of this subsection since the |ast

16 | otherwi se regul arly schedul ed bi ennial renewal year and each
17 | year during which the renewed license shall be effective unti
18 | the next regularly schedul ed biennial renewal date;

19 2. Docunentation of the conpletion by the |icensee of
20| 10 hours of continuing nedical education credits for each year
21 | fromthe effective date of the last renewed |icense for the
22 | licensee until the year in which the application is fil ed;
23 3. The information fromthe |icensee expressly
24 | required in s. 456.039(1)(a)1.-8. and (b), and (4)(a), (b),
25 [ and (c) 455-565¢ ) {a)t—8—and{b)—and{4ta—(b)—andc).
26 (c) The departnent and board may not inpose any
27 | additional requirenents for the renewal of such |icenses and,
28 | not later than 20 days after receipt of a conpleted
29 | application as specified in paragraph (b), shall renew the
30| active status license of the |icensee, effective on and
3l | retroactive to the last previous renewal date of the
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licensee's license. Said |icense renewal shall be valid unti
the next regularly schedul ed biennial renewal date for said
license, and thereafter shall be subject to the biennial
requirenents for renewal in this chapter and part—H—of
chapter 456 455

Revi ser's note.--Paragraphs (5)(a) and (c) are
anended to conformto the redesignation of
sections conprising part |l of chapter 455 as
chapter 456 by ch. 2000-160, Laws of Florida.
Par agraph (5)(b) is anended to conformto the
redesi gnation of s. 455.565 as s. 456.039 by s.
66, ch. 2000-160.

Section 81. Paragraph (c) of subsection (9) of section
460. 403, Florida Statutes, is anended to read:

460.403 Definitions.--As used in this chapter, the
term

(9)

(c)1. Chiropractic physicians nmay adjust, nanipul ate,
or treat the human body by manual, nechanical, electrical, or
nat ural nethods; by the use of physical neans or
physi ot herapy, including light, heat, water, or exercise; by
the use of acupuncture; or by the adnministration of foods,

f ood concentrates, food extracts, and itens for which a
prescription is not required and nmay apply first aid and
hygi ene, but chiropractic physicians are expressly prohibited
fromprescribing or adm nistering to any person any | egend
drug except as authorized under subparagraph 2., from
perforning any surgery except as stated herein, or from
practicing obstetrics.
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2. Notwithstanding the prohibition against prescribing
and admini stering | egend drugs under subparagraph 1., or s.
499. 0122 4496122, pursuant to board rule chiropractic
physi ci ans may order, store, and adninister, for energency
purposes only at the chiropractic physician's office or place
of busi ness, prescription nedical oxygen and nay al so order
store, and administer the foll owi ng topical anesthetics in
aerosol form

a. Any solution consisting of 25 percent ethylchloride
and 75 percent dichl orodifl uoronet hane.

b. Any solution consisting of 15 percent
di chl or odi f1 uor onet hane and 85 percent
tri chl or ononof | uor onet hane.

However, this paragraph does not authorize a chiropractic
physician to prescribe nedical oxygen as defined in chapter
499.

Revi ser's note.--Anended to conformto the
correct citation of the referenced naterial; s.
449. 0122 does not exi st.

Section 82. Section 464.0045, Florida Statutes, is
r epeal ed

Revi ser's note.--The cited section authorizes
the Governor to appoint one or nore new nenbers
of the Board of Nursing added to the board
pursuant to ch. 96-274, Laws of Florida, for a
period of |less than 4 years to achi eve
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1 staggered terms. Chapter 96-274 took effect My

2 29, 1996.

3

4 Section 83. FEffective Cctober 1, 2002, sections

5| 467.001, 467.002, 467.004, 467.011, 467.0125, 467.014,

6 | 467.015, 467.016, 467.017, 467.201, 467.203, 467.205, and

7| 467.207, Florida Statutes, are reenacted to read:

8 467.001 Short title.--This chapter shall be known and
9| my be cited as the "Mdw fery Practice Act."

10 467.002 Legislative intent.--The Legislature

11 | recogni zes the need for a person to have the freedomto choose
12 | the nmanner, cost, and setting for giving birth. The

13 | Legislature finds that access to prenatal care and delivery

14 | services is |limted by the inadequate nunber of providers of
15| such services and that the regul ated practice of mdw fery may
16 | hel p to reduce this shortage. The Legislature also recognizes
17 | the need for the safe and effective delivery of newborn babies
18 | and the health, safety, and welfare of their nothers in the

19 | delivery process. The Legislature finds that the interests of
20 | public health require the regulation of the practice of
21 | midwifery in this state for the purpose of protecting the
22 | health and wel fare of nothers and infants. Therefore, it is
23 | unl awmful for any person to practice mdwifery in this state
24 | unl ess such person is |licensed pursuant to the provisions of
25| this chapter or s. 464.012.
26 467.004 Council of Licensed Mdwifery.--
27 (1) The Council of Licensed Mdwifery is created
28 | within the departnent and shall consist of nine nenbers to be
29 | appoi nted by the secretary.
30 (2) ©One nenber of the council shall be a certified
31| nurse mdwi fe. One nenber of the council shall be a physician
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who is an obstetrician certified by the American Board of
Cbstetrics and Gynecol ogy and one famly physician certified
by the Anerican Board of Fanmily Practice. One nenber of the
council shall be a physician who is a pediatrician certified
by the Anerican Board of Pediatrics. Four nmenbers of the
council shall be licensed m dwi ves. The one renmi ni ng nenber
shall be a resident of this state who has never been a
licensed mdw fe and who has no financial interest in the
practice of midwifery or in any health care facility, agency,
or insurer. The council nenbers shall serve staggered 4-year
terns as determined by rule.

(3) The council shall:

(a) Assist and advise the departnent in devel oping
rules relating to: training requirenents, including core
conpet enci es, for persons training to becone |icensed
m dwi ves; the |icensure exam nation; fees; the inforned
consent form responsibilities of m dw ves; energency care
pl ans; records and reports to be filed by |Iicensed m dw ves;
and other regulatory requirenents devel oped by the departnent.

(b) Assist the departnent in developing rules to
i mpl erent s. 467.205, relating to approval of mdw fery
traini ng prograns.

(c) Monitor and informthe departnent on the practice
of mdwifery in other states and countries by persons who are
not nurses.

(d) Educate the public and other providers of
obstetrical care about the role of licensed m dw ves.

(e) Collect and review data regarding |icensed
m dwi fery.

(f) Recommend changes in the Mdwi fery Practice Act to
t he departnent and the Legi sl ature.
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1 (g) Address concerns and problens of practicing

2| licensed mdwi ves in order to pronote inproved safety in the
3| practice of mdw fery.

4 (4) Menbers of the council shall serve w thout pay.
5| The council nenbers shall be entitled to rei nbursenent for per
6 | diemand travel expenses pursuant to s. 112.061

7 467.011 Licensure by exam nation. --

8 (1) The departnent shall admi nister an exam nation to
9| test the proficiency of applicants in the core conpetencies
10| required to practice mdw fery as specified in s. 467.009.
11 (2) The departnent shall devel op, publish, and nake
12 | available to interested parties at a reasonable cost a

13 | bi bliography and guide for the exami nation

14 (3) The departnent shall issue a license to practice
15| midwifery to an applicant who has graduated from an approved
16 | midwi fery program and successfully conpl eted the exanination
17 | upon paynent of the required |licensure fee.

18 467.0125 Licensure by endorsenent. --

19 (1) The departnent shall issue a license by

20 | endorsenent to practice mdw fery to an applicant who, upon
21| applying to the departnent, denonstrates to the departnent
22 | that she or he:

23 (a)l. Holds a valid certificate or diplom froma

24 | foreign institution of nmedicine or nidwifery or froma

25| midwi fery programoffered in another state, bearing the sea
26| of the institution or otherw se authenticated, which renders
27 | the individual eligible to practice mdwifery in the country
28 | or state in which it was issued, provided the requirenents
29 | therefor are deened by the departnment to be substantially

30| equivalent to, or to exceed, those established under this

31| chapter and rul es adopted under this chapter, and subnmits
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1| therewith a certified translation of the foreign certificate

2| or diplom; or

3 2. Holds a valid certificate or license to practice

4| midwi fery in another state, issued by that state, provided the
5| requirenents therefor are deened by the departnent to be

6 | substantially equivalent to, or to exceed, those established

7 | under this chapter and rul es adopted under this chapter

8 (b) Has conpleted a 4-nonth prelicensure course

9 | conducted by an approved program and has subnitted

10 | docunentation to the departnent of successful conpletion. The
11 | departnent shall determine by rule the content of the

12 | prelicensure course

13 (c) Has successfully passed the |icensed mdwi fery

14 | examni nati on.

15 (2) The departnent may issue a tenporary certificate
16 | to practice in areas of critical need to any mdwife who is

17 | qualifying for licensure by endorsenent under subsection (1),
18| with the following restrictions:

19 (a) The Departnent of Health shall determ ne the areas
20| of critical need, and the mdw fe so certified shall practice
21| only in those specific areas, under the auspices of a

22 | physician licensed pursuant to chapter 458 or chapter 459, a
23| certified nurse nmidwife |licensed pursuant to part | of chapter
24 | 464, or a mdwife |icensed under this chapter, who has a

25| mini mum of 3 years' professional experience. Such areas shal
26 | include, but not be |linted to, health professional shortage
27 | areas designated by the United States Departnent of Health and
28 | Human Servi ces.

29 (b) A tenporary certificate issued under this section
30| shall be valid only as long as an area for which it is issued
31
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1| remains an area of critical need, but no | onger than 2 years,
2 | and shall not be renewabl e.

3 (c) The departnent may adm nister an abbreviated ora
4 | exam nation to determine the nidw fe's conpetency, but no

5| witten regular exanination shall be necessary.

6 (d) The departnent shall not issue a tenporary

7| certificate to any nidwife who is under investigation in

8 | another state for an act which would constitute a violation of
9| this chapter until such tinme as the investigation is conplete,
10| at which tine the provisions of this section shall apply.

11 (e) The departnent shall review the practice under a
12 | tenporary certificate at |east annually to ascertain that the
13| mininumrequirenents of the mdw fery rul es pronul gated under
14 | this chapter are being net. If is is determined that the

15| mininumrequirenents are not being net, the departnent shal
16 | imedi ately revoke the tenporary certificate.

17 (f) The fee for a tenporary certificate shall not

18 | exceed $50 and shall be in addition to the fee required for
19 | l'i censure.

20 467.014 Financial responsibility.--A licensed mdwife
21| shall include in the inforned consent plan presented to the
22 | parents the status of the mdw fe's mal practice insurance,

23 | i ncluding the anmount of mal practice insurance, if any.

24 467.015 Responsibilities of the mdwfe.--

25 (1) A nmdwfe shall accept and provide care for only
26 | those nothers who are expected to have a nornmal pregnancy,

27 | | abor, and delivery and shall ensure that the foll ow ng

28 | conditions are net:

29 (a) The patient has signed an infornmed consent form
30 | approved by the departnent pursuant to s. 467.016.

31
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(b) If the patient is delivering at hone, the hone is
safe and hygi enic and neets standards set forth by the
depart nent.

(2) A nmdwife may provide collaborative prenatal and
postpartal care to pregnant wormen not at lowrisk in their
pregnancy, |abor, and delivery, within a witten protocol of a
physician currently licensed under chapter 458 or chapter 459,
whi ch physician shall naintain supervision for directing the
specific course of nedical treatnent. The departnent shall by
rul e devel op guidelines for the identification of high-risk
pr egnanci es.

(3) A nmdwife licensed under this chapter may
admi ni ster prophylactic ophthal m c nedi cation, oxygen,
post partum oxytocin, vitamn K, rho i mmune gl obulin (hunman),
and | ocal anesthetic pursuant to a prescription issued by a
practitioner |licensed under chapter 458 or chapter 459, and
may adni ni ster such other nedicinal drugs as prescribed by
such practitioner. Any such prescription for nedicinal drugs
shall be in a formthat conplies with chapter 499 and shall be
di spensed in a pharmacy pernitted under chapter 465 by a
phar maci st |icensed under chapter 465.

(4) The care of nothers and infants throughout the
prenatal, intrapartal, and postpartal periods shall be in
conformty with rules adopted by the departnent pursuant to
this chapter and the public health laws of this state.

(5) The midw fe shall:

(a) Prepare a witten plan of action with the famly
to ensure continuity of nedical care throughout |abor and
delivery and to provide for imediate nedical care if an
energency arises. The fanmily shoul d have specific plans for
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1| medical care throughout the prenatal, intrapartal, and

2 | postpartal periods.

3 (b) Instruct the patient and famly regarding the

4 | preparation of the environnment and ensure availability of

5| equi prent and supplies needed for delivery and infant care, if
6| a hone birth is planned.

7 (c) Instruct the patient in the hygi ene of pregnancy
8| and nutrition as it relates to prenatal care.

9 (d) Maintain equi prent and supplies in conformty with
10| the rul es adopted pursuant to this chapter

11 (6) The midwi fe shall determne the progress of |abor
12 | and, when birth is imrnent, shall be immedi ately avail abl e
13| until delivery is acconplished. During |abor and delivery,
14 ) the nmidwi fe shall conply with rules adopted by the departnent
15| pursuant to this chapter, which shall include rules that

16 | govern:

17 (a) Maintaining a safe and hygi eni ¢ environnent;

18 (b) Monitoring the progress of |abor and the status of
19 | the fetus;

20 (c) Recognizing early signs of distress or

21| complications; and

22 (d) Enacting the witten energency plan when

23 | i ndi cat ed.

24 (7)(a) The nmidwife shall remain with the postparta

25| nother until the conditions of the nother and the neonate are
26 | stabilized.

27 (b) The midwife shall instill into each eye of the

28 | newborn infant a prophylactic in accordance with s. 383. 04.
29 467.016 Inforned consent.--The departnent shal

30 | develop a uniformclient inforned-consent formto be used by
31| the midwife to informthe client of the qualifications of a
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1| licensed nidwi fe and the nature and risk of the procedures to
2| be used by a nidwife and to obtain the client's consent for

3| the provision of nidw fery services.

4 467.017 Energency care plan; imunity.--

5 (1) Every licensed mdw fe shall develop a witten

6| plan for the appropriate delivery of energency care. A copy
7| of the plan shall acconpany any application for |icense

8 | issuance or renewal. The plan shall address the foll ow ng:

9 (a) Consultation with other health care providers.

10 (b) Energency transfer

11 (c) Access to neonatal intensive care units and

12 | obstetrical units or other patient care areas.

13 (2) Any physician |icensed under chapter 458 or

14 | chapter 459, or any certified nurse nmdw fe, or any hospita
15| li censed under chapter 395, or any osteopathic hospital

16 | providing nedical care or treatnent to a wonan or infant due
17 | to an energency arising during delivery or birth as a

18 | consequence of the care received by a mdw fe |icensed under
19 | chapter 467 shall not be held liable for any civil damages as
20| a result of such nedical care or treatnent unless such damages
21| result fromproviding, or failing to provide, nedical care or
22 | treatnent under circunstances denonstrating a reckless

23 | disregard for the consequences so as to affect the life or

24 | health of another

25 467.201 Violations and penalties.--Each of the

26 | following acts constitutes a felony of the third degree,

27 | puni shabl e as provided in s. 775.082, s. 775.083, or s.

28 | 775. 084:

29 (1) Practicing mdw fery, unless holding an active
30| license to do so.

31
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1 (2) Using or attenpting to use a license which has

2 | been suspended or revoked.

3 (3) The willful practice of nmidw fery by a student

4| midwife without a preceptor present, except in an energency.
5 (4) Knowingly allowing a student mdwife to practice
6| mdwi fery without a preceptor present, except in an energency.
7 (5) OCbtaining or attenpting to obtain a |icense under
8 | this chapter through bribery or fraudul ent mi srepresentation
9 (6) Using the nanme or title "mdw fe" or "licensed
10| midwife" or any other nane or title which inplies that a

11 | person is licensed to practice mdw fery, unless such person
12| is duly licensed as provided in this chapter

13 (7) Knowingly concealing information relating to the
14 | enforcenent of this chapter or rul es adopted pursuant thereto.
15 467.203 Disciplinary actions; penalties.--

16 (1) The following acts shall be grounds for

17 | disciplinary action as set forth in this section:

18 (a) Procuring, attenpting to procure, or renew ng a
19| license to practice mdw fery by bribery, by fraudul ent

20 | mi srepresentation, or through an error of the departnent.

21 (b) Having a license to practice mdw fery revoked,
22 | suspended, or otherw se acted agai nst, including being denied
23| licensure, by the licensing authority of another state,

24 | territory, or country.

25 (c) Being convicted or found guilty, regardl ess of

26 | adjudication, in any jurisdiction of a crinme which directly
27 | relates to the practice of mdwifery or to the ability to

28 | practice midwifery. A plea of nolo contendere shall be

29 | considered a conviction for purposes of this provision.

30 (d) Making or filing a false report or record, which
31| the licensee knows to be false; intentionally or negligently
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failing to file a report or record required by state or
federal law, or willfully inmpeding or obstructing such filing
or inducing another to do so. Such reports or records shal

i nclude only those which are signed in the mdw fe's capacity
as a licensed mdwi fe.

(e) Advertising falsely, msleadingly, or deceptively.

(f) Engagi ng in unprofessional conduct, which
includes, but is not limted to, any departure from or the
failure to conformto, the standards of practice of mdwfery
as established by the departnent, in which case actual injury
need not be established.

(g) Being unable to practice mdwi fery with reasonable
skill and safety to patients by reason of illness;
drunkenness; or use of drugs, narcotics, chemicals, or other
materials or as a result of any nmental or physical condition.
A mdw fe affected under this paragraph shall, at reasonable
intervals, be afforded an opportunity to denonstrate that he
or she can resunme the conpetent practice of mdwifery with
reasonabl e skill and safety.

(h) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent.

(i) WIIlfully or repeatedly violating any provision of
this chapter, any rule of the departnent, or any |awful order
of the department previously entered in a disciplinary
proceeding or failing to conply with a lawfully issued
subpoena of the departnent.

(2) When the departnent finds any person guilty of any
of the grounds set forth in subsection (1), it nay enter an
order inposing one or nore of the follow ng penalties:

(a) Refusal to approve an application for |icensure.
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1 (b) Revocation or suspension of a |icense.

2 (c) Inposition of an administrative fine not to exceed
3| $1,000 for each count or separate of fense

4 (d) Issuance of a reprinand.

5 (e) Placenent of the midw fe on probation for such

6| period of time and subject to such conditions as the

7 | departnent may specify, including requiring the mdwife to

8| submt to treatnent; undertake further rel evant education or
9| training; take an exam nation; or work under the supervision
10 | of another licensed mdw fe, a physician, or a nurse mdwfe
11| Iicensed under part | of chapter 464.

12 (3) The departnent shall not reinstate the |icense of
13| a nidwife, or cause a license to be issued to a person it has
14 | deened unqualified, until such tine as it is satisfied that
15| such person has conplied with all the terns and conditions set
16 | forth in the final order and that such person is capabl e of
17 | safely engaging in the practice of mdw fery.

18 (4) The departnent shall by rule establish guidelines
19| for the disposition of disciplinary cases involving specific
20 | types of violations. Such guidelines nmay include m ni num and
21 | maxi mum fines, periods of suspension or probation, or
22 | conditions of probation or reissuance of a |icense.
23 467.205 Approval of mdw fery prograns. --
24 (1) An organization desiring to conduct an approved
25| program for the education of midw ves shall apply to the
26 | departnment and subnit such evidence as nay be required to show
27| that it conplies with s. 467.009 and with the rules of the
28 | departnment. Any accredited or state-licensed institution of
29 | higher learning, public or private, may provide mdw fery
30 | education and training.
31
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(2) The departnent shall adopt rul es regarding
educati onal objectives, faculty qualifications, curriculum
gui del i nes, adm nistrative procedures, and other training
requirements as are necessary to ensure that approved prograns
graduate m dwi ves conpetent to practice under this chapter

(3) The departnent shall survey each organi zation
applying for approval. |If the departnent is satisfied that
the program neets the requirenents of s. 467.009 and rul es
adopted pursuant to that section, it shall approve the
program

(4) The departnent shall, at |east once every 3 years,
certify whether each approved mdw fery programconplies with
t he standards devel oped under s. 467.009.

(5) If the departnent finds that an approved program
no longer neets the required standards, it may place the
program on probationary status until such tinme as the
standards are restored. If a programfails to correct these
conditions within a specified period of tinme, the departnent
may rescind the approval. Any program having its approval
resci nded shall have the right to reapply.

(6) Provisional approval of a new program may be
granted pending the licensure results of the first graduating
cl ass.

467.207 Exceptions.--No provision of this chapter
shal | be construed to prohibit:

(1) The practice of midwi fery by students enrolled in
an approved mdw fery training program

(2) The establishnent of an independent practice by
one or nore mdwi ves for the purpose of rendering to patients
m dwi fery services within the scope of the mdw fe |icense.
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1 (3) Assistance by any person in the case of an

2 | energency.

3

4 Revi ser's note.--Reenacted to conformto the

5 repeal of the s. 11.61 repeal of ss. 467.001

6 467.002, 467.004, 467.011, 467.0125,

7 467.014-467.017, and 467.201-467.207 by s. 4,

8 ch. 91-429, Laws of Florida, and the

9 confirmation of that repeal by s. 33, ch

10 96-318, Laws of Florida. Section 467.004 is

11 al so reenacted to conformto the repeal of the

12 s. 11.611 review of the Council of Licensed

13 Mdw fery as provided by s. 20, ch. 92-179,

14 Laws of Florida. Section 5, ch. 91-429,

15 repealed s. 11.611, and s. 33, ch. 96-318,

16 confirmed the repeal of s. 11.611

17

18 Section 84. Paragraph (b) of subsection (3) of section
19| 468. 354, Florida Statutes, as anended by section 178 of
20 | chapter 99-397, Laws of Florida, is reenacted to read:
21 468. 354 Board of Respiratory Care; organization
22 | function. --

23 (3)

24 (b) To achieve staggering of terns, within 120 days
25| after July 1, 1999, the Governor shall appoint the board
26 | menbers as foll ows:

27 1. Two nenbers shall be appointed for terns of 2
28 | years.

29 2. Two nenbers shall be appointed for ternms of 3
30 | years.

31
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1 3. Three nenbers shall be appointed for ternms of 4
2| years.

3

4 Revi ser's note.--Reenacted to confirmthe

5 conti nued exi stence of the paragraph despite

6 the repeal by s. 57, ch. 99-5, Laws of Florida,
7 areviser's bill. Section 178, ch. 99-397, Laws
8 of Florida, amended paragraph (3)(b) to require
9 that, in order to achi eve staggered terns,

10 within 120 days after July 1, 1999, the

11 CGover nor appoi nt board nenbers for terms of

12 office ranging from2 to 4 years; prior to

13 anmendnent, the appointnents were to be nade

14 within 120 days after COctober 1, 1984.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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