Florida Senate - 2001 CS for CS for SB 294

By the Cormittees on Judiciary; Conprehensive Planning, Loca
and Mlitary Affairs; and Senators Sanderson and Gell er

308-1888-01

1 Abill to be entitled

2 An act relating to housing; anending s.

3 420.503, F.S.; redefining the term"elderly";

4 al | owi ng the Mbrtgage Revenue Bond Programto

5 be included in the federal fair housing

6 definition of elder housing; anending s.

7 420.5088, F.S.; allowing funds fromthe

8 Honmeowner's Assistance Programto be used for

9 certain prograns other than those sponsored by
10 the Florida Housing Finance Corporation

11 anendi ng s. 420.5092, F.S.; including housing
12 for the honeless in eligible housing under the
13 Fl ori da Affordabl e Housi ng Guarantee Program
14 i ncreasing the cap on the Affordabl e Housing

15 Quar antee Fund; anending s. 760.29, F.S.

16 providing that a facility or conmmunity claimng
17 an exenption fromsaid act with respect to

18 famlial status for housing for ol der persons
19 shal |l register with the Florida Conmi ssion on
20 Human Rel ations and affirm conpliance with
21 specified requirenents; providing for a
22 registration fee; providing for fines; anending
23 s. 760.31, F.S.; providing for rules; providing
24 an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsections (15) and (19) of section
29| 420.503, Florida Statutes, are anended to read:
30 420.503 Definitions.--As used in this part, the term
31
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(15) "Elderly" means persons 62 years of age or older;
however, this subsection does not prohibit housing from bei ng

housing for the elderly as defined in this section if the

housi ng otherwi se conforns to that definition

(19) "Housing for the elderly" neans, for purposes of
s. 420.5087(3)(c)2., any nonprofit housing conmmunity that is
financed by a nortgage | oan nade or insured by the United
St ates Departnent of Housing and Urban Devel oprment under s.
202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4), or s.
236 of the National Housing Act, as anmended, and that is
subject to incone linmtations established by the United States
Depart nent of Housing and Urban Devel opnent, or any program
funded by the Rural Devel opnment Agency of the United States
Departnent of Agriculture and subject to inconme lintations
established by the United States Departnent of Agriculture. A
project which qualifies for an exenption under the Fair
Housi ng Act as housing for ol der persons as defined by s.
760. 29(4) shall qualify as housing for the elderly for
pur poses of s. 420.5087(3)(c)2. and for purposes of any |oans

made under s. 420.508. |In addition, if the corporation adopts

a qualified allocation plan pursuant to s. 42(m(1)(B) of the
I nternal Revenue Code or any other rules that prioritize
projects targeting the elderly for purposes of allocating tax
credits pursuant to s. 420.5099 or for purposes of the HOVE
program under s. 420.5089, a project which qualifies for an
exenption under the Fair Housing Act as housing for ol der
persons as defined by s. 760.29(4) shall qualify as a project
targeted for the elderly, if the project satisfies the other
requirements set forth in this part.

Section 2. Paragraph (a) of subsection (1) of section
420.5088, Florida Statutes, is anended to read:
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420.5088 Fl orida Honmeowner shi p Assi stance
Program --There is created the Fl orida Hormeownership
Assi stance Program for the purpose of assisting | owincone
persons in purchasing a hone by reducing the cost of the hone
wi th bel ow mar ket construction financing, by reducing the
anmount of down paynent and cl osing costs paid by the borrower
to a nmaxi num of 5 percent of the purchase price, or by
reducing the nonthly paynment to an affordabl e anount for the
purchaser. Loans shall be made available at an interest rate
t hat does not exceed 3 percent. The bal ance of any loan is due
at closing if the property is sold or transferred.

(1) For loans nade avail able pursuant to s.
420.507(23)(a)1. or 2.

(a) The corporation may underwite and nmake those
nortgage | oans through the programto persons or families who

L eib - . I - et arrid
mertgagerevenve—bond—programs—and who have inconmes that do

not exceed 80 percent of the state or | ocal nedian incone,

whi chever is greater, adjusted for famly size. +—the

Section 3. Paragraph (d) of subsection (2) and
subsection (11) of section 420.5092, Florida Statutes, are
amended to read:

420.5092 Florida Affordabl e Housi ng Guarant ee
Program - -
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(2) As used in this section, the term

(d) "Eligible housing" nmeans any real and persona
property designed and intended for the prinmary purpose of
provi di ng decent, safe, and sanitary residential units for

honmeownership or rental for eligible persons, including
specifically housing for the honel ess, as determi ned by the

corporation pursuant to rule.

(11) The nmaxi numtotal anmpount of revenue bonds that
may be issued by the corporation pursuant to subsection (5) is

$400$260 nillion.

Section 4. Paragraph (e) is added to subsection (4) of
section 760.29, Florida Statutes, to read:

760. 29 Exenptions. --

(4)(a) Any provision of ss. 760.20-760.37 regardi ng
fam lial status does not apply with respect to housing for
ol der persons.

(b) As used in this subsection, the term "housing for
ol der persons" neans housi ng:

1. Provided under any state or federal programthat
the comission determnes is specifically designed and
operated to assist elderly persons, as defined in the state or
federal program

2. Intended for, and solely occupied by, persons 62
years of age or ol der; or

3. Intended and operated for occupancy by persons 55
years of age or older that neets the follow ng requirenents:

a. At |least 80 percent of the occupied units are
occupi ed by at |east one person 55 years of age or ol der

b. The housing facility or comunity publishes and
adheres to policies and procedures that denonstrate the intent

requi red under this subparagraph. |If the housing facility or
4
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community neets the requirenents of sub-subparagraphs a. and
c. and the recorded governing docunments provide for an adult,
senior, or retirenment housing facility or community and the
gover ni ng docunents | ack an anmendatory procedure, prohibit
anmendnents, or restrict anmendnments until a specified future
date, then that housing facility or community shall be deened
housi ng for ol der persons intended and operated for occupancy
by persons 55 years of age or older. If those docunents
further provide a prohibition against residents 16 years of
age or younger, that provision shall be construed, for

pur poses of the Fair Housing Act, to only apply to residents
18 years of age or younger, in order to conformwth federa

| aw requi rements. Governi ng docurments which can be anended at
a future date nust be anended and properly recorded within 1
year after that date to reflect the requirenents for

consi deration as housing for ol der persons, if that housing
facility or community intends to continue as housing for ol der
per sons.

c. The housing facility or community conplies with
rules nade by the Secretary of the United States Departnment of
Housi ng and Urban Devel opnent pursuant to 24 C.F. R part 100
for verification of occupancy, which rules provide for
verification by reliable surveys and affidavits and incl ude
exanpl es of the types of policies and procedures relevant to a
determ nation of conpliance with the requirenents of
sub- subparagraph b. Such surveys and affidavits are
admi ssible in adninistrative and judicial proceedings for the
pur poses of such verification

(c) Housing shall not fail to be considered housing
for older persons if:

5

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPRER O

r

gég ga Senate - 2001 CS for CS for SB 294

i 88-01

1. A person who resides in such housing on or after
Cctober 1, 1989, does not neet the age requirenents of this
subsection, provided that any new occupant neets such age
requi renents; or

2. One or nore units are unoccupi ed, provided that any
unoccupi ed units are reserved for occupancy by persons who
neet the age requirenents of this subsection

(d) A person shall not be personally liable for
nonet ary danmages for a violation of this subsection if such
person reasonably relied in good faith on the application of
the exenption under this subsection relating to housing for
ol der persons. For purposes of this paragraph, a person nay
show good faith reliance on the application of the exenption
only by showi ng that:

1. The person has no actual know edge that the
facility or the community is ineligible, or will becone
ineligible, for such exenption; and

2. The facility or conmunity has stated formally, in
witing, that the facility or community conplies with the
requi rements for such exenption
(e) Afacility or conmmunity claining an exenption

under this subsection shall register with the conm ssion and

submt a letter to the conm ssion stating that the facility or

community conplies with the requirenents of paragraph (b)1.

2., or 3. The letter shall be submtted on the |etterhead of

the facility or coomunity and shall be signed by the president

of the facility or community. This registration and

docunentati on shall be renewed biennially fromthe date of

original filing. The information in the registry shall be nade

available to the public, and the comm ssion shall include this

information on an Internet web site. The conmi ssion nay
6
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establish a reasonable registration fee, not to exceed $20,

that shall be deposited into the commission's trust fund to

defray the administrative costs associated with maintaining

the registry. The conmi ssion may i npose an adninistrative

fine, not to exceed $500, on a facility or commnity that

knowi ngly subnits false information in the docunentation

required by this paragraph. Such fines shall be deposited in

the commission's trust fund. The registration and

docunentation required by this paragraph shall not substitute

for proof of conpliance with the requirenents of this

subsection. Failure to conply with the requirenents of this

par agraph shall not disqualify a facility or community that

otherwi se qualifies for the exenption provided in this

subsecti on.

A county or rmunicipal ordinance regardi ng housing for ol der
persons nay nhot contravene the provisions of this subsection

Section 5. Subsection (5) of section 760.31, Florida
Statutes, is anended to read:

760. 31 Powers and duties of comm ssion.--The
conmi ssi on shall:

(5) Adopt rules necessary to inplenent ss.
760. 20- 760. 37 and govern the proceedings of the comission in
accordance with chapter 120. Conmission rules shall clarify
terns used with regard to handi capped accessibility,
exceptions fromaccessibility requirenents based on terrain or
site characteristics, and requirenents related to housing for
ol der persons. Commission rules shall specify the fee and the

forns and procedures to be used for the registration required
by s. 760.29(4)(e).
Section 6. This act shall take effect October 1, 2001
7
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%B%EQTUTE FOR

Anends s, 420.503, F.S., of the Florida Housing Finance

Cor poration Act to clarify deflnl ions relating to "elderly"
and "housin for the el derly" as appl ed under "this act and to
al | ow t he gaPe Revi ew Bond Progra n1b included in the
definition for derly housi ng.

Anends s, 420.5088, F.S., of the Florida Hou Slnﬂ Fi nance
Corporation Act to expand the corporation's authority to
assi st a broader class of honebuyers with financial aSS|stance
under the Florida Honeownership Assi stance Program

Amends s, 420.5092, F.S., of the Florida Fbu5|ng Fi nance

Corporation Act to increase its bondin EgC|ty from $200 to

%40 mllion under the Florida Afforda Ie usi hg Guarant ee
rogram

8

CODING:Words st+ieken are deletions; words underlined are additions.




