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SB 304 First Engrossed

Abill to be entitled
An act relating to deferred conpensation
prograns for governnment enployees; anendi ng s.
112. 215, F.S.; redefining the term "enpl oyee, "
for purposes of participation in such prograns,
to include enpl oyees of constitutional county
of ficers; prescribing duties of constitutional
county officers with respect to their
enpl oyees; providing for negotiation of a joint
deferred conpensation programfor certain |oca
enpl oyees currently eligible for participation
in such prograns and enpl oyees of
constitutional county officers; providing for
fundi ng costs of the deferred conpensation
pl an; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 112.215, Florida Statutes, is
amended to read:

112. 215 CGovernnent enpl oyees; deferred conpensation
program - -

(1) This section shall be known and nmay be cited as
t he "Governnent Enpl oyees' Deferred Conpensation Plan Act."

(2) For the purposes of this section, the term
"enpl oyee" neans any person, whether appointed, elected, or
under contract, providing services for the state; any state
agency or county or other political subdivision of the state;
of any nmunicipality; or any constitutional county officer
under s. 1(d), Article VIIl of the State Constitution for
whi ch conpensation or statutory fees are paid.
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1 (3) In accordance with a plan of deferred conpensation
2 | which has been approved as herein provided, the state or any
3| state agency, county, nunicipality, e+ other politica
4 | subdivision, or constitutional county officer may, by contract
5] or a collective bargaini ng agreenent, agree with any enpl oyee
6| to defer all or any portion of that enployee's otherw se
7 | payabl e conpensation and, pursuant to the terns of such
8 | approved plan and in such proportions as may be designated or
9| directed under that plan, place such deferred conpensation in
10 | savings accounts or use the sane to purchase fixed or variable
11| life insurance or annuity contracts, securities, evidence of
12 | i ndebt edness, or such other investnent products as nmay have
13 | been approved for the purposes of carrying out the objectives
14 | of such plan. Such insurance, annuity, savings, or investnent
15 | products shall be underwitten and offered in conpliance with
16 | the applicable federal and state | aws and regul ati ons by
17 | persons who are duly authorized by applicable state and
18 | federal authorities.
19 (4)(a) The Treasurer, with the approval of the State
20 | Board of Administration, shall establish such plan or plans of
21 | deferred conpensation for state enployees, including all such
22 | investnent vehicles or products incident thereto, as may be
23 | avail abl e through, or offered by, qualified conpanies or
24 | persons, and may approve one or nore such plans for
25| inplenentation by and on behalf of the state and its agencies
26 | and enpl oyees.
27 (b) If the Treasurer deens it advisable, he or she
28 | shall have the power, with the approval of the State Board of
29 | Adnministration, to create a trust or other special funds for
30| the segregation of funds or assets resulting from conpensation
31
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deferred at the request of enployees of the state or its
agencies and for the administration of such program

(c) The Treasurer, with the approval of the State
Board of Admi nistration, nmay del egate responsibility for
adm nistration of the plan to a person the Treasurer
determi nes to be qualified, conpensate such person, and,
directly or through such person or pursuant to a collective
bar gai ni ng agreenent, contract with a private corporation or
institution to provide such services as may be part of any
such plan or as nay be deened necessary or proper by the
Treasurer or such person, including, but not limted to,
provi di ng consolidated billing, individual and collective
recordkeepi ng and accountings, asset purchase, control, and
saf ekeepi ng, and direct disbursenent of funds to enpl oyees or
ot her beneficiaries. The Treasurer nmy authorize a person,
private corporation, or institution to nake direct
di sbursenment of funds under the plan to an enpl oyee or other
beneficiary only upon the order of the Conptroller to the
Treasurer.

(d) In accordance with such approved plan, and upon
contract or agreement with an eligible enployee, deferrals of
conpensation may be acconplished by payroll deductions nade by
the appropriate officer or officers of the state, with such
funds being thereafter held and adninistered in accordance
with the plan.

(e) The administrative costs of the deferred

conpensation plan shall be wholly or partially self-funded.

Fees for self-funding of the plan shall be paid by investnent

providers and nmay be recouped fromtheir respective plan

partici pants. The fees shall be deposited in the Deferred

Conpensati on Trust Fund.
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(5) Any county, municipality, or other politica
subdi vi si on of the state may by ordi nance, and any
constitutional county officer under s. 1(d), Article VIII of

the State Constitution of 1968 may by contract agreenent or

ot her docunentation constituting approval, adopt and establish

for itself and its enpl oyees a deferred conpensati on program
The ordi nance shall designate an appropriate official of the
county, municipality, or political subdivision to approve and
adm ni ster a deferred conpensation plan or otherw se provide
for such approval and administration. The ordinance shal

al so designate a public official or body to nmake the

determ nations provided for in paragraph (6)(b). If a
constitutional county officer elects to adopt and establish

for that office and its enpl oyees a deferred conpensati on

program the constitutional county officer shall be the

appropriate official to nmake the determ nati ons provi ded for

in this subsection and in paragraph (6)(h).

(6)(a) No deferred conpensation plan of the state
shal | becone effective until approved by the State Board of
Adm ni stration and the Treasurer is satisfied by opinion from
such federal agency or agencies as nmay be deened necessary
that the conpensation deferred thereunder and/or the
i nvest nent products purchased pursuant to the plan will not be
included in the enpl oyee's taxable incone under federal or
state law until it is actually received by such enpl oyee under
the terns of the plan, and that such conpensation wll
nonet hel ess be deened conpensation at the tine of deferral for
t he purposes of social security coverage, for the purposes of
the state retirenent system and for any other retirenent,
pension, or benefit program established by |aw.
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(b) No deferred conpensation plan of a county,
nmuni ci pality, er other political subdivision, or
constitutional county officer shall becone effective until the

appropriate official or body designated under subsection (5)

by—ordinance is satisfied by opinion fromsuch federal agency
or agenci es as may be deened necessary that the conpensation

deferred thereunder and/or the investnment products purchased
pursuant to the plan will not be included in the enployee's
taxabl e i ncone under federal or state law until it is actually
received by such enpl oyee under the terns of the plan, and
that such conpensation will nonethel ess be deened conpensation
at the tine of deferral for the purposes of social security
coverage, for the purposes of the retirement systemof the
appropriate county, rmnunicipality, er political subdivision, or
constitutional county officer,and for any other retirenent,

pension, or benefit program established by |aw.

(7) The deferred conpensation prograns authorized by
this section, and any plan approved and adopted as herein
provided, shall exist and serve in addition to any other
retirenent, pension, or benefit systens established by the
state or its agencies, counties, nmunicipalities, er other
political subdivisions, or constitutional county officers and

shal | not supersede, nmke inoperative, or reduce any benefits
provided by the Florida Retirenent System or by another
retirenent, pension, or benefit program established by |aw.
Al'l records identifying individual participants in any plan
under this section and their personal account activities shal
be confidential and are exenpt fromthe provisions of s.
119.07(1).

(8)(a) There is hereby created a Deferred Conpensation
Advi sory Council conposed of seven nenbers.
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1. One nenber shall be appointed by the Speaker of the
House of Representatives and the President of the Senate
jointly and shall be an enployee of the | egislative branch

2. One nenber shall be appointed by the Chief Justice
of the Suprene Court and shall be an enpl oyee of the judicial
branch.

3. One nenber shall be appointed by the chair of the
Publ i c Enpl oyees Rel ations Conmi ssion and shall be a nonexenpt
publ i c enpl oyee.

4. The renmi ning four nmenbers shall be enpl oyed by the
executive branch and shall be appointed as foll ows:

a. One nenber shall be appointed by the Chancell or of
the State University System and shall be an enpl oyee of the
uni versity system

b. One nenber shall be appointed by the Treasurer and
shal | be an enpl oyee of the Treasurer

c. One nenber shall be appointed by the Governor and
shal | be an enpl oyee of the executive branch.

d. One nenber shall be appointed by the Conptroller
and shall be an enpl oyee of the Conptroller.

(b) Each nenber shall serve for a termof 4 years from
the date of appointnent, except that a vacancy shall be filled
by appoi ntnent for the remmi nder of the term

(c) Menbers shall elect a chair annually.

(d) The council shall neet at the call of its chair,
at the request of a npjority of its nenbership, or at the
request of the Treasurer, but not less than twice a year. The
busi ness of the council shall be presented to the council in
the formof an agenda. The agenda shall be set by the
Treasurer and shall include itens of business requested by the
counci | menbers.
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(e) A mjority of the nmenbers shall constitute a
guorum and action by a najority of a quorum shall be
of fici al

(f) The council shall nmake a report of each neeting to
t he Treasurer, which shall show the nanes of the nenbers
present and shall include a record of its discussions,
reconmendati ons, and actions taken. The Treasurer shall keep
the records of the proceedings of each neeting on file and
shal|l make the records available to any interested person or
gr oup.

(g) Menbers of the council shall serve w thout
conpensation but shall be entitled to receive reinbursenent
for per diemand travel expenses as provided in s. 112.061.

(h) The advisory council shall provide assistance and
reconmendations to the Treasurer relating to the provisions of
the plan, the insurance or investnent options to be offered
under the plan, and any other contracts or appoi ntnents deened
necessary by the council and the Treasurer to carry out the
provisions of this act. The Treasurer shall informthe
council of the manner in which each council recomendation is
bei ng addressed. The Treasurer shall provide the council, at
| east annually, a report on the status of the deferred
conpensation program including, but not limted to,
information on participant enroll nent, anount of conpensation
deferred, total plan assets, product provider performance, and
partici pant satisfaction with the program

(9) The purchase of any insurance contract or annuity
or the investnent in another investnent option under any plan
of deferred conpensation provided for in the United States
I nternal Revenue Code and not prohibited under the | aws of
this state for an enpl oyee shall inpose no liability or
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responsi bility whatsoever on the state, county, nmunicipality,
o other political subdivision, or constitutional county

of ficer,except to show that the paynents have been renitted
for the purposes for which the conpensati on has been deferred.

(10)(a) The noneys, pensions, annuities, or other
benefits accrued or accruing to any person under the
provi sions of any plan providing for the deferral of
conpensation and the accunul ated contributions and the cash
and securities in the funds created thereunder are hereby
exenpt fromany state, county, or nunicipal tax. They shal
not be subject to execution or attachnent or to any | ega
process whatsoever by a creditor of the enployee and shall be
unassi gnabl e by the enpl oyee.

(b)1. There is created in the State Treasury the
Def erred Conpensation Trust Fund, through which the Treasurer
as trustee shall hold nobneys, pensions, annuities, or other
benefits accrued or accruing under and pursuant to 26 U. S. C
s. 457 and the deferred conpensation plan provided for therein
and adopted by this state; and

a. Al anounts of conpensation deferred thereunder

b. Al property and rights purchased with such
anmount s; and

c. Al incone attributable to such anbunts, property,
or rights.

2. Notwithstanding the nandates of 26 U S.C. s.
457(b)(6), all of the assets specified in subparagraph 1
shall be held in trust for the exclusive benefit of
participants and their beneficiaries as nmandated by 26 U. S. C
s. 457(g)(1).

(11) Wth respect to any funds held pursuant to a
deferred conpensation plan, any plan provider which is a bank
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or savings association and which provides tine deposit
accounts and certificates of deposit as an investnent product
to the plan participants may, with the approval of the State
Board of Administration for providers in the state plan, or
with the approval of the appropriate official or body

desi gnat ed under subsection (5)by—ordinance for a plan of a

county, nunicipality murierpat, of other politica
subdi vi sion, or constitutional county officer ptan, be exenpt

fromthe provisions of chapter 280 requiring it to be a
qual i fi ed public depository, provided:

(a) The bank or savings association shall, to the
extent that the tine deposit accounts or certificates of
deposit are not insured by the Federal Deposit |nsurance
Corporation or the Federal Savings and Loan | nsurance
Corporation, pledge collateral with the Treasurer for al
state funds held by it under a deferred conpensation plan, or
wi th such other appropriate official for all public funds held
by it under a deferred conpensation plan of a county,
muni ci pality, er other political subdivision, or
constitutional county officer,in an anobunt which equal s at

| east 150 percent of all uninsured deferred conpensation funds
t hen hel d.

(b) Said collateral shall be of the kind permtted by
s. 280.13 and shall be pledged in the manner provided for by
t he applicabl e provisions of chapter 280.

The Treasurer shall have all the applicable powers provided in

ss. 280.04, 280.05, and 280.08 relating to the sale or other
di sposition of the pledged collateral
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1 (12) The Treasurer may adopt any rule necessary to
2| adm nister and inplenent this act with respect to deferred
3 | conpensation plans for state enpl oyees.
4 (13) This subsection may not inpair an existing
5] contract. In each county that has one or nore constitutiona
6 | county officers, the board of county commi ssioners and the
7 | constitutional county officers shall negotiate a joint
8 | deferred conpensation programfor all their respective
9 | enpl oyees under s. 163.01. If all parties to the negotiation
10 | cannot agree upon a joint deferred conpensati on program the
11 | provisions of subsection (5) apply.
12 Section 2. This act shall take effect October 1, 2001
13
14
15
16
17
18
19
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