Florida Senate - 2001 SB 306
By Senator dary

7-76A- 01
1 A bill to be entitled
2 An act relating to crine victins and witnesses;
3 anending s. 947.175, F.S.; requiring that the
4 Parol e Conmi ssion notify a victinm s parent,
5 guardi an, or next of kin under certain
6 circunstances after the inmate who committed
7 the crine is approved for conmunity work
8 rel ease; anending s. 958.07, F.S.; authorizing
9 the victimof a crine or the victinms parent,
10 guardi an, or next of kin to reviewthe
11 presentence investigation report under certain
12 ci rcunstances; anending s. 960.001, F.S.
13 requiring that a crine victimor wtness be
14 i nformed of the address confidentiality
15 progranm requiring that the victimof a sex
16 of fense be inforned of the right to have the
17 courtroom cl eared of certain persons when the
18 victimis testifying about the offense;
19 providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsection (3) of section 947.175, Florida
24 | Statutes, is anended to read:
25 947.175 Notice to local agencies.--
26 (3) Upon request, the—departrent—statt within 30 days
27 | after an inmate is approved for comunity work rel ease, the
28 | Parol e Commi ssion shall notify the state attorney, the victim
29 | the victimis parent or guardian if the victimis a mnor, the
30| victinmts next of kin in the case of a hom cide,or the
31
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personal representative that ef—the—vwietimwhen an i nnate has
been s approved for conmmunity work rel ease.

Section 2. Section 958.07, Florida Statutes, is
amended to read:

958. 07 Presentence report; access by defendant.--The
defendant is entitled to an opportunity to present to the
court facts which would materially affect the decision of the
court to adjudicate the defendant a yout hful offender. The
defendant, his or her attorney, and the state shall be
entitled to inspect all factual material contained in the
conpr ehensi ve presentence report or diagnostic reports
prepared or received by the departnent. The victim the

victims parent or guardian if the victimis a ninor, or the

victimis next of kin in the case of a honicide may revi ew the

presentence investigation report as provided in s.
960. 001(1)(g) 2. The court may wi thhold fromdi sclosure to the
defendant and his or her attorney sources of infornmation which

have been obtained through a promise of confidentiality. In
all cases in which parts of the report are not disclosed, the
court shall state for the record the reasons for its action
and shall informthe defendant and his or her attorney that

i nformati on has not been di scl osed.

Section 3. Paragraphs (c), (g), and (q) of subsection
(1) of section 960.001, Florida Statutes, are anended to read:

960. 001 cCuidelines for fair treatnment of victins and
Wi tnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm ni strator and circuit court admnistrators, the Departnent
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of Law Enforcenent, and every sheriff's departnent, police
departnent, or other |aw enforcenent agency as defined in s.
943. 10(4) shall develop and inpl enment guidelines for the use
of their respective agencies, which guidelines are consi stent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and

to achieve the foll owi ng objectives:

(c) Information concerning protection available to
victimor witness.--A victimor wtness shall be furnished, as
a matter of course, with informati on on steps that are
available to | aw enforcenent officers and state attorneys to
protect victins and witnesses fromintinidation. The victimor

wi tness shall also be given information about the address

confidentiality program provi ded under s. 741.403.

(g)+- Consultation with victimor guardian or famly
of victim--

1. In addition to being notified of the provisions of
s. 921.143, the victimof a felony involving physical or
enotional injury or trauma or, in a case in which the victim
is amnor child or in a homcide, the guardian or famly of
the victimshall be consulted by the state attorney in order
to obtain the views of the victimor fanmly about the
di sposition of any crinminal or juvenile case brought as a
result of such crine, including the views of the victimor
fam |y about:

a. The release of the accused pendi ng judicial
pr oceedi ngs;

b. Plea agreenents;

c. Participation in pretrial diversion prograns; and

d. Sentencing of the accused.
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2. Upon request, the state attorney shall pernmit the
victim the victinms parent or guardian if the victimis a
mnor, or the victims next of kin in the case of a honicide
to review a copy of the presentence investigation report prior
to the sentencing hearing if one was conpl eted. Any
confidential infornmation that pertains to nedical history,
nmental health, or substance abuse and any information that
pertains to any other victimshall be redacted fromthe copy
of the report. Any person who reviews the report pursuant to
this paragraph nust maintain the confidentiality of the report
and shall not disclose its contents to any person except
statenents nmade to the state attorney or the court.

3. Wien an inmate has been approved for conmunity work

rel ease, the Parol e Comm ssion shall, upon request and as

provided in s. 947.175, notify the victim the victins parent

or guardian if the victimis a mnor, or the victinls next of

kin in the case of a honicide.

(gq) Presence of victimadvocate during discovery
deposition; testinmony of victimof a sex offense.--At the

request of the victim the victimadvocate designated by state
attorney's office, sheriff's office, or nunicipal police
departnent, or one representative froma not-for-profit victim
servi ces organi zation, including, but not limted to, rape
crisis centers, donestic violence advocacy groups, and al coho
abuse or substance abuse groups shall be pernmitted to attend
and be present during any deposition of the victim The victim
of a sex offense shall be inforned of the right to have the

courtroomcl eared of certain persons as provided in s. 918.16

when the victimis testifying concerning that offense.
Section 4. This act shall take effect July 1, 2001.
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