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By the Conmittee on | nsurance and Representative Crow

1 A bill to be entitled

2 An act relating to surplus lines insurance;

3 anending s. 626.918, F.S.; revising certain

4 eligibility requirenents; anmending s. 626.921

5 F.S.; deleting certain reporting requirenents;

6 amendi ng ss. 626.923, 626.930, 626.931

7 626. 932, 626.933, 626.935, 626.936, 626.9361

8 and 626.938, F.S.; revising certain

9 requirements for surplus lines insurance to

10 provide the Florida Surplus Lines Service

11 Office with the sane authority granted to the

12 Departnent of |nsurance; revising certain

13 quarterly reporting requirenents; providing for

14 collection of a service fee; providing a

15 penalty for failure to make certain reports and

16 pay service fees; providing for an

17 adm nistrative fine for such failure; providing

18 for disposition of surplus lines taxes and

19 service fees; providing an effective date.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Paragraph (a) of subsection (2) of section
24 | 626.918, Florida Statutes, is anended to read:

25 626.918 Eligible surplus lines insurers.--

26 (2) No unauthorized insurer shall be or becone an
27 | eligible surplus lines insurer unless made eligible by the
28 | departnent in accordance with the foll owing conditions:
29 (a) Eligibility of the insurer nust be requested in
30| witing by Florida Surplus Lines Service Ofice &

31 | Herida—tiecensed—surptus—tHnres—agent;
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Section 2. Subsection (2) of section 626.921, Florida
Statutes, is anended to read:

626.921 Florida Surplus Lines Service Ofice.--

(2) Al surplus lines agents shall, as a condition of
holding a license as a surplus lines agent in this state, be
deened to be nenbers of this association and shall report to
and file with the service office a copy of or information on
each surplus lines insurance policy or docunent as provided in
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the plan of operation adopted under subsection (5). UYpoen

16 | by—this—seetion-—The service office shall imediately report

17 | the particulars of any unfiled policy to the departnment for

18 | enforcenent of conpliance with the Florida Surplus Lines Law.
19 Section 3. Section 626.923, Florida Statutes, is

20 | anended to read:

21 626.923 Filing copy of policy or certificate.--A

22 | surplus lines agent shall, within 30 days after the date of a
23 | request by the departnent or the Florida Surplus Lines Service
24 | Ofice, furnish the—departyrent an exact copy of any and al

25 | requested policies, including applications, certificates,

26 | cover notes, or other forms of confirmati on of insurance

27 | coverage or any substitutions thereof or endorsenents thereto.
28 | The departnent or the Florida Surplus Lines Service Ofice may
29 | al so request and the agent shall furnish, within 30 days after
30| the date of the request, the agent's nenorandumas to the

31 | substance of any change represented by a substitute
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1| certificate, cover note, other formof confirmati on of

2 | insurance coverage, or endorsenment as conpared with the

3| coverage as originally placed or issued.

4 Section 4. Subsection (2) of section 626.930, Florida
5| Statutes, is anended to read:

6 626. 930 Records of surplus |ines agent.--

7 (2) The record shall at all tines be open to

8 | exam nation by the departnent or the Florida Surplus Lines

9] Service Ofice without notice and shall be so kept avail able
10 | and open to—the—depart+rent for 5 years next follow ng

11 | expiration or cancellation of the contract.

12 Section 5. Section 626.931, Florida Statutes, is

13 | anended to read:

14 626.931 Agent affidavit and insurer reporting

15 | requi renent s arterty—report. - -

16 (1) Each surplus lines agent shall on or before the
17 | end of the nonth next follow ng each cal endar quarter file

18| with the Florida Surplus Lines Service Ofice an affidavit, on
19| fornms as prescribed and furnished by the Florida Surplus Lines
20| Service Ofice, stating that a—verifted—+eport—of all surplus
21| lines insurance transacted by himor her during such cal endar
22 | quarter has been subnitted to the Florida Surplus Lines

23| Service Ofice as required

24 2—Fhe—reports—antd—supporting—information—shaH—be—+n
25 : i y

26

27

28

29

30

31
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3 | any—substitutiens—thereof—or—endorsenents—thereto;—and

4 tey—Addit+onal—informati-on—as——reguired—by—the

5 | departent—

6 (2) 3y Fhe—r+eport—shatt—inetude The affidavit of the

7 | surplus lines agent shall incl ude—en—+foerns—as—prescribed—and
8 | furnishetd—by—thedepartrwent—as—to efforts nade to pl ace

9 | coverages with authorized insurers and the results thereof.
10 (3)t4) Each foreign insurer accepting prem unms whi€h

11 | are—stubjeet—to—taxes—and—which—are—deseribetd—in—this—seection
12 | shall, on or before the end of the nonth foll owi ng each

13 | calendar quarter, file with the Florida Surplus Lines Service
14 ) Ofice a verified report of all surplus lines insurance

15| transacted by such insurer for insurance risks located in this
16 | state during such cal endar quarter

17 (4) 5y Each alien insurer accepting prem uns which—are
18 | subjeet—to—taxes—antd—which—are—deseribed—inthis—seection

19 | shall, on or before June 30 of each year, file with the

20| Florida Surplus Lines Service Ofice a verified report of al
21| surplus lines insurance transacted by such insurer for

22 | insurance risks located in this state during the preceding

23 | cal endar year—provided—the—fH+st—suchreport—shatt—be—with
24 | respect—to—catendar—year—1994.

25 (5) £6) The Insurance Conmi ssioner shall have the

26 | authority to waive the filing requirenents described in

27 | subsections(3) (4yrand(4) (5.

28 (6) 7 Each insurer's report and supporting

29 | information shall be in a conputer-readable format as

30| determined by the Florida Surplus Lines Service Ofice

31 | departrent or shall be submitted on forns prescribed by the

4
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1| Florida Surplus Lines Service Ofice departrent and shall show
2| for each applicabl e agent:

3 g I L orid . I ¥

4 e I F  Forid . ;

5 te)—The—aggregate—of—net—Horida—premurs:-

6 (a)td)y Alisting of all policies, certificates, cover

7 | notes, or other forns of confirmation of insurance coverage or
8 | any substitutions thereof or endorsenents thereto and the

9| identifying nunber; and

10 (b) ey Any additional information required by the

11 | departnent or Florida Surplus Lines Service Ofice.

12 Section 6. Paragraph (a) of subsection (2) of section
13| 626.932, Florida Statutes, is anended to read:

14 626.932 Surplus lines tax.--

15 (2)(a) The surplus lines agent shall nake payabl e pay
16 | to the Departnent of |nsurance Frortda—Surptus—tines—Service
17 | &f+¢ce the tax related to each cal endar quarter's business as
18 | reported to the Florida Surplus Lines Service Ofice, and

19| renit the tax to the Florida Surplus Lines Service Ofice at
20| the sanme tinme as provided for the filing of the quarterly

21| affidavit report, under s. 626.931. The Florida Surplus Lines
22 | Service Ofice shall forward to the departnent the taxes and
23| any interest collected pursuant to paragraph (b), within 10
24 | days of recei pt —atoeng—wth—a—copy—of—the—equarterty—reports
25 | received.

26 Section 7. Section 626.933, Florida Statutes, is

27 | anended to read:

28 626.933 Collection of tax and service fee.--1f the tax
29 | or service fee payable by a surplus lines agent under this

30| Surplus Lines Lawis not so paid within the tinme prescribed,
31| the sanme shall be recoverable in a suit brought by the

5
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 309
200- 549- 01

1| departnent agai nst the surplus lines agent and the surety or

2| sureties on the bond filed by the surplus |ines agent under s.
3| 626.928.

4 Section 8. Paragraphs (d) and (e) of subsection (1) of
5| section 626.935, Florida Statutes, are anended to read:

6 626. 935 Suspension, revocation, or refusal of surplus
7| lines agent's license.--

8 (1) The departnent shall deny an application for

9 | suspend, revoke, or refuse to renew the appointnent of a

10| surplus lines agent and all other licenses and appoi ntnents
11| held by the licensee under this code, upon any of the

12 | foll owi ng grounds:

13 (d) Failure to nake and file his or her affidavit or
14 | guarterty reports when due as required by s. 626.931

15 (e) Failure to pay the tax or service fee on surplus
16 | lines premuns, as provided for in this Surplus Lines Law

17 Section 9. Section 626.936, Florida Statutes, is

18 | anended to read:

19 626.936 Failure to file reports repert or pay tax or
20 | service fee; administrative penalty.--

21 (1) Any licensed surplus lines agent who neglects to
22 | file a guarterty report or an affidavit in the formand within
23| the tinme required or provided for in the Surplus Lines Law may
24 | be fined up to $50 per day for each day the neglect continues,
25 | beginning the day after the guarterty report or affidavit was
26 | due until the date the report or affidavit is received by—the
27 | departrent. TFhe—departrent—shatH—deposit Al suns coll ected
28 | by—+t under this section shall be deposited into the |nsurance
29 | Conmi ssioner's Regul atory Trust Fund.

30 (2) Any licensed surplus lines agent who neglects to
31| pay the taxes or service fees as required under the Surplus
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1| Lines Law and within the tine required may be fined up to $500
2| per day for each day the failure to pay continues, beginning

3| the day after the tax or service fees were was due. The agent
4| shall pay interest on the anbunt of any delinquent tax due, at
5| the rate of 9 percent per year, conpounded annually, beginning
6 | the day the anpbunt becones delinquent. The departnent shal

7 | deposit all sunms collected by—t under this section into the

8 | Insurance Comni ssioner's Regulatory Trust Fund.

9 Section 10. Section 626.9361, Florida Statutes, is

10 | anended to read:

11 626.9361 Failure to file report; adm nistrative

12 | penalty.--Any eligible surplus lines insurer who fails to file
13 | a guarterty report in the formand within the tine required or
14 | provided for in the Surplus Lines Law may be fined up to $500
15| per day for each day such failure continues, beginning the day
16 | after the report was due, until the date the report is

17 | recei ved by—thedepartwrent. Failure to file a guarterty

18 | report may also result in withdrawal of eligibility as a

19 | surplus lines insurer in this state. Al suns collected by the
20 | departnent under this section shall be deposited into the

21 | I nsurance Conmi ssioner's Regulatory Trust Fund.

22 Section 11. Subsections (1), (3), (4), and (10) of

23 | section 626.938, Florida Statutes, are anended to read:

24 626. 938 Report—antd—tax—of | ndependently procured

25 | coverages. - -

26 (1) Every insured who in this state procures or causes
27 | to be procured or continues or renews insurance with an

28 | unaut hori zed foreign or alien insurer, or any self-insurer who
29| in this state so procures or continues excess |o0ss,

30 | catastrophe, or other insurance, upon a subject of insurance
31| resident, located, or to be performed within this state, other
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1| than insurance procured through a surplus |ines agent pursuant
2| to the Surplus Lines Law of this state or exenpted fromtax

3 | under s. 626.932(4), shall, within 30 days after the date such
4 | insurance was so procured, continued, or renewed, file a

5] report of the sanme with the Florida Surplus Lines Service

6| Ofice departrrent- in witing and upon forms designated by the
7| Florida Surplus Lines Service Ofice departwent and furni shed
8 | to such an insured upon request, or in a conputer-readable

9| format as deternined by the Florida Surplus Lines Service

10| Ofice. The report shall show the nane and address of the

11| i nsured or insureds, the nane and address of the insurer, the
12 | subject of the insurance, a general description of the

13 | coverage, the anmount of prem umcurrently charged therefor

14 | and such additional pertinent information as is reasonably

15| requested by the Florida Surplus Lines Service Ofice

16 | departrent.

17 (3) For the general support of the governnent of this
18 | state, there is |levied upon the obligation, chose in action
19 | or right represented by the prenmiumcharged for such insurance
20| a tax at the rate of 5 percent of the gross anpbunt of such
21| premiumand a 0.3 percent service fee pursuant to s. 626.9325.
22 | The insured shall withhold the anpbunt of the tax and service
23 | fee fromthe anobunt of prem um charged by and ot herw se
24 | payable to the insurer for such insurance.—anes-Wthin 30
25| days after the insurance is was—se procured, continued, or
26 | renewed, and simul taneously eoinetrdentatHy with the filing of
27 | the report provided for in subsection (1)with the Florida
28 | Surplus Lines Service Ofice departrent—ef—thereport—provided
29 | for—n—subsection—{31), the insured shall nmke payable to the
30 | Departnent of |nsurance pay the anmount of the tax and nmke
31| payable to the Florida Surplus Lines Service Ofice the anpunt

8
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 309
200- 549- 01

1| of the service fee. The insured shall renit the tax and the
2| service fee to the Florida Surplus Lines Service Ofice

3 | depart+went. The Florida Surplus Lines Service Ofice shal

4| forward to the departnent the taxes, and any interest

5] coll ected pursuant to subsection (5), within 10 days after

6 | receipt.

7 (4) If the insured fails to withhold fromthe prem um
8 | the anount of tax and the service fee herein levied, the

9] insured shall be liable for the amount thereof and shall pay
10 | that anobunt the—sawe to the Florida Surplus Lines Service

11| Ofice departrent within the tine stated in subsection (3).
12 (10) Each report and supporting information shall be
13 ] in a conputer-readable format as determined by the Florida
14 | Surplus Lines Service Ofice departyrent or shall be submitted
15 ) on forns prescribed by the Florida Surplus Lines Service

16 | O fice departrent.

17 Section 12. This act shall take effect upon beconming a
18 | I aw

19

20

21

22

23

24

25

26

27

28

29

30

31
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