Florida Senate - 2001 CS for CS for CS for SB"s 310 & 380

By the Committees on Appropriations; Finance and Taxation
Conpr ehensi ve Planning, Local and Mlitary Affairs; and
Senators Constantine and Carlton

309-1972-01

1 A bill to be entitled

2 An act relating to grow h managenent; anendi ng
3 s. 163.3174, F.S.; requiring that the

4 nmenbership of all local planning agencies or

5 equi val ent agencies that review conprehensive
6 pl an anendnents and rezoni ngs include a

7 nonvoting representative of the district schoo
8 board; anending s. 163.3177, F.S.; revising

9 el enents of conprehensive plans; requiring

10 i nt ergovernnental coordination between | oca

11 governnents and district school boards;

12 creating s. 163.31776, F.S.; providing

13 | egislative intent and findings with respect to
14 a public educational facilities el enent;

15 providi ng a schedul e for adoption; providing
16 for certain nmunicipalities to be exenpt;

17 requiring certain interlocal agreenents;

18 requiring that the public educationa

19 facilities elenment include certain provisions;
20 providing requirenments for future |and-use
21 maps; providing a process for adopting the
22 el enment; prohibiting a | ocal governnent that
23 fails to adopt the required el enent from
24 anending its | ocal conprehensive plan; creating
25 s. 163.31777, F.S.; requiring school boards to
26 report to the local governnent on schoo
27 capacity; requiring a | ocal governnent to deny
28 a plan anmendnent or a request for rezoning if
29 school capacity is unavailable; authorizing
30 certain mtigation agreenents; providing
31 prerequisites to this section's taking effect;

1
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providing for an exenption for certain urban
infill areas; anmending s. 163.3180, F.S.
revising provisions relating to concurrency;
anending s. 163.3184, F.S.; revising
definitions; revising provisions governing the
process for adopting conprehensive plans and
pl an anendnents; anending s. 163.3187, F.S.
aut hori zi ng the adoption of a public
educational facilities el enent notwithstanding
certain limtations; anending s. 163.3191
F.S., relating to evaluation and apprai sal of
conpr ehensi ve plans; conforming provisions to
changes nmade by the act; creating s. 163. 3198,
F.S.; requiring the state |Iand planni ng agency
to develop a uniformfiscal -inpact-anal ysis
nodel for evaluating the cost of infrastructure
to support devel opnent; providing for
appoi ntnent of a technical advisory comittee
to advise the agency; requiring a report to the
Governor and the Legislature; providing an
appropriation; anending s. 186.504, F.S.
addi ng an el ected school board nenber to the
nmenber shi p of each regional planning council;
anending s. 212.055, F.S.; providing for the
| evy of the local governnent infrastructure
surtax and school capital outlay surtax by a
supermgjority vote; anmending s. 235.002, F.S.
revising legislative intent with respect to
bui |l di ng educational facilities; anmending s.
235.15, F.S.; revising requirenents for
educati onal plant surveys; revising
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1 requirenments for review and validation of such
2 surveys; amending s. 235.175, F.S.; requiring
3 school districts to adopt education facilities
4 pl ans; anending s. 235.18, F.S., relating to

5 capital outlay budgets of school boards;

6 conformi ng provisions to changes nade by the

7 act; amending s. 235.185, F.S.; requiring

8 school district educational facilities plans;
9 providing definitions; specifying projections
10 and other information to be included in the

11 pl an; providing requirenents for the work

12 program requiring district school boards to
13 submt a tentative plan to the | oca

14 governnent; providing for adopting and

15 executing the plan; anending s. 235.188, F.S.
16 provi di ng bondi ng requirenents; anending s.

17 235.19, F.S.; exenpting certain school boards
18 and | ocal governnents fromrequirenents for

19 site planning; revising requirenents for schoo
20 boards; anmending s. 235.193, F.S.; requiring
21 interlocal agreenents with respect to public
22 educational facilities elenents and pl ans;

23 providing that failure to enter into such

24 agreenents will result in the wthhol ding of
25 certain funds for school construction

26 providing requirenments for preparing a district
27 education facilities work plan; repealing s.
28 235.194, F.S., relating to the genera

29 educational facilities report; anending s.

30 235.218, F.S.; requiring the SMART School s

31 O earinghouse to adopt neasures for eval uating

3
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1 the school district educational facilities

2 pl ans; anending s. 235.231, F.S.; providing for
3 the school board to authorize certain change

4 orders for its district education facilities

5 pl an; anmending s. 236.25, F.S., relating to the
6 di strict school tax; conforming provisions to
7 changes nmade by the act; allowi ng a schoo

8 district to levy by referendum additiona

9 m |l age for school operational purposes;

10 anmending s. 236.31, F.S.; authorizing schoo

11 boards to direct the county comission to cal
12 an el ection for approval of an ad val oremtax
13 m |l age; anending s. 236.32, F. S

14 substantially rewording the section and

15 provi di ng procedures for hol ding and conducti ng
16 school district nillage elections; anending s.
17 380.06, F.S.; revising provisions governing

18 devel opnents of regional inpact; providing for
19 designation of a |lead regional planning

20 council; exenpting certain marinas from

21 Devel opnent of Regi onal |npact review, anending
22 s. 380.0651, F.S.; revising standards for

23 determ ning the necessity for a

24 devel opnent - of - regi onal -i npact review,

25 requiring specified counties to adopt a

26 service-delivery interlocal agreenent with al
27 nmuni ci palities and the school district and

28 prescribing requirenents for such agreenents;
29 providi ng an appropriation; providing a

30 | egislative finding that the act is a matter of
31 great public inportance; providing that the act

4
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1 does not abridge or nodify certain rights,

2 duties, or obligations pursuant to devel oprnent

3 orders or agreenents; directing the Legislative

4 Committee on Intergovernnental Relations to

5 conduct a study of the bonding capacity of

6 | ocal governnents and school boards; inposing

7 prerequisites on the ability of certain

8 mul ti-county airport authorities to anend their

9 devel opnent - of - regi onal -i npact devel opnent

10 orders or commence devel opnent under such

11 devel opnent orders; providing effective dates.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Subsection (1) of section 163.3174, Florida
16 | Statutes, is anended to read:

17 163. 3174 Local planning agency. --

18 (1) The governing body of each |ocal governnent,

19 | individually or in conbination as provided in s. 163.3171

20 | shall designate and by ordi nance establish a "local planning
21| agency," unless the agency is otherw se established by |aw.
22 | All local planning agencies or equival ent agencies that first
23 | review rezoni ng and conprehensive plan amendnents in each

24 | municipality and county shall include a representative of the
25| school district appointed by the school board as a nonvoting
26 | nenber of the | ocal planning agency or equival ent agency to
27 | attend those neetings at which the agency considers

28 | conpr ehensi ve pl an anendnents and rezonings that would, if

29 | approved, increase residential density on the property that is
30| the subject of the application, provided that nothing

31| contained in this subsection shall prevent a | ocal agency from

5
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granting voting status to the school board nenber. The

governi ng body may designate itself as the | ocal planning
agency pursuant to this subsection with the addition of a

nonvoti ng school board representative. The governi ng body

shall notify the state |and pl anni ng agency of the
establishnent of its local planning agency. Al local planning
agenci es shall provide opportunities for involvenent by
th—st+riect—school—boards—and applicable conmunity coll ege
boards, which nmay be acconplished by formal representation
nmenber ship on technical advisory conmittees, or other
appropriate neans. The | ocal planning agency shall prepare the
conpr ehensi ve plan or plan anendnent after hearings to be held
after public notice and shall nake recommendations to the
gover ni ng body regardi ng the adoption or anmendment of the
pl an. The agency may be a | ocal planning comm ssion, the
pl anni ng departnent of the | ocal governnent, or other
instrunentality, including a countywi de planning entity
establ i shed by special act or a council of |ocal governnent
officials created pursuant to s. 163.02, provided the
conposition of the council is fairly representative of all the
governi ng bodies in the county or planning area; however:

(a) If ajoint planning entity is in existence on the
effective date of this act which authorizes the governing
bodi es to adopt and enforce a | and use plan effective
t hroughout the joint planning area, that entity shall be the
agency for those | ocal governnents until such tinme as the
authority of the joint planning entity is nodified by |aw

(b) In the case of chartered counties, the planning
responsibility between the county and the severa
muni cipalities therein shall be as stipulated in the charter

6
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Section 2. Paragraph (a) of subsection (4), paragraphs
(a), (c), and (h) of subsection (6) of section 163.3177,
Fl ori da Statutes, are anended to read
163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --
(4)(a) Coordination of the |ocal conprehensive plan
wi th the conprehensive plans of adjacent nunicipalities, the
county, adjacent counties, or the region; with the appropriate

wat er managenent district's regional water supply plans

adopted pursuant to s. 373.0361, or successor plans required

by legislative directive;with adopted rules pertaining to

desi gnated areas of critical state concern; and with the state
conpr ehensi ve plan shall be a major objective of the |oca
conpr ehensi ve planning process. To that end, in the
preparation of a conprehensive plan or elenment thereof, and in
t he conprehensive plan or elenent as adopted, the governing
body shall include a specific policy statenent indicating the
relationship of the proposed devel opnent of the area to the
conpr ehensi ve plans of adjacent nunicipalities, the county,

adj acent counties, or the region and to the state

conpr ehensi ve plan, as the case may require and as such
adopted plans or plans in preparation may exist.

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education

public buildings and grounds, other public facilities, and

ot her categories of the public and private uses of |land. The
7
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1| future |and use plan shall include standards to be followed in
2| the control and distribution of population densities and
3| building and structure intensities. The proposed
4 | distribution, location, and extent of the various categories
5] of land use shall be shown on a | and use map or nap series
6 | which shall be supplenented by goals, policies, and neasurable
7 | objectives. Each land use category shall be defined in terns
8| of the types of uses included and specific standards for the
9| density or intensity of use. The future land use plan shal

10 | be based upon surveys, studies, and data regarding the area,
11 | including the amobunt of land required to accomobdate

12 | anticipated growh; the projected popul ation of the area; the
13 | character of undevel oped | and; the availability of ground

14 | water and surface water resources for present and future water
15| supplies and the potential for devel opnent of alternative

16 | water supplies;the availability of public services; the need
17 | for redevel opnent, including the renewal of blighted areas and
18 | the elimnation of nonconform ng uses which are inconsistent
19| with the character of the community; and, in rura

20 | communities, the need for job creation, capital investnent,
21 | and econom ¢ devel opnent that will strengthen and diversify
22 | the community's econony. The future |and use plan nmay

23 | designate areas for future planned devel opnent use invol ving
24 | conbi nati ons of types of uses for which special regulations
25| may be necessary to ensure devel oprment in accord with the

26 | principles and standards of the conprehensive plan and this
27| act. In addition, for rural communities, the anmount of | and
28 | designated for future planned industrial use shall be based
29 | upon surveys and studies that reflect the need for job

30| creation, capital investnent, and the necessity to strengthen
31| and diversify the |ocal econom es, and shall not be linited
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solely by the projected popul ation of the rural comunity. The
future land use plan of a county may al so designate areas for
possi bl e future nmunici pal incorporation. The |and use naps or
map series shall generally identify and depict historic

di strict boundaries and shall designate historically
significant properties neriting protection. The future |and
use elenment nust clearly identify the | and use categories in
whi ch public schools are an all owabl e use. Wen delineating
the land use categories in which public schools are an

al | onabl e use, a local governnent shall include in the
categories sufficient |and proximte to residenti al

devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size.

Each | ocal governnent shall include | ands contiguous to

exi sting school sites, to the maxi num extent possible, within
the land use categories in which public schools are an

al | onabl e use. Al conprehensive plans nust conply with the
school siting requirenents of this paragraph no later than
Cctober 1, 1999. The failure by a local governnment to conply
with these school siting requirenents by Cctober 1, 1999, will
result in the prohibition of the |ocal governnent's ability to
anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting

requi rements are net. Anendnents Anrn—arendient proposed by a

| ocal governnent for purposes of identifying the |and use
categories in which public schools are an allowabl e use or for
adopting or anmendi ng the school -siting naps pursuant to s.

163. 31776(6) are +s exenpt fromthe linmtation on the

frequency of plan anendnents contained in s. 163.3187. The
future | and use el enent shall include criteria that whieh
9
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encourage the |l ocation of schools proximate to urban
residential areas to the extent possible and shall require
that the |ocal governnent seek to collocate public facilities,

such as parks, libraries, and community centers, with schools
to the extent possible and to encourage the use of elenentary

school s as focal points for nei ghborhoods.

(c) A general sanitary sewer, solid waste, drainage,
pot abl e water, and natural groundwater aquifer recharge
el enment correlated to principles and guidelines for future
| and use, indicating ways to provide for future potable water
drai nage, sanitary sewer, solid waste, and aquifer recharge
protection requirenents for the area. The elenent may be a
detail ed engi neering plan including a topographic map
depicting areas of prine groundwater recharge. The el enent
shal | describe the problens and needs and the genera
facilities that will be required for solution of the problens
and needs. The elenent shall al so include a topographic map
depi cting any areas adopted by a regional water nanagenent
district as prinme groundwater recharge areas for the Floridan
or Biscayne aquifers, pursuant to s. 373.0395. These areas
shal | be given special consideration when the |ocal governnent
is engaged in zoning or considering future land use for said
desi gnated areas. For areas served by septic tanks, soi
surveys shall be provided which indicate the suitability of
soils for septic tanks. By October 1, 2002, the el enent shal

al so include data and analysis, including, but not limted to,

the appropriate water nanagenent district's regional water

supply plan adopted pursuant to s. 373.0361, which eval uates

the availability of potable water conpared to popul ation

growt h projected by the | ocal governnent conprehensive plan

10
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(h)1. An intergovernnental coordination el enent
showi ng rel ationships and stating principles and guidelines to
be used in the acconplishnent of coordination of the adopted
conpr ehensive plan with the plans of school boards and ot her
units of local government providing services but not having
regulatory authority over the use of land, with the

conpr ehensi ve plans of adjacent nunicipalities, the county,
adj acent counties, or the region, and with the state

conpr ehensi ve plan, as the case may require and as such
adopted plans or plans in preparation may exist. This el enent
of the local conprehensive plan shall denpnstrate
consideration of the particular effects of the local plan
when adopt ed, upon the devel opnent of adjacent nmunicipalities,
the county, adjacent counties, or the region, or upon the
state conprehensive plan, as the case may require.

a. The intergovernnental coordination elenent shal
provide for procedures to identify and inplenent joint
pl anni ng areas, especially for the purpose of annexation,
muni ci pal incorporation, and joint infrastructure service
areas.

b. The intergovernnental coordination elenent shal
provide for recognition of canpus naster plans prepared
pursuant to s. 240.155.

c. The intergovernnmental coordination el ement nay
provide for a voluntary dispute resol ution process as
establ i shed pursuant to s. 186.509 for bringing to closure in
a tinely manner intergovernnental disputes. A |ocal
governnent may devel op and use an alternative |local dispute
resolution process for this purpose.

2. The intergovernnental coordination elenent shal
further state principles and guidelines to be used in the
11
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1| acconplishnment of coordination of the adopted conprehensive

2| plan with the plans of school boards and other units of |oca
3 | governnent providing facilities and services but not having

4 | regulatory authority over the use of land. 1In addition, the
5| intergovernnental coordination el enent shall describe joint

6 | processes for collaborative planning and deci si onmaki ng on

7 | popul ati on projections and public school siting, the | ocation
8 | and extension of public facilities subject to concurrency, and
9| siting facilities with countyw de significance, including

10| local ly unwanted | and uses whose nature and identity are

11 | established in an agreenent. Wthin 1 year of adopting their
12 | intergovernnental coordination elenents, each county, all the
13| nunicipalities within that county, the district school board,
14 | and any unit of |ocal governnent service providers in that

15| county shall establish by interlocal or other formal agreenent
16 | executed by all affected entities, the joint processes

17 | described in this subparagraph consistent with their adopted
18 | i ntergovernnental coordination el enents.

19 3. To foster coordination between special districts
20 | and | ocal general - purpose governments as | ocal general - purpose
21 | governnents inplenent | ocal conprehensive plans, each

22 | i ndependent special district nmust subnit a public facilities
23 | report to the appropriate |ocal government as required by s.
24 | 189. 415.

25 4. The state |l and pl anni ng agency shall establish a
26 | schedul e for phased conpletion and transmttal of plan

27 | anendnents to inplenent subparagraphs 1., 2., and 3. from al
28 | jurisdictions so as to acconplish their adoption by Decenber
291 31, 1999. A local governnent nmay conplete and transnmit its
30| plan anmendnents to carry out these provisions prior to the

31| schedul ed date established by the state | and pl anni ng agency.

12
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1| The plan anendnents are exenpt fromthe provisions of s.

21 163.3187(1).

3 5. Intergovernnmental coordination between | oca

4 | governnents and the district school board shall be governed by
5] ss. 163.31776 and 163. 31777 for those | ocal governnents

6 | adopting a public educational facilities el enent pursuant to
71 s. 163.31776.

8 Section 3. Section 163.31776, Florida Statutes, is

9| created to read

10 163.31776 Public educational facilities elenent.--

11 (1) The intent of the Legislature is to establish a

12 | systematic process for school boards and | ocal governnents to:
13 (a) Share information concerning the growth and

14 | devel opnent trends in their communities in order to forecast
15| future enroll nent and school needs;

16 (b) Cooperatively plan for the provision of

17 | educational facilities to neet the current and projected needs
18 | of the public education system popul ati on, including the needs
19 | pl aced on the public education systemas a result of growth
20 | and devel oprent deci si ons by | ocal governnent; and

21 (c) Cooperatively identify and neet the infrastructure
22 | needs of public schools to assure healthy school environnents
23 | and safe school access.

24 (2) The Legislature finds that:

25 (a) Public schools are a linchpinto the vitality of

26 | our communities and play a significant role in thousands of

27 | i ndi vi dual housing decisions that result in community growth
28 | trends.

29 (b) G owth and devel opnent issues transcend the

30 | boundaries and responsi bilities of individual units of

31| governnent, and often no single unit of governnent can plan or

13
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i npl ement policies to deal with these issues without affecting

ot her units of governnent.

(3)(a) By January 1, 2003, |ocal governnents nust

transnit to the state | and pl anni ng agency a public

educational facilities el enent, adopted in cooperation with

the applicable school district, if the | ocal governnent is

| ocated in a county that:

1. Has a popul ati on of 900,000 or nore based on the
2000 United States Census;

2. Has a population equal to or nore than 100, 000 and
f ewer than 900, 000 based on the 2000 United States Census, and
the county has increased in population by 20 percent or nore
bet ween the 1990 and 2000 United States Censuses; or

3. Has a population of fewer than 100, 000 and the

county popul ati on has increased by 35 percent or nore between
the 1990 and 2000 United States Censuses and the projected
5-year student growth is 1,000 students or greater

a. The Departnent of Education shall issue a report

notifying the state |and pl anni ng agency and each county and

school district that neets the criteria in this subparagraph

on June 1 of each year

b. Local governnents nmust conply with the requirenents

of this section within 18 nonths after such notification

By January 1, 2007, renmi ning | ocal governnents who have not

net the threshold defined in this paragraph shall adopt, in

cooperation with the applicable school district, alimted

public educational facilities elenent. The state |and pl anni ng

agency shall by rule specify the contents of the limted

public educational facilities el enent.

14
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(b) Each nunicipality shall adopt its own el enent or

accept by resolution or ordinance the public educationa

facilities elenent adopted by the county which includes the

municipality's area of authority as defined in s. 163.3171

However, a nunicipality is exenpt fromthis requirenent if it

neets all the following criteria:

1. The nunicipality has issued devel opnent orders for

fewer than 50 residential dwelling units during the last 5

years or it has generated fewer than 25 additional public

school students during the |ast 5 years;

2. The nmunicipality has not annexed new | and during

the last 5 years in |l and use categories that permt

residential uses that may affect school attendance rates;

3. The municipality has no public schools |ocated

within its boundaries;

4., At |east 80 percent of the developable land within

t he boundaries of the nmunicipality has been built upon; and

5. The nmunicipality has not adopted a | and use

anmendnent that increases residential density for nore than 50

residential units.

Any municipality that is exenpt shall notify the county and

t he school board of any planned annexation into residential or

proposed residential areas or other change in condition and

nmust conply with this subsection within 1 year following a

change in conditions that renders the nmunicipality no | onger

eligible for exenption or following the identification of a

proposed public school in the school board's 5-year district

facilities work programin the nmunicipality's jurisdiction

(4) No later than 6 nonths prior to the deadline for

transnittal of a public educational facilities elenment, the
15
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1| county, the non-exenpt nunicipalities, and the school board

2| shall enter into an interlocal agreenent that establishes a

3| process for devel opi ng coordi nated and consistent |oca

4 | governnent public educational facilities elenents and a

5| district educational facilities plan, including a process:

6 (a) By which each | ocal governnent and the schoo

7| district agree and base the | ocal governnent conprehensive

8 | pl an and educational facilities plan on uniform projections of
9| the anpunt, type, and distribution of population growth and
10 | student enrol |l ment;

11 (b) To coordinate and share information relating to

12 | existing and pl anned public school facilities and | oca

13 | governnent plans for devel opnent and redevel opnent;

14 (c) To ensure that school siting decisions by the

15| school board are consistent with the | ocal conprehensive plan
16 | i ncl udi ng appropriate circunstances and criteria under which a
17 | school district may request an anendnent to the conprehensive
18 | plan for school siting and for early involvenent by the |oca
19 | governnent as the school board identifies potential schoo
20 | sites;
21 (d) To coordinate and provide tinely fornmal coments
22 | during the devel opnent, adoption, and anendnent of each | oca
23 | governnent's public educational facilities elenent and the
24 | educational facilities plan of the school district to ensure a
25 | uni form countywi de school facility planning system
26 (e) For school district participation in the review of
27 | conpr ehensi ve plan anendnents and rezoni ngs that increase
28 | residential density and that are reasonably expected to have
29 | an inpact on public school facility demand pursuant to s.
30| 163.31777. The interlocal agreenent nmust specify how the
31| school board and | ocal governnents will devel op the

16
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net hodol ogy and criteria for deternining whether schoo

facility capacity will be readily available at the tine of

proj ected school inpacts, and nust specify uniform

districtwide | evel -of-service standards for all public schools

of the sane type and availability standards for public

schools. The interlocal agreenment must ensure that consistent

criteria and capacity-deterni nati on nethodol ogi es incl udi ng

student generation nmultipliers are adopted into the schoo

board's district educational facilities plan and the | oca

governnent's public educational facilities elenment. The

i nterlocal agreenment nust also set forth the process and

uni f orm net hodol ogy for deternining proportionate-share

mtigation pursuant to s. 163.31777; and

(f) For the resolution of disputes between the schoo

district and | ocal governnents.

(5) The public educational facilities el enent nust be

based on data and analysis, including the interlocal agreenent

requi red by subsection (4), and on the educational facilities

plan required by s. 235.185. Each |ocal governnent public

educational facilities elenment within a county nust be

consistent with the other elenments and nust address:

(a) The need for, strategies for, and comitnents to

addressing i nprovenents to infrastructure, safety, and

community conditions in areas proxinmate to existing public

school s.
(b) The need for and strategies for providing adequate

infrastructure necessary to support proposed school s,

i ncl udi ng potable water, wastewater, drainage, solid waste,

transportati on, and neans by which to assure safe access to

school s, including sidewal ks, bicycle paths, turn | anes, and

si gnal i zati on.

17
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(c) Colocation of other public facilities, such as

parks, libraries, and comunity centers, in proximty to

publ i c school s.

(d) Location of schools proximate to residential areas

and to conpl ement patterns of devel opnent, including using

el enentary schools as focal points for nei ghborhoods.

(e) Use of public schools to serve as energency

shelters.
(f) Consideration of the existing and pl anned capacity

of public schools when revi ewi ng conprehensi ve pl an anendnents

and rezonings that are likely to increase residential

devel opnent and that are reasonably expected to have an i npact

on the demand for public school facilities pursuant to s.

163. 31777, with the review to be based on uniform

districtwide | evel -of-service standards for all public schools

of the sane type, availability standards for public school s,

and the financially feasible 5-year district facilities work

program adopted by the school board pursuant to s. 235.185.

(g) A uniform nethodol ogy for detern ning schoo

capacity and proportionate-share nitigation consistent with
the requirenents of s. 163.31777(4) and the interl oca
agr eenent .

(h) The response of the school board to the financial

managenent and performance audit required by s. 235.185(2)(f).

(6) The future |and-use nmap series nust incorporate

maps that are the result of a coll aborative process for

i dentifying school sites in the educational facilities plan

adopted by the school board pursuant to s. 235.185 and nust

show the | ocations of existing public schools and the genera

| ocations of inprovenents to existing schools or new school s

antici pated over the 5-year, 10-year, and 20-year tine
18
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periods, or such maps shall be data and anal ysis in support of

the future | and-use nmap series. Maps indicating genera

| ocations of future schools or school inprovenents should not

prescribe a | and use on a particular parcel of |and.

(7) The process for adopting a public educationa

facilities elenent shall be as provided in s. 163.3184. The

state | and pl anni ng agency shall submit a copy of the proposed

public school facilities elenment pursuant to the procedures
outlined in s. 163.3184(4) to the Ofice of Educationa
Facilities of the Conmi ssioner of Education for review and

coment .
(8) In any proceeding to challenge the adoption of the

public educational facilities elenent pursuant to s. 163. 3184,

the petitioner may al so challenge the data and anal ysis used

to support the processes set forth in the interl ocal agreenent

executed pursuant to this section

(9)(a) |If the county, school board and nonexenpt

nmunicipalities within the county cannot reach agreenent

regarding the interl ocal agreenent required by subsection (4),

the parties shall seek nediation through the appropriate

regi onal planning council or the state | and pl anni ng agency.

The bad-faith failure of any party to enter into an interl ocal

agreenent within 60 days after referral to nediation shal

result in the prohibition of that |ocal governnent's ability

to amend its conprehensive plan until the dispute is resolved.

(b) The failure by a local governnment to conply with

the requirenent to transnit and adopt a public educationa

facility element will result in the prohibition of the | oca

governnent's ability to anend the | ocal conprehensive pl an

until the public school facilities elenent is adopted.

19
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(c) If alocal governnent fails to conply with the

requirenents of this section to enter into the interl oca

agreenent or to transmit a public educational facilities

el enment by the required date, or if the Administration

Conmi ssion finds that the public educational facilities

el enment is not in conpliance, the |local governnent shall be

subj ect to sanctions inposed by the Adm nistration Conmi ssion
pursuant to s. 163.3184(11).
(d) The failure of a school board to provide the

required plans or information or to enter into the interloca

agreenent under this section shall subject the school board to

sanctions pursuant to s. 235.193(3).

(e) A local governnment or school board's bad-faith

failure to enter into the interlocal agreenent does not

subj ect anot her | ocal governnment or school board to sanctions.

(10) Any local governnent that has executed an

i nterlocal agreenent for the purpose of adopting public schoo

concurrency before the effective date of this act is not

required to anend the public school elenent or any interloca

agreenent to conformwith the provisions of this section or s.

163. 31777 if such anmendnent is ultinately determined to be in

conpl i ance.

Section 4. Section 163.31777, Florida Statutes, is
created to read

163. 31777 Public school capacity for plan anendnents

and rezonings. - -

(1) Local governnents shall consider public schoo

facilities when reviewing proposed conprehensive pl an

anmendnents and rezonings that increase residential densities

and that are reasonably expected to have an inpact on the

demand for public school facilities.
20
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(2) For each proposed conprehensive plan anendnent or

rezoning that increases residential densities and is

reasonably expected to have an inpact on the demand for public

school facilities, the school board shall provide the | oca

governnment with a school -capacity report based on the district

educational facilities plan adopted by the school board

pursuant to s. 235.185, which nmust provide data and anal ysis

on the capacity and enrollnent of affected schools based on

standards established by state or federal |aw or judicial

orders, projected additional enrollnent attributable to the

density increase resulting fromthe anendnent or rezoning,

progranmed and financially feasible new public schoo

facilities or inprovenents for affected schools identified in

the educational facilities plan of the school board and the

expected date of availability of such facilities or

i mprovenents, and avail abl e reasonabl e options for providing

public school facilities to students if the rezoning or

conpr ehensi ve pl an anendnent is approved. The options nust

i ncl ude, but need not be Ilimted to, the school board's

eval uati on of school schedul e nodification, school attendance

zones nodification, school facility nodification, and the

creation of charter schools. The report nust be consi stent

with this section, any adopted interl ocal agreenent and public

educational facilities elenent, and nust be subnitted no | ater

than 3 worki ng days before the first public hearing by the

| ocal governnent to consider the conprehensive plan anendnent

or rezoni ng.

(3) The local governnment shall deny a request for a

conpr ehensi ve pl an anendnent or rezoni ng which woul d increase

the density of residential devel opnent allowed on the property

subj ect to the anendnent or rezoning and is reasonably
21
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expected to have an increased i npact on the demand for public

school facilities, if the school facility capacity will not be

reasonably available at the time of projected school inpacts

as determnm ned by the nethodol ogy established in the public

educational facilities el enent. However, the application for a

conpr ehensi ve pl an anendnent or a rezoning nay be approved if

the applicant executes a legally binding conmtnent to provide

mtigation proportionate to the demand for public schoo

facilities to be created by actual devel opnent of the

property, including, but not linited to, the options described

i n subsection (4).

(4)(a) Options for proportionate-share nitigation of

public school facility inpacts fromactual devel opnent of

property subject to a plan amendnent or rezoning that

i ncreases residential density shall be established in the

educational facilities plan and the public educationa

facilities elenent. Appropriate nitigation options include the

contribution of land; the construction, expansion, or paynment

for land acquisition or construction of a public schoo

facility; or the creation of mtigation banking based on the

construction of a public school facility in exchange for the

right to sell capacity credits. Such options nust include

execution by the applicant and the | ocal governnent of a

bi ndi ng devel opnent agreenent pursuant to ss.
163. 3220-163. 3243 which constitutes a |l egally binding
commtnent to pay proportionate-share mtigation for the

additional residential units approved by the | ocal governnent

in a devel opnent order and actually devel oped on the property,

taking into account residential density allowed on the

property prior to the plan amendnent or rezoning that

i ncreased overall residential density. The district schoo
22
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board nay be a party to such an agreenent. As a condition of

its entry into such a devel opnent agreenent, the |oca

governnent may require the |andowner to agree to continui ng

renewal of the agreenent upon its expiration

(b) |If the educational facilities plan and the public

educational facilities el enent authorize a contribution of

| and; the construction, expansion, or paynent for |and

acqui sition; or the construction or expansion of a public

school facility, or a portion thereof, as proportionate-share

mtigation, the |local government shall credit such a

contribution, construction, expansion, or paynent toward any

ot her inpact fee or exaction inposed by |ocal ordinance for

the sane need, on a dollar-for-dollar basis at fair narket

val ue.
(c) Any proportionate-share nitigation nust be

directed by the school board toward a school capacity

i nprovenent that is identified in the financially feasible

5-year district work plan and that will be provided in

accordance with a bindi ng devel opers agreenent.
(5) Subsections (3) and (4) shall not take effect
within a jurisdiction until

(a) The local governnents and the school board have

entered into an interlocal agreenent pursuant to ss. 163.31776
and 235.193;
(b) The local governnent has adopted a public

education facilities el enent required under s. 163.31776 and

the el enent has been found in conpliance;

(c) The school board has revised its district

education facilities plan to conply with s. 235.185; and

(d) One of the foll owing revenue sources is levied for

t he purpose of funding public educational facilities
23
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consistent with the public educational facilities plan and

i nterlocal agreenent adopted pursuant to s. 163.31776, and the

district educational facilities plan pursuant to s. 235.185:

1. The half-cent school capital outlay surtax
aut horized by s. 212.055(6); or
2.  An anount of new broad-based revenue fromstate or

| ocal sources, equivalent to the anount that would be raised

fromthe school capital outlay surtax, is avail able and

dedicated to the inplenentation of the financially feasible

wor k program adopted by the school board pursuant to s.
235. 185.
(6) Under linmited circunstances dealing with

educational facilities, countervailing planning and public

policy goals may cone into conflict with the requirenents of

subsections (3) and (4). Oten the unintended results directly

conflict with the goals and policies of the state

conpr ehensive plan and the intent of this part. Therefore, a

| ocal governnent nmay grant an exception fromthe requirenents

of subsections (3) and (4) if the proposed devel opnent is

ot herwi se consistent with the adopted | ocal governnent

conpr ehensive plan and is a project |located within an area

desi gnated in the conprehensive plan for

(a) Urban infill devel opnent;

(b) Urban redevel opnent;

(c) Downtown revitalization; or

(d) Urban infill and redevel opnent under s. 163.2517.

Section 5. Subsection (4) of section 163.3180, Florida
Statutes, is anended to read:

163. 3180 Concurrency. - -

(4)(a) The concurrency requirenent as inplenented in

| ocal conprehensive plans applies to state and other public
24
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facilities and devel opnent to the sane extent that it applies

to all other facilities and devel opnent, as provided by | aw.
(b) The concurrency requirenment as inplenented in

| ocal conprehensive plans does not apply to public transit

facilities. For the purposes of this paragraph, public

transit facilities include transit stations and term nal s,

transit station parking, park-and-ride lots, internodal public

transit connection or transfer facilities, and fi xed bus,

gui deway, and rail stations. As used in this paragraph, the

terms "terninals" and "transit facilities" do not include

airports or seaports or commercial or residential devel opnent

constructed in conjunction with a public transit facility.

(c) The concurrency requirement as inplenented in

| ocal governnent conprehensive plans nay be waived by a | oca

governnent for urban infill and redevel opnent areas desi gnated

pursuant to s. 163.2517 if such a wai ver does not endanger

public health or safety as defined by the | ocal governnent in

its local governnent conprehensive plan
Section 6. Subsections (1), (3), (4), and (6) of
section 163.3184, Florida Statutes, are anended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(1) DEFINITIONS.--As used in this section, the term

(a) "Affected person" includes the affected |oca
governnment; persons owni ng property, residing, or owning or
operating a business within the boundaries of the |loca
gover nnment whose plan is the subject of the review owners of
real property abutting real property that is the subject of a

proposed change to a future | and use map; and adj oi ning | oca

governnents that can denonstrate that the plan or plan
anmendnent will produce substantial inpacts on the increased
25
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need for publicly funded infrastructure or substantial inpacts
on areas designated for protection or special treatnent within
their jurisdiction. Each person, other than an adjoining |oca
governnment, in order to qualify under this definition, shal
al so have submtted oral or witten coments, reconmendati ons,
or objections to the |local governnment during the period of
time beginning with the transmittal hearing for the plan or
pl an anendnent and ending with the adoption of the plan or
pl an anendnent.

(b) "In conpliance" nmeans consistent with the
requi rements of ss. 163.3177, 163.31776,163.3178, 163. 3180,
163. 3191, and 163. 3245, with the state conprehensive plan
with the appropriate strategic regional policy plan, and with
chapter 9J-5, Florida Adnministrative Code, where such rule is
not inconsistent with this part and with the principles for
gui di ng devel oprment in designated areas of critical state
concern.

(3) LOCAL GOVERNMENT TRANSM TTAL OF PROPOSED PLAN OR
AMENDMENT. - -

(a) Each local governing body shall transnmit the
conpl ete proposed conprehensive plan or plan anendnent to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nunici pal

pl ans, to the appropriate county, and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,

i medi ately following a public hearing pursuant to subsection

(15) as specified in the state | and pl anni ng agency's

procedural rules. The |ocal governing body shall also transnmt
26
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a copy of the conplete proposed conprehensive plan or plan
anmendnent to any other unit of | ocal governnent or governmnent
agency in the state that has filed a witten request with the

governi ng body for the plan or plan anendnent. The | oca
governnent may request a review by the state | and pl anni ng

agency pursuant to subsection (6) at the tine of the

transmttal of an anendnent.

(b) A local governing body shall not transmit portions
of a plan or plan amendnent unless it has previously provided
to all state agencies designated by the state | and pl anning
agency a conplete copy of its adopted conprehensive plan
pursuant to subsection (7) and as specified in the agency's
procedural rules. In the case of conprehensive plan
anendnents, the local governing body shall transnmit to the
state | and pl anni ng agency, the appropriate regional planning
council and water nanagenent district, the Departnent of
Envi ronnmental Protection, the Departnent of State, and the

Departnent of Transportation, and, in the case of nuni cipal

pl ans, to the appropriate county, and, in the case of county

plans, to the Fish and WIldlife Conservati on Conmi ssi on and

the Departnent of Agriculture and Consuner Services,the

materials specified in the state | and pl anni ng agency's
procedural rules and, in cases in which the plan anendnent is
a result of an evaluation and appraisal report adopted
pursuant to s. 163.3191, a copy of the evaluation and
apprai sal report. Local governing bodies shall consolidate al
proposed plan anendnents into a single subni ssion for each of
the two plan anendnent adoption dates during the cal endar year
pursuant to s. 163.3187.

(c) A local governnent may adopt a proposed plan
anmendnent previously transmtted pursuant to this subsection

27
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1| unless reviewis requested or otherwise initiated pursuant to
2 | subsection (6).

3 (d) In cases in which a | ocal governnent transnmits

4| nmultiple individual anmendnents that can be clearly and legally
5| separated and di stinguished for the purpose of deternining

6 | whether to review the proposed anendnent, and the state | and
7 | pl anni ng agency el ects to review several or a portion of the
8 | anendnents and the | ocal governnent chooses to inmediately

9 | adopt the remai ni ng anendnents not reviewed, the anendnents
10 | i medi ately adopted and any revi ewed anendnents that the |oca
11 | governnent subsequently adopts together constitute one

12 | arendnent cycle in accordance with s. 163.3187(1).

13 | NTERGOVERNMENTAL REVI EW - - The H—reviewof—=a

14 ) . ) ) .

15

16

17

18

19
20
21
22
23
24 | governnental agencies specified in paragraph (3)(a)shal
25 | provide conmments to the state | and planning agency within 30
26 | days after receipt by the state | and pl anning agency of the
27 | conpl ete proposed plan anendnent. |f the plan or plan
28 | anendnent includes or relates to the public school facilities
29 | elenent required by s. 163.31776, the state | and pl anni ng
30 | agency shall subnit a copy to the Ofice of Educationa
31| Facilities of the Comni ssioner of Education for review and

28
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comment . The appropriate regional planning council shall also

provide its witten coments to the state | and pl anni ng agency
within 30 days after receipt by the state | and pl anni ng agency

of the conpl ete proposed plan anendnent and shall specify any
obj ections, reconmmendations for nodifications, and conments of
any ot her regional agencies to which the regional planning
council may have referred the proposed plan anendnent. Witten
comments submitted by the public within 30 days after notice
of transmittal by the |ocal governnent of the proposed plan
anmendnent will be considered as if submitted by governnental
agencies. All witten agency and public coments nust be made
part of the file maintained under subsection (2).

(6) STATE LAND PLANNI NG AGENCY REVI EW - -

(a) The state land planni ng agency shall review a
proposed plan anendnent upon request of a regional planning
council, affected person, or |local governnent transnitting the
pl an anendnent. The request fromthe regi onal planning counci

or affected person nust be +f—the—+eguest—+s received within

30 days after transmittal of the proposed plan anendnent

pursuant to subsection (3). Fhe—agercy—shaH—issue—areport

proposed—ptran—anendrent—A regi onal planning council or
af fected person requesting a review shall do so by subnmitting
a witten request to the agency with a notice of the request
to the local governnent and any other person who has requested
noti ce.

(b) The state land pl anni ng agency nmy revi ew any
proposed plan anendnent regardl ess of whether a request for
review has been nmade, if the agency gives notice to the | oca
governnent, and any other person who has requested notice, of
its intention to conduct such a review within 35 36 days after

29
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recei pt ef—transwittat of the conplete proposed pl an anendnent
ptt-stant—to—subsection—(3).

(c) The state land planni ng agency shall establish by
rule a schedule for receipt of conmments fromthe vari ous
governnment agencies, as well as witten public coments,
pursuant to subsection (4). |If the state | and pl anni ng agency

el ects to review the anendnent or the agency is required to

review the anendnent as specified in paragraph (a), the agency

shall issue a report giving its objections, recommendati ons,

and comments regardi ng the proposed anendnent within 60 days

after receipt of the conplete proposed anendnent by the state

| and pl anni ng agency. the—state—tand—ptamning—agency—shat--

A o N A o oA AR A h o HEP=
\

oV o—Coay O \/ Y O O /a Ou OOV

fer—modi-Hecations— When a federal, state, or regional agency
has inplenented a pernmitting program the state | and pl anning

agency shall not require a | ocal governnent to duplicate or
exceed that permitting programin its conprehensive plan or to
i mpl erent such a permitting programin its | and devel opnent
regul ations. Nothing contained herein shall prohibit the
state | and pl anni ng agency in conducting its review of |oca
pl ans or plan anendnents from nmaki ng obj ecti ons,
reconmendat i ons, and comments or naking conpliance
determ nations regarding densities and intensities consistent
with the provisions of this part. In preparing its conments,
the state |land planni ng agency shall only base its
considerations on witten, and not oral, comrents, from any
sour ce.
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1 (d) The state |land pl anni ng agency revi ew shal
2|identify all witten conmunications with the agency regardi ng
3 | the proposed plan anendnent. |f the state | and pl anni ng agency
4 | does not issue such a review, it shall identify in witing to
5| the local government all witten comruni cations received 30
6 | days after transmittal. The witten identification nust
7] include a list of all docunents received or generated by the
8 | agency, which list nust be of sufficient specificity to enable
9 | the docunents to be identified and copi es requested, if
10 | desired, and the nanme of the person to be contacted to request
11 | copies of any identified docunent. The list of docunents nust
12 | be made a part of the public records of the state | and
13 | pl anni ng agency.
14 Section 7. Effective Cctober 1, 2001, subsections (7),
15] (8), and (15) and paragraph (d) of subsection (16) of section
16 | 163. 3184, Florida Statutes, as anended by this act, are
17 | anended to read:
18 163. 3184 Process for adoption of conprehensive plan or
19 | pl an anendnent. - -
20 (7) LOCAL GOVERNMENT REVI EW OF COWMENTS; ADOPTI ON OF
21 | PLAN OR AVENDMENTS AND TRANSM TTAL. --The | ocal gover nnment
22 | shall reviewthe witten comments subnitted to it by the state
23 | land pl anni ng agency, and any ot her person, agency, or
24 | governnent. Any comments, reconmendations, or objections and
25| any reply to themshall be public docunents, a part of the
26 | permanent record in the matter, and admi ssible in any
27 | proceeding in which the conprehensive plan or plan anmendnent
28 | may be at issue. The |ocal government, upon receipt of
29 | witten comrents fromthe state | and pl anni ng agency, shal
30 | have 120 days to adopt or adopt with changes the proposed
31| conprehensive plan or s. 163.3191 plan anmendnents. |n the
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case of conprehensive plan anendnents ot her than those
proposed pursuant to s. 163.3191, the | ocal governnent shal
have 60 days to adopt the anmendnent, adopt the amendnent with
changes, or determne that it will not adopt the anmendnent.
The adoption of the proposed plan or plan anendnent or the
determ nation not to adopt a plan anendnent, other than a plan
anmendnent proposed pursuant to s. 163.3191, shall be nade in
the course of a public hearing pursuant to subsection (15).
The | ocal governnent shall transnit the conpl ete adopted
conpr ehensi ve plan or adepted plan amendnent, including the

nanes and addresses of persons conpil ed pursuant to paragraph

(15)(c),to the state | and pl anni ng agency as specified in the

agency's procedural rules within 10 worki ng days after
adoption. The local governing body shall also transnit a copy
of the adopted conprehensive plan or plan anendnent to the
regi onal planning agency and to any other unit of |oca
governnment or governnental agency in the state that has filed
a witten request with the governing body for a copy of the
pl an or plan anendnent.

(8) NOTICE OF | NTENT. - -

(a) Except as provided in s. 163.3187(3), the state
| and pl anni ng agency, upon receipt of a local governnent's
conpl et e adopt ed conprehensive plan or plan anendnent, shal
have 45 days for review and to deternine if the plan or plan
amendnent is in conpliance with this act, unless the anendnent
is the result of a conpliance agreenent entered into under
subsection (16), in which case the tine period for review and
determ nation shall be 30 days. |If review was not conducted
under subsection (6), the agency's determnination nust be based
upon the plan anmendnent as adopted. |If review was conducted

32
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under subsection (6), the agency's determination of conpliance
nmust be based only upon one or both of the foll ow ng:

1. The state | and planning agency's witten coments
to the | ocal governnent pursuant to subsection (6); or

2. Any changes nmde by the | ocal government to the
conpr ehensi ve plan or plan anendnent as adopt ed.

(b) During the tine period provided for in this
subsection, the state |and pl anni ng agency shall issue,
t hrough a senior admnistrator or the secretary, as specified
in the agency's procedural rules, a notice of intent to find
that the plan or plan anendnment is in conpliance or not in
conpliance. A notice of intent shall be issued by publication
in the manner provided by this paragraph and by nmailing a copy

to the | ocal governnent ant—to—persons—who—reguest—notiece—

I . | ad ettt I I I

et el I ’ ot het " . I I .
shatH—be—in—atypeno—stater—than—12—point. The adverti senent
shall not be placed in that portion of the newspaper where

| egal notices and etassifHedadvertisenents appear. The
advertisenent shall be published in a newspaper which neets
the size and circulation requirenents set forth in paragraph

(15) (d) t£5)yft¢e)rand whi ch has been designated in witing by

the affected | ocal governnment at the tine of transmittal of
t he anendnent. Publication by the state | and pl anni ng agency
of a notice of intent in the newspaper designated by the |oca
governnent shall be prima facie evidence of conpliance with
the publication requirenents of this section

(c) The state |l and pl anni ng agency shall post a copy

of the notice of intent on the agency's Internet site. The

agency shall, no later than the date the notice of intent is

transnitted to the newspaper, nail a courtesy infornationa
33
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statenent to the persons whose nanes and nmiling addresses

were conpil ed pursuant to paragraph (15)(c). The i nformationa

statenent nust identify the newspaper in which the notice of

intent will appear, the approxi nate date of publication of the

notice of intent, and the ordi nance nunber of the plan or plan

amendnent and nust advise that the i nformational statenent is

provided as a courtesy to the person and that affected persons

have 21 days fromthe actual date of publication of the notice

to file a petition. The informational statenent nust be sent

by regular nmail and does not affect the tineframes specified
in subsections (9) and (10).

(15) PUBLI C HEARI NGS. - -

(a) The procedure for transmttal of a conplete

proposed conprehensive plan or plan anendnent pursuant to
subsection (3) and for adoption of a conprehensive plan or

pl an anendnent pursuant to subsection (7) shall be by
affirmati ve vote of not less than a majority of the nenbers of
t he governing body present at the hearing. The adoption of a
conpr ehensi ve plan or plan anendnent shall be by ordi nance.
For the purposes of transmitting or adopting a conprehensive
pl an or plan anendnent, the notice requirenents in chapters
125 and 166 are superseded by this subsection, except as
provided in this part.

(b) The local governing body shall hold at |east two
advertised public hearings on the proposed conprehensive plan
or plan anendrment as foll ows:

1. The first public hearing shall be held at the
transnittal stage pursuant to subsection (3). It shall be
hel d on a weekday at | east 7 days after the day that the first
advertisenent is published.
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1 2. The second public hearing shall be held at the
2 | adopti on stage pursuant to subsection (7). It shall be held
3| on a weekday at |east 5 days after the day that the second
4 | advertisenent is published.
5 (c) The local governnment shall provide a signh-in form
6| at the transmittal hearing and at the adoption hearing for
7 | persons to provide their nanes and mailing addresses. The
8| sign-in formnust advise that any person providing the
9| requested information will receive a courtesy infornationa
10 | statenent concerning publications of the state | and pl anni ng
11 | agency's notice of intent. The |ocal governnent shall add to
12 | the sign-in formthe nane and address of any person who
13 | submits witten comrents concerning the proposed plan or plan
14 | arendnent during the tine period between the comencenent of
15| the transnittal hearing and the end of the adoption hearing.
16 | It is the responsibility of the person conpleting the formor
17 | providing witten comends to accurately, conpletely, and
18 | legibly provide all infornmation needed in order to receive the
19 | courtesy informational statenent.
20 (d) The agency shall provide a nodel sign-in format
21| for providing the list to the agency which nay be used by the
22 | l ocal governnent to satisfy the requirenents of this
23 | subsecti on.
24 (e)te)y If the proposed conprehensive plan or plan
25 | anendnent changes the actual list of permtted, conditional
26 | or prohibited uses within a future | and use category or
27 | changes the actual future |and use nmap designation of a parce
28 | or parcels of land, the required advertisenents shall be in
29 | the format prescribed by s. 125.66(4)(b)2. for a county or by
30| s. 166.041(3)(c)2.b. for a nmunicipality.
31 (16) COWPLI ANCE AGREEMENTS. - -

35
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(d) A local governnent may adopt a plan anendnent
pursuant to a conpliance agreenment in accordance with the
requi renments of paragraph (15)(a). The plan anendnent shall be
exenpt fromthe requirenents of subsections (2)-(7). The
| ocal governnent shall hold a single adoption public hearing
pursuant to the requirenents of subparagraph (15)(b)2. and
par agr aph(15) (d) t¥5(e)}. Wthin 10 worki ng days after
adoption of a plan anendnent, the |local governnent shal
transnit the anmendnent to the state | and pl anni ng agency as
specified in the agency's procedural rules, and shall submt
one copy to the regional planning agency and to any other unit
of local government or governnment agency in the state that has
filed a witten request with the governing body for a copy of
the plan anmendnent, and one copy to any party to the
proceedi ng under ss. 120.569 and 120.57 granted i ntervenor
st at us.

Section 8. Paragraph (k) is added to subsection (1) of
section 163.3187, Florida Statutes, to read:

163. 3187 Anendnent of adopted conprehensive plan. --

(1) Anendnents to conprehensive plans adopted pursuant
to this part may be nade not nore than two tines during any
cal endar year, except:
(k) A conprehensive plan anendnent to adopt a public

educational facilities el enent pursuant to s. 163.31776 and

future | and-use-map anendnents for school siting nay be

approved notw thstanding statutory linmts on the frequency of

adopting pl an anendnents.

Section 9. Paragraph (k) of subsection (2) of section
163. 3191, Florida Statutes, is amended, and paragraph (l) is
added to that subsection, to read:
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163. 3191 Eval uati on and apprai sal of conprehensive
pl an. - -

(2) The report shall present an eval uation and
assessnent of the conprehensive plan and shall contain
appropriate statements to update the conprehensive plan
including, but not limted to, words, maps, illustrations, or
other nedia, related to:

(k) The coordination of the conprehensive plan with
exi sting public schools and those identified in the applicable
educati onal 5-—year—sehoot—distriet facilities plan werk
program adopt ed pursuant to s. 235.185. The assessnent shal
address, where relevant, the success or failure of the
coordination of the future | and use map and associ ated pl anned
residential devel opnent with public schools and their
capacities, as well as the joint decisionnaking processes
engaged in by the local governnent and the school board in
regard to establishing appropriate popul ati on projections and
the planning and siting of public school facilities. If the
i ssues are not relevant, the |ocal governnent shal
denonstrate that they are not rel evant.

(1) If any of the jurisdiction of the |ocal governnent

is located within the coastal high hazard area, an eval uation

of whether any past reduction in |l and use density inpairs the

property rights of current residents when redevel opnent

occurs, including, but not linmted to, redevel opnent foll ow ng

a natural disaster. The | ocal government nust identify

strategi es to address redevel opnent feasibility and the

property rights of affected residents. These strategi es nay

i nclude the authorization of redevel opnent up to the actua

built density in existence on the property prior to the

nat ural disaster or redevel opnent.
37
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1 Section 10. Section 163.3198, Florida Statutes, is

2| created to read

3 163. 3198 Devel opnent of a uniform

4| fiscal-inpact-analysis nodel for evaluating the cost of
5]infrastructure to support devel opnent. --

6 (1) The Legislature finds that the quality of growth
7]1in this state will benefit greatly by the adoption of a

8|l uniformfiscal-inpact-analysis tool that can be used by | oca
9 | governnents to deternmine the costs and benefits of new

10 | devel opnent. To facilitate infornmed deci si on-nmaking and

11 | accountability by |ocal government, the anal ysis nodel nust
12 | item ze and calculate the costs and fiscal inpacts of

13 | infrastructure needs created by proposed devel opnent, as well
14| as the anticipated revenues needed for infrastructure

15| associated with the project. It is intended that the nodel be
16 | a nini num base nodel for inplenentation by all |oca

17 | governnents. Local governnents are not required to inplenent
18 | the nodel until the Legislature approves such inplenentation
19 | and | ocal governnents are not prevented from using ot her

20| fiscal or economic analysis tools before or after adoption of
21| the uniformfiscal -anal ysis nodel. The Legislature intends
22 | that the analysis provide | ocal government decisionmakers with
23| a cl earer understanding of the fiscal inpact of new

24 | devel opnent on the community and its resources.

25 (2) A three-nenber technical advisory comrittee with
26 | one nenber each to be selected by the Governor, the President
27 | of the Senate, and the Speaker of the House of

28 | Representatives, respectively, shall be created to advise the
29 | secretary concerning the devel opnent of a fiscal-analysis

30 | nodel. The appoi ntnents nust be made prior to July 1, 2001
31
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(a) The technical advisory committee shall advise the

state | and pl anni ng agency concerni ng:

1. The devel opnent of a fiscal-anal ysis nodel

2. The selection of one or nore nodels;

3. Changes that may be nmade to the nodel during the

testing period, as needed; and

4. Recommendations on the inplenentation of the nodel

(b) Each nenber of the technical advisory comrittee is

entitled to reinbursenent for per diemand travel expenses, as

provided in s. 112.061, while carrying out the official

busi ness of the comm tt ee.

(c) The technical advisory committee shall neet at the

call of the secretary and shall be dissol ved upon the

submittal of the report and recomrendations required in

subsection (4).

(3)(a) The state | and pl anni ng agency shall devel op

one or nore fiscal-analysis nodels for determining the

estimated costs and revenues of proposed devel opment. The

anal ysis provided by the nodel is a tool for governnent

deci si onnmaki ng, does not constitute an autonatic approval or

di sapproval of new devel opnent, and applies to all public and

private projects and all |and-use categories.

(b) The nodel nust be capable of estimating the

capital, operating, and nmai ntenance costs, and revenues for

infrastructure the need for which is created by new

devel opnent based on the type, scale, and | ocation of various

| and uses. For the purposes of devel oping the nodel, estinated

costs include those associated with provision of schoo

facilities; transportation facilities; water supply; sewer;

stormnvater; solid waste services; police, fire, and energency

nedi cal services; publicly provided energy services; parks and
39
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recreation services; and publicly provided tel ecomuni cations.

Esti mated revenues include all revenues attri butable to the

proposed devel opnent which are used to construct, operate, or

mai ntain the listed infrastructure. The nodel nmay be devel oped

with capabilities of estimating other costs and benefits

directly related to new devel opnent, including econonic costs

and benefits. The Legislature recogni zes the potenti al

limtations of such nodels in fairly quantifying inportant

guality-of-life issues, such as the intangi ble benefits and

costs associated with devel opnent, including, but not linted

to, overall inpact on conmrunity character, housing costs,

conpatibility, and inpacts to natural and historic resources,

and the Legislature affirns its intention that this nodel not

be used as the only determ nant of the acceptability of new

devel opnent.

(c) The nodel nust be capable of identifying

infrastructure deficits or backl ogs and the costs associ ated

wi th addressi ng such needs.

(d) As part of its devel opnent of a fiscal-analysis

nodel, the state | and pl anni ng agency shall devel op a fornmat

by which the | ocal governnents shall report to the public, at

| east annually, the cumulative fiscal inpact of their |oca

pl anni ng deci si ons.

(4) By January 1, 2003, the state | and pl anni ng agency

shall transmt to the Governor, the President of the Senate,

and the Speaker of the House of Representatives a report

detailing the estinated costs of inplenentation,

reconmendations for a uniformfiscal -anal ysis nodel, and

reconmendations for statewide i nplenentati on of such a nodel

If the state | and pl anni ng agency determines that a uniform

fiscal -analysis nodel is unfeasible, the agency may recomend
40
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1| that the nodel or its application be nodified. The report nust
2| al so include reconmendations for any changes to existing

3| growmth managenent | aws and policies necessary to inplenent the
4 | nodel. However, this nodel is not intended to serve as a

5] repl acenent for concurrency. The report nust al so include

6 | recommendati ons for state technical and financial assistance

7] to help local governnments in inplenenting the uniform

8 | fiscal -anal ysis nodel and recommendations for incentives to

9| local governments to encourage identification of areas in

10 | which infrastructure devel opnment will be encouraged. It is not
11| the intent of this section to repeal concurrency.

12 Section 11. The sum of $500,000 is appropriated to the
13 | Departnent of Community Affairs fromthe General Revenue Fund
141 to i npl enent section 10 of this act.

15 Section 12. Subsections (2) and (3) of section

16 | 186.504, Florida Statutes, are anended to read:

17 186. 504 Regional planning councils; creation

18 | nenbership. --

19 (2) Menbership on the regional planning council shal
20 | be as foll ows:

21 (a) Representatives appointed by each of the nenber

22 | counties in the geographic area covered by the regiona

23 | pl anni ng counci |

24 (b) Representatives from other nenber |oca

25 | general - purpose governnents in the geographic area covered by
26 | the regional planning council.

27 (c) Representatives appointed by the Governor fromthe
28 | geographic area covered by the regional planning council,

29 | including an el ected school board nmenber fromthe geographic
30| area covered by the regional planning council, to be nom nated
31| by the Florida School Board Associ ation
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1 (3) Not less than two-thirds of the representatives

2 | serving as voting nenbers on the governing bodi es of such

3 | regional planning councils shall be elected officials of |oca
4 | general - purpose governnments chosen by the cities and counties
5] of the region, provided each county shall have at | east one

6 | vote. The remmining one-third of the voting nenbers on the

7 | governi ng board shall be appointed by the Governor, to include
8 | one el ected school board nenber, subject to confirmation by

9| the Senate, and shall reside in the region. No two appointees
10 | of the CGovernor shall have their places of residence in the

11 | sane county until each county within the region is represented
12 | by a Governor's appointee to the governing board. Not hing

13| contained in this section shall deny to | ocal governing bodies
14 | or the CGovernor the option of appointing either locally

15 ) elected officials or lay citizens provided at |east two-thirds
16 | of the governing body of the regional planning council is

17 | conposed of locally elected officials.

18 Section 13. Paragraph (a) of subsection (2) and

19 | subsection (6) of section 212.055, Florida Statutes, are
20 | anended to read:
21 212.055 Discretionary sal es surtaxes; |egislative
22 | intent; authorization and use of proceeds.--It is the
23| legislative intent that any authorization for inposition of a
24 | discretionary sales surtax shall be published in the Florida
25| Statutes as a subsection of this section, irrespective of the
26 | duration of the levy. Each enactnent shall specify the types
27 | of counties authorized to levy; the rate or rates which nay be
28 | i nposed; the maximumlength of tinme the surtax nay be inposed,
29 | if any; the procedure which nust be followed to secure voter
30 | approval, if required; the purpose for which the proceeds nay
31| be expended; and such other requirenents as the Legislature

42
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may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(a)1. The governing authority in each county may | evy
a discretionary sales surtax of 0.5 percent or 1 percent. The
| evy of the surtax shall be pursuant to ordi nance enacted by a
supernmmjority major+ty of the nenbers of the county governing

authority or and approved by a majority of the electors of the
county voting in a referendumon the surtax. |f the governing
bodi es of the nunicipalities representing a majority of the
county's popul ati on adopt uniformresol utions establishing the
rate of the surtax and calling for a referendum on the surtax,
the levy of the surtax shall be placed on the ballot and shal
take effect if approved by a majority of the electors of the
county voting in the referendumon the surtax.

2. If the surtax was | evied pursuant to a referendum
hel d before July 1, 1993, the surtax nay not be |evied beyond
the tine established in the ordinance, or, if the ordi nance
did not limt the period of the levy, the surtax may not be
| evied for nore than 15 years. The levy of such surtax may be
extended only by approval of a majority of the electors of the
county voting in a referendumon the surtax or pursuant to

ordi nance enacted by a supermpjority vote of the nenbers of

the county governing authority.

For purposes of this paragraph, the term"supernmajority vote"

neans an affirmative vote of a npjority of the nenbership of

t he governing authority plus one.
(6) SCHOOL CAPI TAL QUTLAY SURTAX. - -
(a) The school board in each county nmay | evy, pursuant

to resolution conditioned to take effect only upon approval by
43
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a mpjority vote of the electors of the county voting in a
referendum a discretionary sales surtax at a rate that nay
not exceed 0.5 percent.

(b) The resolution shall include a statenent that
provides a brief and general description of the school capita
outlay projects to be funded by the surtax. |f applicable, the
resolution nust state that the district school board has been
recogni zed by the State Board of Education as having a Florida
Frugal Schools Program The statenent shall conformto the
requi rements of s. 101. 161 and shall be placed on the ball ot
by the governing body of the county. The foll owi ng question
shal | be placed on the ballot:

....FOR THE ....CENTS TAX
.... AGAI NST THE ....CENTS TAX

(c) As an alternative nethod of |evying the

di scretionary sales surtax, the district school board, in a

county where the | ocal governnents and the school board have

adopted the interlocal agreenent and the public educationa

facilities elenent required by s. 163.31776, and adopted a

district facilities plan pursuant to s. 235.185, may | evy,

pursuant to resol ution adopted by a supermpjority of the

nenbers of the school board, a discretionary sales surtax at a

rate not to exceed 0.5 percent. For purposes of this

paragraph, the term"supermajority vote" neans an affirmative

vote of a majority of the nenbership of the school board plus

one.

(d) ey The resolution providing for the inposition of
the surtax shall set forth a plan for use of the surtax
proceeds for fixed capital expenditures or fixed capital costs
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associ ated with the construction, reconstruction, or
i mprovenent of school facilities and canpuses whi ch have a
useful life expectancy of 5 or nore years, and any | and
acqui sition, land inprovenent, design, and engi neering costs
related thereto. Additionally, the plan shall include the
costs of retrofitting and providing for technol ogy
i mpl erent ation, including hardware and software, for the
various sites within the school district. Surtax revenues nay
be used for the purpose of servicing bond i ndebtedness to
finance projects authorized by this subsection, and any
i nterest accrued thereto may be held in trust to finance such
projects. Neither the proceeds of the surtax nor any interest
accrued thereto shall be used for operational expenses. |f the
di strict school board has been recogni zed by the State Board
of Education as having a Florida Frugal Schools Program the
district's plan for use of the surtax proceeds nust be
consistent with this subsection and with uses assured under
the Florida Frugal Schools Program

(e) tdy Any school board inposing the surtax shal
i npl erent a freeze on noncapital |ocal school property taxes,
at the mllage rate inposed in the year prior to the
i mpl erentation of the surtax, for a period of at |east 3 years
fromthe date of inposition of the surtax. This provision
shal |l not apply to existing debt service or required state
t axes.

(f)fe)y Surtax revenues collected by the Departnent of
Revenue pursuant to this subsection shall be distributed to
t he school board inposing the surtax in accordance with | aw.

Section 14. Section 235.002, Florida Statutes, is
amended to read:
235.002 Intent.--
45

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®NOOOO M WN R O

r

568 8a Senate - 2001 CS for CS for CS for SB"s 310 & 380

i
1972-01

(1) The intent of the Legislature is to:

(a) (hy—TFe Encourage the use of innovative designs,
construction techniques, and financi ng nechanisns in building
educational facilities for the purposes purpose of reducing
costs to the taxpayer, creating a nore satisfactory

educati onal environnent, and reducing the anount of tine
necessary for design and construction to fill unnet needs, and
permitting the on-site and off-site i nprovenents required by

| aw.

(b) te)—TFo Provide a systemati c nechani sm wher eby
educational facilities construction plans can neet the current
and projected needs of the public education system popul ation
as quickly as possible by building uniform sound educati ona
environnents and to provide a sound base for planning for

educational facilities needs.

(c) thy—TFo Provi de preper—tegistative—support for as
wde—a—range—of fiscally sound financi ng nmet hodol ogi es as
possibte—ftor—the—detvery of educational facilities ant—where

rantenance.
(d) Establish a systematic process of sharing

i nformati on between school boards and | ocal governnents on the
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growt h and devel opnent trends in their comrunities in order to

forecast future enroll nent and school needs.

(e) Establish a systematic process by which schoo

boards and | ocal governnments can cooperatively plan for the

provi sion of educational facilities to neet the current and

proj ected needs of the public education system including the

needs placed on the public education systemas a result of

growt h and devel opnent deci sions by | ocal governnents.

(f) Establish a systematic process by which | oca

governnents and school boards can cooperatively identify and

neet the infrastructure needs of public schools.

(2) The Legislature finds and decl ares that:
(a) Public schools are a linchpinto the vitality of

our communities and play a significant role in the thousands

of individual housing decisions that result in community

growt h trends.

(b) tay G owth and devel opnent issues transcend the
boundari es and responsibilities of individual units of
governnment, and often no single unit of governnent can plan or
i mpl erent policies to deal with these issues without affecting
ot her units of governnent.

(c)tb)y The effective and efficient provision of public
educational facilities and services enhances is—essential—teo
preserving—and—enhanetng the quality of life of the people of
this state.

(d) ey The provision of educational facilities often
i mpacts conmunity infrastructure and services. Assuring
coordi nat ed and cooperative provision of such facilities and
associ ated infrastructure and services is in the best interest
of the state.
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1 Section 15. Section 235.15, Florida Statutes, is

2 | anended to read:

3 235.15 Educational plant survey; l|ocalized need

4 | assessnent; PECO project funding.--

5 (1) At least every 5 years, each board, including the
6 | Board of Regents, shall arrange for an educational plant

7| survey, to aid in fornulating plans for housing the

8 | educati onal program and student popul ation, faculty,

9| adm nistrators, staff, and auxiliary and ancillary services of
10| the district or canpus, including consideration of the |oca

11 | conprehensi ve plan. The Division of Wrkforce Devel opnent

12 | shall docunent the need for additional career and adult

13 | education prograns and the continuation of existing prograns
14 | before facility construction or renovation related to career
15| or adult education may be included in the educational plant

16 | survey of a school district or community college that delivers
17 | career or adult education prograns. Information used by the

18 | Division of Wrkforce Devel opnent to establish facility needs
19 | nust include, but need not be limted to, |abor narket data,
20 | needs anal ysis, and information subnmtted by the schoo
21 | district or community coll ege.
22 (a) Survey preparation and required data.--Each survey
23 | shall be conducted by the board or an agency enpl oyed by the
24 | board. Surveys shall be reviewed and approved by the board,
25| and a file copy shall be submitted to the Ofice of
26 | Educational Facilities of the Conmi ssioner of Education. The
27 | survey report shall include at |east an inventory of existing
28 | educational and ancillary plants; recomendati ons for existing
29 | educational and ancillary plants, including safe access
30| facilities; reconmendations for new educational or ancillary
31| plants, including the general |ocation of each in coordination

48
CODING:Words st+ieken are deletions; words underlined are additions.




gégr 8a Senate - 2001 CS for CS for CS for SB"s 310 & 380

i
1972-01

1| with the land use plan and safe access facilities; canpus

2 | master plan update and detail for community colleges; the

3l utilization of school plants based on an extended school day
4| or year-round operation; and such other information as nmay be
5] required by the rules of the State Board of Education. This

6 | report may be anended, if conditions warrant, at the request

7 | of the board or conmi ssioner

8 (b) Required need assessnent criteria for district,

9| comunity college, and state university plant surveys. --Eath
10 | Educati onal plant surveys strvey—conpteted—after—becenber—31-
11 | 399%4nust use uniformdata sources and criteria specified in
12 | this paragraph. Each—etduecationat—ptant—survey—conpteted—atter
13 | | , , . .
14 | nrecessary—to—conpty—wth—this—paragraph—Each revi sed

15 | educational plant survey and each new educati onal plant survey
16 | supersedes previ ous surveys.

17 1. The school district's survey nust be subnitted as a
18 | part of the district educational facilities plan defined in s.
19 | 235. 185. Each—schoolt—di-st+iect—s—eduecational—ptant—sturvey—nust
20 | refHHect—the—capactty—of—existing—satistactoryfacitties—as
21 | reportet—in—theFtortdatnventory—of—Schoo—Houses—

22 | Proejections—of—tactHty—spaceneeds—taynot—exceed—thenorm
23 | space—and—occupant—desighn—eriterra—estabHshed—by—the—State
24 . F I . I it e o I

25 . I N I ot e I

26 | enroHnent—ust—be—conststent—w-th—data—prepared-—by—the

27 | departrent—and—ust—inetude—atH—enroHrent—used—in—the

28 | ealecutation—of—the—distribution—formitaitn—s—235435(3)—AH
29 Lot I o I i et udi I !

30 | tease-purehased,—or—teased—bythe—sechool—dist+riect—shat-t—be
31 | iretuded— I ool . . F . F
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2. Each survey of a special facility, joint-use
facility, or cooperative vocational education facility nust be
based on capital outlay full-tinme equival ent student
enrol | rent data prepared by the departnment for schoo
districts, by the Division of Community Colleges for community
col l eges, and by the Board of Regents for state universities.
A survey of space needs of a joint-use facility shall be based
upon the respective space needs of the school districts,
community coll eges, and universities, as appropriate.
Projections of a school district's facility space needs may
not exceed the norm space and occupant design criteria
establ i shed by the State Requirenents for Educationa
Facilities.

3. Each community coll ege's survey nmust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned by the Division of Comunity Coll eges. Projections
of facility space needs nust conply with standards for
determ ni ng space needs as specified by rule of the State
Board of Education. The 5-year projection of capital outlay
student enroll nent nust be consistent with the annual report
of capital outlay full-tinme student enroll nment prepared by the
Di vi sion of Community Coll eges.

4. Each state university's survey nust reflect the
capacity of existing facilities as specified in the inventory
mai nt ai ned and validated by the Board of Regents. Projections
of facility space needs nust be consistent with standards for
determ ni ng space needs approved by the Board of Regents. The
projected capital outlay full-tinme equival ent student
enrol | mrent nust be consistent with the 5-year pl anned
enrol Il ment cycle for the State University System approved by
t he Board of Regents.
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1 5. The district educational facilities plan

2 | edueationa—ptant—survey of a school district and the

3 | educational plant survey of arcommunity coll ege;or state

4 | university may include space needs that deviate from approved
5| standards for determ ning space needs if the deviation is
6|justified by the district or institution and approved by the
7 | departnent or the Board of Regents, as appropriate, as

8 | necessary for the delivery of an approved educati onal program
9 (c) Review and validation.--The Ofice of Educationa
10| Facilities of the Comm ssioner of Education departfrent shal
11 | review and validate the surveys of school districts and

12 | conmunity col |l eges and any anendnents thereto for conpliance
13| with the requirenents of this chapter and—when—reguired-by
14 | the—State—Constitution-shall reconmend those in conpliance

15| for approval by the State Board of Education

16 (2) Only the superintendent or the coll ege president
17 | shall certify to the Ofice of Educational Facilities of the
18 | Conmi ssi oner of Educati on departnent a project's conpliance
19| with the requirenents for expenditure of PECO funds prior to
20 | rel ease of funds.

21 (a) Upon request for release of PECO funds for

22 | pl anni ng purposes, certification nust be nade to the Ofice of
23 | Educational Facilities of the Conmi ssioner of Education

24 | departrent that the need for and |ocation of the facility are
25| in conpliance with the board-approved survey reconmendations,
26 | angd—that the project neets the definition of a PECO project
27 | and the limting criteria for expenditures of PECO funding,
28 | and the plan is consistent with the | ocal governnent

29 | conpr ehensi ve pl an

30 (b) Upon request for release of construction funds,
31| certification nmust be nmade to the Ofice of Educationa
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1| Facilities of the Conm ssioner of Education depart+ent that
2| the need and location of the facility are in conpliance with
3 | the board-approved survey recommendations, that the project
4| neets the definition of a PECO project and the limting
5| criteria for expenditures of PECO funding, and that the
6 | construction docunents neet the requirenments of the State
7 | UniformBuilding Code for Educational Facilities Construction
8 | or other applicable codes as authorized in this chapter
9 Section 16. Subsection (3) of section 235.175, Florida
10 | Statutes, is anended to read:
11 235.175 SMART schools; Classroons First; legislative
12 | pur pose. - -
13 (3) SCHOOL DI STRI CT EDUCATI ONAL FACI LI TI ES PLAN WERK
14 | PRECRAMB. --1t is the purpose of the Legislature to create s.
15| 235.185, requiring each school district annually to adopt an
16 | educational facilities plan that provides an integrated
17 | long-range facilities plan, including the survey of projected
18 | needs and t he a—tist+riet—facttt+es 5-year work program The
19 | purpose of the educational facilities plan distriet—fact-tties
20 | work—programis to keep the school board, |ocal governnents,
21| and the public fully infornmed as to whether the district is
22 | using sound policies and practices that neet the essential
23 | needs of students and that warrant public confidence in
24 | district operations. The educational facilities plan eistriet
25 | facitttires—woerk—program wi || be nonitored by the SMART School s
26 | d earinghouse, which will al so apply perfornmance standards
27 | pursuant to s. 235.218.
28 Section 17. Section 235.18, Florida Statutes, is
29 | anended to read:
30 235.18 Annual capital outlay budget.--Each board,
31| including the Board of Regents, shall, each year, adopt a
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capital outlay budget for the ensuing year in order that the
capital outlay needs of the board for the entire year nmay be
wel | understood by the public. This capital outlay budget
shall be a part of the annual budget and shall be based upon
and in harnmony with the educational plant and ancillary
facilities plan. This budget shall designate the proposed
capital outlay expenditures by project for the year from al
fund sources. The board may not expend any funds on any
project not included in the budget, as anended. Each district
school board rmust prepare its tentative district education
facilities plan faeirttires—work—program as required by s.
235. 185 before adopting the capital outlay budget.

Section 18. Section 235.185, Florida Statutes, is
amended to read:

235.185 School district educational facilities plan
work—program definitions; preparation, adoption, and
anmendnent; |ong-termwork prograns. --

(1) DEFINITIONS.--As used in this section, the term

(a) "Adopted educational facilities plan" neans the

conpr ehensi ve pl anni ng docunent that is adopted annual ly by

the district school board as provided in subsection (2) and

that contains the educational plant survey.

(b) "Fentative District facilities work program' neans
the 5-year listing of capital outlay projects, adopted by the

di strict school board as provided in subparagraph (2)(a)2. and

paragraph (2)(b) as part of the district educationa

facilities plan, which is required in order to:
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1. Fo Properly maintain the educational plant and
ancillary facilities of the district.

2. TFo Provide an adequate nunber of satisfactory
student stations for the projected student enrollnent of the
district in K-12 prograns in accordance with the goal in s.
235. 062.

(c) "Tentative educational facilities plan" nmeans the

conpr ehensi ve pl anni ng docunent prepared annually by the

district school board and submtted to the Ofice of

Educational Facilities of the Conm ssioner of Education and

the affected general - purpose | ocal governnents.

(2) PREPARATI ON OF TENTATI VE DI STRI CT EDUCATI ONAL
FACI LI TI ES PLAN WERK—PROGRAM - -

(a) Annually, prior to the adoption of the district

school budget, each school board shall prepare a tentative
district educational facilities plan that includes |ong-range

pl anning for facilities needs over 5-year, 10-year, and

20-year periods. The plan nust be devel oped in coordination

wi th the general - purpose | ocal governnments and be consi stent

with the | ocal governnent conprehensive plans. The school

board's plan for provision of new schools nust neet the needs

of all growing comunities in the district, ranging from snal

rural conmunities to large urban cities. The plan nust incl ude
wot-k—proegram-that—inectudes:

1. Projected student popul ati ons apportioned

geographically at the local |evel. The projections nust be

based on information produced by the denopgraphic, revenue, and

education estinmating conferences pursuant to s. 216.136, where

avail able, as nodified by the district based on devel opnent

data and agreenent with the | ocal governments and the O fice

of Educational Facilities of the Conmi ssioner of Education
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The projections nust be apportioned geographically with

assi stance fromthe | ocal governnents using |ocal devel opnent

trend data and the school district student enroll nent dat a.

2. An inventory of existing school facilities. Any

anti ci pat ed expansi ons or closures of existing school sites

over the 5-year, 10-year, and 20-year periods nust be

identified. The inventory nmust include an assessnent of areas

proximate to existing schools and identification of the need

for inprovenents to infrastructure, safety, including safe

access routes, and conditions in the conmunity. The plan nust

al so provide a listing of major repairs and renovati on

projects anticipated over the period of the plan

3. Projections of facilities space needs, which nay

not exceed the norm space and occupant design criteria

established in the State Requirenents for Educationa

Facilities.
4. Information on | eased, |oaned, and donated space

and rel ocat abl es used for conducting the district's

i nstructional prograns.

5. The general location of public schools proposed to

be constructed over the 5-year, 10-year, and 20-year tine

periods, including a listing of the proposed schools' site

acreage needs and antici pated capacity and naps showi ng the

general | ocations. The school board's identification of

general locations of future school sites nust be based on the

school siting requirenents of s. 163.3177(6)(a) and policies

in the conprehensive plan which provide gui dance for

appropriate |l ocations for school sites.

6. The identification of options deened reasonabl e and

approved by the school board which reduce the need for
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addi ti onal pernmanent student stations. Such options nay

i ncl ude, but need not be limted to:

Accept abl e capacity;

Redi stri cting;

Year -round school s; and

a
b
c. Busing;
d
e

Charter school s.

7. The criteria and nethod, jointly determined by the

| ocal governnent and the school board, for deternmining the

i mpact to public school capacity in response to a |l oca

governnment request for a report pursuant to s. 235.193(4).

(b) The plan nust also include a financially feasible

district facilities work programfor a 5-year period. The work

program nust i ncl ude:

1. A schedule of mmjor repair and renovation projects
necessary to maintain the educational facilities ptant and
ancillary facilities of the district.

2. A schedule of capital outlay projects necessary to
ensure the availability of satisfactory student stations for
the projected student enrollnent in K-12 prograns. This
schedul e shal |l consi der

a. The locations, capacities, and planned utilization
rates of current educational facilities of the district. The
capacity of existing satisfactory facilities, as reported in

the Florida I nventory of School Houses nust be conpared to the

capital outlay full-tine-equival ent student enroll nent as

determ ned by the departnent including all enrollnent used in
the calculation of the distribution formula in s. 235.435(3).

b. The proposed | ocations of planned facilities,

whet her those | ocations are consistent with the conprehensive

plans of all affected |ocal governnents, and recomrendati ons
57
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for infrastructure and other inprovenents to | and adjacent to

existing facilities. The provisions of ss. 235.19 and
235.193(6), (7), and (8) nust be addressed for new facilities
planned within the first 3 years of the work plan, as

appropri at e.

c. Plans for the use and |l ocation of relocatable
facilities, leased facilities, and charter school facilities.
d. Plans for nultitrack scheduling, grade |evel
organi zation, block scheduling, or other alternatives that
reduce the need for additional pernmanent student stations.

e. Information concerning average class size and
utilization rate by grade level within the district which that
wWill result if the tentative district facilities work program
is fully inplenented. Fhe—average—shat—not—inctude

. I I I . I il
ctasses—

f. The nunber and percentage of district students
pl anned to be educated in relocatable facilities during each
year of the tentative district facilities work program For
determ ning future needs, student capacity nay not be assigned

to any relocatable classroomthat is scheduled for elimnation

or replacenent with a pernmanent educational facility in the

current year of the adopted district educational facilities

plan and in the district facilities work program adopt ed under

this section. Those rel ocatable classroons clearly identified

and schedul ed for replacenent in a school - boar d- adopt ed,

financially feasible, 5-year district facilities work program

shall be counted at zero capacity at the tine the work program

i s adopted and approved by the school board. However, if the

district facilities work programis changed and the

rel ocatabl e classroons are not replaced as scheduled in the
58
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work program the classroons nmust be reentered into the system

and be counted at actual capacity. Rel ocatable classroons nmay

not be perpetually added to the work programor continually

ext ended for purposes of circunventing this section. A

rel ocatabl e cl assroons not identified and schedul ed for

repl acenent, including those owned, |ease-purchased, or |eased

by the school district, nust be counted at actual student

capacity. The district educational facilities plan nust

identify the nunber of relocatable student stations schedul ed

for replacenent during the 5-year survey period and the tota

dol | ar anount needed for that repl acenent.

g. Plans for the closure of any school, including
pl ans for disposition of the facility or usage of facility
space, and anti ci pated revenues.

h. Projects for which capital outlay and debt service
funds accruing under s. 9(d), Art. XIl of the State
Constitution are to be used shall be identified separately in

priority order on a project priority list within the district

facilities work program

3. The projected cost for each project identified in
t he tentative district facilities work program For proposed
projects for new student stations, a schedule shall be
prepared conparing the planned cost and square footage for
each new student station, by elenentary, mniddle, and high
school levels, to the | ow, average, and high cost of
facilities constructed throughout the state during the nost
recent fiscal year for which data is available fromthe
Depart nent of Educati on.

4. A schedule of estimated capital outlay revenues
fromeach currently approved source which is estimated to be
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avail able for expenditure on the projects included in the
tentative district facilities work program
5. A schedul e indicating which projects included in
t he tentative district facilities work programw || be funded
fromcurrent revenues projected in subparagraph 4.
6. A schedule of options for the generation of
addi tional revenues by the district for expenditure on
projects identified in the tentative district facilities work
program whi ch are not funded under subparagraph 5. Additiona
anticipated revenues may include effort index grants, SIT
Program awar ds, and C assroons First funds.
(c)tb)y To the extent available, the tentative district
educational facilities plan werk—proegram shall be based on
i nformati on produced by the denographic, revenue, and
education estimating conferences pursuant to s. 216. 136.
(d) te)y Provision shall be made for public comrent
concerning the tentative district educational facilities plan

wWotr-k—pr-ogram

(e) The district school board shall coordinate with

each affected | ocal governnent to ensure consistency between

the tentative district educational facilities plan and the

| ocal governnent conprehensive plans of the affected | oca

governnents during the devel opnent of the tentative district

educational facilities plan

(f) Commencing on October 1, 2001, and not |ess than

once every 5 years thereafter, the district school board shal

contract with a qualified, independent third party to conduct

a financial nmanagenent and performance audit of the

educati onal planning and construction activities of the

district. An audit conducted by the Auditor CGeneral satisfies

this requirenent.
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(3) SUBM TTAL OF TENTATI VE DI STRI CT EDUCATI ONAL

FACI LI TIES PLAN TO LOCAL GOVERNMENT. --The district schoo
board shall subnit a copy of its tentative district

educational facilities plan to all affected | ocal governnents

prior to adoption by the board. The affected | ocal governnents

shall review the tentative district educational facilities

pl an and comment to the district school board on the

consi stency of the plan with the | ocal conprehensive plan

whet her a conprehensive plan anendnent will be necessary for

any proposed educational facility, and whether the |oca

gover nment supports a necessary conprehensive plan anendnent.

If the | ocal governnent does not support a conprehensive plan

anmendnent for a proposed educational facility, the matter

shal |l be resolved pursuant to the interlocal agreenent
required by ss. 163.31776(4) and 235.193(2). The process for
the subnittal and review shall be detailed in the interloca

agreenent required pursuant to ss. 163.31776(4) and
235.193(2).

(4) (3> ADOPTED DI STRI CT EDUCATI ONAL FACI LI TI ES PLAN
WERK—PROGRAM - - Annual |y, the district school board shal
consi der and adopt the tentative district educationa

facilities plan werk—program conpl eted pursuant to subsection
(2). Upon giving proper ptubH-€ notice to the public and | ocal

governnents and opportunity for public conmrent, the district
school board may amend the plan pregramto revise the priority
of projects, to add or delete projects, to reflect the inpact
of change orders, or to reflect the approval of new revenue
sources whi ch nmay becone avail able. The adopted district

educational facilities plan werk—proegram shall :

(a) Be a conplete, balanced, and financially feasible

capital outlay financial plan for the district.
61
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1 (b) Set forth the proposed commitnents and pl anned

2 | expenditures of the district to address the educationa

3| facilities needs of its students and to adequately provide for
4 | the nmai ntenance of the educational plant and ancillary

5| facilities, including safe access ways from nei ghborhoods to
6 | school s.

7 (5) 4y EXECUTI ON OF ADOPTED DI STRI CT EDUCATI ONAL

8 | FACI LI TI ES PLAN WERK—PREGRAM - - The first year of the adopted
9| district educational facilities plan werk—proegram shal

10| constitute the capital outlay budget required in s. 235.18.
11 | The adopted district educational facilities plan werk—program
12 | shall include the information required in subparagraphs

13 )(2)(b)1., 2., and 3. (X{art—2—-—-=ant—3—, based upon projects
14 | actually funded in the program

15

16

17

18

19

20

21

22

23

24 Section 19. Section 235.188, Florida Statutes, is

25| anended to read:

26 235.188 Full bonding required to participate in

27 | prograns. --Any district with unused bondi ng capacity in its
28 | Capital Qutlay and Debt Service Trust Fund allocation that
29 | certifies in its district educational facilities plan werk
30 | pregramthat it will not be able to neet all of its need for
31| new student stations within existing revenues nust fully bond
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1|its Capital Qutlay and Debt Service Trust Fund allocation

2| before it may participate in Cassroons First, the Schoo

3| Infrastructure Thrift (SIT) Program or the Effort |ndex

4 | Gants Program

5 Section 20. Section 235.19, Florida Statutes, is

6 | anended to read:

7 235.19 Site planning and sel ection.--

8 (1) |If the school board and | ocal governnent have

9| entered into an interlocal agreenent pursuant to ss.

10| 163.31776(4) and 235.193(2) and have devel oped a process to

11 | ensure consi stency between the | ocal government conprehensive
12 | plan and the school district educational facilities plan and a
13 | nethod to coordi nate deci si onnaki ng and approved activities

14 | relating to school planning and site selection, the provisions
15 ) of this section do not apply to such school board and | oca

16 | gover nnent.

17 (2) %)y Before acquiring property for sites, each board
18 | shall deternmine the |ocation of proposed educational centers
19 | or canpuses for the board. |In nmaking this deternination, the
20 | board shall consider existing and antici pated site needs and
21| the nost econonical and practicable locations of sites. The
22 | board shall coordinate with the |ong-range or conprehensive
23 | plans of local, regional, and state governmental agencies to
24 | assure the consistency eempatibitity of such pl ans with—site
25 | ptanning. Boards are encouraged to | ocate schools proximte to
26 | urban residential areas to the extent possible, and shall seek
27 |1 to collocate schools with other public facilities, such as
28 | parks, libraries, and comunity centers, to the extent
29 | possible and to encourage using elenentary schools as foca
30 | points for nei ghborhoods.
31
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(3) 2 Each new site selected nust be adequate in size

to neet the educati onal needs of the students to be served on
that site by the original educational facility or future

expansi ons of the facility through renovation or the addition

of rel ocatabl es. The—Commsstoener—of—FEducation—shatH—preseribe

(4)3) Sites recomended for purchase, or purchased,

in accordance with chapter 230 or chapter 240 nust neet
standards prescribed therein and such suppl ementary standards
as the school board ecenmm-sst+onrer prescribes to pronote the

educational interests of the students. Each site nust be well
drai ned and suitable for outdoor educational purposes as
appropriate for the educational programor colocated with

facilities to serve this purpose. As provided in s. 333.03,

the site nust not be located within any path of flight
approach of any airport. Insofar as is practicable, the site
nmust not adjoin a right-of-way of any railroad or through

hi ghway and nust not be adjacent to any factory or other
property from which noi se, odors, or other disturbances, or at
which conditions, would be likely to interfere with the
educational program To the extent practicable, sites nust be

chosen that will provide safe access from nei ghborhoods to

school s.

(5)t4)r It shall be the responsibility of the board to
provi de adequate notice to appropriate nunicipal, county,
regional, and state governmental agencies for requested
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traffic control and safety devices so they can be installed
and operating prior to the first day of classes or to satisfy
itself that every reasonable effort has been nade in
sufficient time to secure the installation and operation of
such necessary devices prior to the first day of classes. It
shall also be the responsibility of the board to review
annually traffic control and safety device needs and to
request all necessary changes indicated by such review.

(6) £5) Each board may request county and mnunici pa
governnments to construct and maintain sidewal ks and bicycle
trails within a 2-nile radius of each educational facility
within the jurisdiction of the |ocal governnent. Wen a board
di scovers or is aware of an existing hazard on or near a
public sidewal k, street, or highway within a 2-mle radi us of
a school site and the hazard endangers the |ife or threatens
the health or safety of students who wal k, ride bicycles, or
are transported regularly between their hones and the schoo
in which they are enrolled, the board shall, within 24 hours
after discovering or beconing aware of the hazard, excluding
Sat urdays, Sundays, and | egal holidays, report such hazard to
the governnental entity within the jurisdiction of which the
hazard is |located. Wthin 5 days after receiving notification
by the board, excluding Saturdays, Sundays, and | ega
hol i days, the governnental entity shall investigate the
hazardous condition and either correct it or provide such
precautions as are practicable to safeguard students until the
hazard can be permanently corrected. However, if the
governnental entity that has jurisdiction deternines upon
investigation that it is inpracticable to correct the hazard,
or if the entity deternmines that the reported condition does
not endanger the life or threaten the health or safety of
65
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students, the entity shall, within 5 days after notification

by the board, excluding Saturdays, Sundays, and | ega
hol i days, informthe board in witing of its reasons for not
correcting the condition. The governnental entity, to the
extent allowed by law, shall indemify the board from any
liability with respect to accidents or injuries, if any,
arising out of the hazardous condition

Section 21. Section 235.193, Florida Statutes, is
amended to read:

235.193 Coordination of planning with | ocal governing
bodi es. - -

(1) It is the policy of this state to require the
coordi nati on of planning between boards and | ocal governing
bodies to ensure that plans for the construction and opening
of public educational facilities are facilitated and
coordinated in time and place with plans for residential
devel opnent, concurrently with other necessary services. Such
pl anni ng shall include the integration of the educationa

facilities plan ptant—survey and applicabl e policies and
procedures of a board with the |ocal conprehensive plan and

| and devel opnent regul ati ons of |ocal governnents goveraing
boedi-es. The pl anni ng nust include the consideration of
all owi ng students to attend the school |ocated nearest their
hones when a new housi ng devel oprment is constructed near a
county boundary and it is nore feasible to transport the
students a short distance to an existing facility in an
adj acent county than to construct a new facility or transport
students | onger distances in their county of residence. The
pl anni ng nust al so consider the effects of the |ocation of
public education facilities, including the feasibility of
keeping central city facilities viable, in order to encourage
66
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central city redevel opnent and the efficient use of

infrastructure and to di scourage uncontrolled urban sprawi. In
addition, all parties to the planning process nust consult

with state and | ocal road departnents to assist in

i npl erenting the Safe Paths to School s program adm ni stered by

t he Departnent of Transportation.

(2) No later than 6 nonths prior to the transnmittal of

a public educational facilities el enent by general purpose

| ocal governnents neeting the criteria of s. 163.31776(3), the

school district, the county, and the non-exenpt nmunicipalities

shall enter into an interlocal agreenent that establishes a

process for devel opi ng coordi nated and consi stent | oca

governnment public educational facilities elenents and a

district educational facilities plan, including a process:

(a) By which each | ocal governnent and the schoo

di strict agree and base the | ocal government conprehensive

pl an and educational facilities plan on uniform projections of

the anount, type, and distribution of popul ation growh and

student enroll nent.

(b) To coordinate and share information relating to

exi sting and pl anned public school facilities and | oca

governnent plans for devel opnent and redevel opnent.

(c) To ensure that school -siting decisions by the

school board are consistent with the | ocal conprehensive plan

i ncludi ng appropriate circunstances and criteria under which a

school district nay request an anendment to the conprehensive

pl an for school siting, and to ensure early involvenent by the

| ocal governnent as the school board identifies potential

school sites.

(d) To coordinate and provide tinely fornmal coments

during the devel opnent, adoption, and anendnent of each | oca
67
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governnent's public educational facilities elenent and the

educational facilities plan of the school district to ensure a

uni form countyw de school facility planning system

(e) For school-district participation in the review of

conpr ehensi ve pl an anendnents and rezoni ngs that increase

residential density and that are reasonably expected to have

an i npact on public school facility demand pursuant to s.

163. 31777. The interlocal agreenent nust specify how the

school board and | ocal governnents will devel op the

net hodol ogy and the criteria for deternining whether schoo

facility capacity will be reasonably available at the tinme of

proj ected school inpacts, including uniform districtw de

| evel -of -service standards for all public schools of the sane

type and availability standards for public schools. The

i nterlocal agreenent shall ensure that consistent criteria and

capaci ty-deterni nati on net hodol ogi es i ncl udi ng student

generation nultipliers are adopted into the school board's

district educational facilities plan and the | oca

governnent's public educational facilities elenment. The

i nterlocal agreenent shall also set forth the process and

uni f orm net hodol ogy for deternining proportionate-share

mtigation pursuant to s. 163.31777.

(f) For the resolution of disputes between the schoo

district and | ocal governnents.

Any school board entering into an interlocal agreenent for the

pur pose of adopting public school concurrency prior to the

effective date of this act is not required to anend the

interlocal agreenent to conformto the provisions of this

subsection if the conprehensive plan amendnent adopting public
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school concurrency is ultinmately determined to be in

conpl i ance.

(3) Failure to enter into an interlocal agreenent as
required by s. 235.193(2) shall result in the w thhol ding of
funds for school construction avail able pursuant to ss.

235. 187, 235.216, 235.2195, and 235.42 and a prohibition from
siting schools. Before the Ofice of Educational Facilities of

t he Commi ssi oner of Education nay withhold any funds, the

of fice shall provide the school board with a notice of intent

to withhold funds, which the school board may appeal under
chapter 120. The office shall w thhold funds when a fina
order is issued finding that the school board has failed to

enter into an interlocal agreenent that neets the requirenents

of this section.

(4) The school board shall report to the | oca

governnent on school capacity when the | ocal governnent

notifies the school board that it is reviewing an application

for a conprehensive plan anendnent or a rezoning that seeks to

i ncrease residential density. The report nust provide data and

anal ysis as required by s. 163.31777(2) for the |loca

governnent's review of the proposed plan anendnent or

rezoni ng.

(5) 2y A school board and the [ ocal governing body
nmust share and coordinate infornmation related to existing and
pl anned public school facilities; proposals for devel opnent,
redevel opnent, or additional devel opnent; and infrastructure
required to support the public school facilities, concurrent
Wi th proposed devel opnent. A school board shall use
i nformati on produced by the denographic, revenue, and

education estinmating conferences pursuant to s. 216.136

Pepartrent—of—Education—enroHrent—projections when preparing
69
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the 5—year district educational facilities plan werk—program

pursuant to s. 235.185, as nodified and agreed to by the |oca

governnents and the Ofice of Educational Facilities of the
Conmmi ssi oner of Education, in artd—a—sechool—board——shalt

:  rebvd e I orl e

consi deration of |ocal governments' popul ation projections, to

ensure that the district educational facilities plan 5—year
wotrk—program not only reflects enroll ment projections but also
consi ders applicabl e runicipal and county growth and

devel opnent projections. The projections shall be apportioned

geographically with assistance fromthe | ocal governnents

usi ng | ocal governnent trend data and the school district

student enroll nent data. A school board is precluded from

siting a new school in a jurisdiction where the school board
has failed to provide the annual educational facilities plan
report for the prior year required pursuant to s. 235.185 s+
235194 unless the failure is corrected.

(6) 3y The location of public educational facilities
shal | be consistent with the conprehensive plan of the
appropriate | ocal governing body devel oped under part Il of
chapter 163 and consistent with the plan's inplenenting | and
devel opnent regul ati ons—to—the—extent—that—the—regutations

. " et I o I o

7) 4> To inprove coordination relative to potenti al

educational facility sites, a board shall provide witten

notice to the local government that has regulatory authority
over the use of the |land at |east 120 66 days prior to
acquiring or leasing property that nmay be used for a new

70
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1| public educational facility. The |ocal governnent, upon

2| receipt of this notice, shall notify the board within 45 days
3|if the site proposed for acquisition or |ease is consistent

41 with the land use categories and policies of the |loca

5| governnent's conprehensive plan. This prelininary notice does
6 | not constitute the |ocal governnent's determnation of

7 | consi stency pursuant to subsection(8){5).

8 (8)¢5) As early in the design phase as feasible, but

9| at | east before comenci ng construction of a new public

10 | educational facility, the local governing body that regul ates
11| the use of land shall deternmne, in witing within 90 days

12 | after receiving the necessary informati on and a school board's
13 | request for a determ nation, whether a proposed public

14 | educational facility is consistent with the | oca

15 | conprehensi ve plan and consistent with local |and devel opnent
16 | regul ations, to the extent that the regulations are not in

17 | conflict with or the subject regulated is not specifically

18 | addressed by this chapter or the State Uniform Buil di ng Code,
19 | unless nmutually agreed. |If the deternmination is affirmative,
20 | school construction nay proceed and further |ocal governnent
21 | approval s are not required, except as provided in this
22 | section. Failure of the local governing body to nmake a
23 | determination in witing within 90 days after a school board's
24 | request for a determ nation of consistency shall be considered
25| an approval of the school board's application
26 (9)t6) A local governing body may not deny the site
27 | applicant based on adequacy of the site plan as it relates
28 | solely to the needs of the school. If the site is consistent
29 | with the conprehensive plan's future | and use policies and
30 | categories in which public schools are identified as all owabl e
31| uses, the local governnent nmay not deny the application but it
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1| may i npose reasonabl e devel opnent standards and conditions in
2 | accordance with s. 235.34(1) and consider the site plan and
3|its adequacy as it relates to environnmental concerns, health,
4| safety and wel fare, and effects on adjacent property.

5| Standards and conditions may not be inposed which conflict

6| with those established in this chapter or the State Uniform

7 | Building Code, unless nutual ly agreed.

8 (10) 7 This section does not prohibit a |oca

9 | governi ng body and district school board from agreei ng and

10 | establishing an alternative process for review ng a proposed
11 | educational facility and site plan, and offsite inpacts

12 | pursuant to an interlocal agreenent adopted in accordance with
13 | this section.

14 (11) (8) Existing schools shall be considered

15| consistent with the applicable | ocal governnment conprehensive
16 | pl an adopted under part |l of chapter 163. Fhe—cotHocation—of

25 | faecttty—are—+aintarned—|If a board submits an application to
26 | expand an existing school site, the local governing body may
27 | i npose reasonabl e devel opnent standards and conditions on the
28 | expansion only, and in a manner consistent with s. 235.34(1).
29 | Standards and conditions nmay not be inposed which conflict

30| with those established in this chapter or the State Uniform
31
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1| Building Code, unless nutually agreed. Local governnent review
2| or approval is not required for

3 (a) The placenent of tenporary or portable classroom
4| facilities; or

5 (b) Proposed renovation or construction on existing

6 | school sites, with the exception of construction that changes
7| the primary use of a facility, includes stadiuns, or results
8|in a greater than 5 percent increase in student capacity, or
9| as nutual ly agreed.

10 Section 22. Section 235.194, Florida Statutes, is

11 | repeal ed

12 Section 23. Section 235.218, Florida Statutes, is

13 | anended to read:

14 235.218 School district educational facilities plan
15 | work—proegram performance and productivity standards;

16 | devel opnent; neasurenent; application.--

17 (1) The SMART School s C earinghouse shall devel op and
18 | adopt neasures for evaluating the performance and productivity
19 | of school district educational facilities plans work—prograns
20 | The neasures may be both quantitative and qualitative and
21| nust, to the maxi mum extent practical, assess those factors
22| that are within the districts' control. The neasures nust, at
23| a mininmum assess performance in the follow ng areas:
24 (a) Frugal production of high-quality projects.
25 (b) Efficient finance and adninistration
26 (c) Optimal school and classroom size and utilization
27 | rate.
28 (d) Safety.
29 (e) Core facility space needs and cost-effective
30 | capacity inprovenents that consider denographic projections.
31 (f) Level of district local effort.
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1 (2) The clearinghouse shall establish annua

2 | performance objectives and standards that can be used to

3| evaluate district performance and productivity.

4 (3) The clearinghouse shall conduct ongoi ng

5| evaluations of district educational facilities program

6 | performance and productivity, using the neasures adopted under
7| this section. If, using these neasures, the clearinghouse

8| finds that a district failed to performsatisfactorily, the

9| cl eari nghouse nust recomend to the district school board

10| actions to be taken to inprove the district's perfornance.

11 Section 24. Section 235.321, Florida Statutes, is

12 | anended to read:

13 235.321 Changes in construction requirenents after

14 | award of contract.--The board may, at its option and by

15| witten policy duly adopted and entered in its officia

16 | minutes, authorize the superintendent or president or other

17 | designated individual to approve change orders in the nane of
18 | the board for preestablished anmounts. Approvals shall be for
19 | t he purpose of expediting the work in progress and shall be
20| reported to the board and entered in its official minutes. For
21 | accountability, the school district shall nonitor and report
22 | the inpact of change orders on its district educationa
23 | facilities plan werk—pregram pursuant to s. 235.185.
24 Section 25. Paragraph (d) of subsection (5) of section
25| 236.25, Florida Statutes, is anended, and subsection (6) is
26 | added to that section, to read:
27 236.25 District school tax.--
28 (5)
29 (d) Notwi thstandi ng any other provision of this
30 | subsection, if through its adopted educational facilities plan
31 | work—program a district has clearly identified the need for an
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ancillary plant, has provided opportunity for public input as
to the relative value of the ancillary plant versus an
educati onal plant, and has obtai ned public approval, the

district may use revenue generated by the nmillage | evy
aut hori zed by subsection (2) for the acquisition

construction, renovation, renodeling, maintenance, or repair
of an ancillary plant.

A district that violates these expenditure restrictions shal
have an equal dollar reduction in funds appropriated to the
district under s. 236.081 in the fiscal year follow ng the
audit citation. The expenditure restrictions do not apply to
any school district that certifies to the Commi ssi oner of
Education that all of the district's instructional space needs
for the next 5 years can be net fromcapital outlay sources
that the district reasonably expects to receive during the
next 5 years or fromalternative scheduling or construction
| easi ng, rezoning, or technol ogical nethodol ogi es that exhibit
sound managenent .

(6) In addition to the maximumnill age | evi ed under

this section and the General Appropriations Act, a schoo

district may levy, by local referendumor in a genera

el ection, additional nmillage for school operational purposes

up to an anount that, when conbined with nonvoted nill age

| evi ed under this section, does not exceed the 10-m |l limt
established in s. 9(b), Art. VII of the State Constitution
Any such levy shall be for a maxi mum of 4 years and shall be

counted as part of the 10-mill linmt established in s. 9(b),
Art. VIl1 of the State Constitution. MII|age el ections
conducted under the authority granted pursuant to this section

are subject to ss. 236.31 and 236. 32. Funds generated by such
75
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additional mllage do not becone a part of the cal cul ation of

the Florida Education Finance Programtotal potential funds in

2001- 2002 or any subsequent year and nust not be incorporated

in the calculation of any hol d-harnl ess or other conponent of

the Florida Education Finance Programfornula in any year
Section 26. Section 236.31, Florida Statutes, is
anended to read:

236.31 District mllage elections.--

(1) The school board, pursuant to resolution adopted
at a regular neeting, shall direct the county comissioners to
call an election at which the electors within the schoo
districts may approve an ad valoremtax mllage as authorized
ins. 9, At. VII of the State Constitution. Such election may
be held at any tine, except that not nore than one such
el ection shall be held during any 12-nonth period. Any
mllage so authorized shall be levied for a period not in
excess of 2 years or until changed by another mll age
el ection, whichever is the earlier. 1In the event any such
el ection is invalidated by a court of conpetent jurisdiction
such invalidated el ection shall be considered not to have been
hel d.

(2) The school board, pursuant to resol uti on adopted

at a regular neeting, shall direct the county commi ssioners to

call an election at which the electors within the schoo

district may approve an ad valoremtax nillage as authorized

under s. 236.25(6). Such election may be held at any tine,

except that not nore than one such election shall be held

during any 12-nonth period. Any mllage so authorized shall be

levied for a period not in excess of 4 years or until changed

by another nillage election, whichever is earlier. |If any such

el ection is invalidated by a court of conpetent jurisdiction
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1| such invalidated election shall be considered not to have been
2 | held.

3 Section 27. Section 236.32, Florida Statutes, is

4 | anended to read:

5 (Substantial rewording of section. See

6 s. 236.32, F.S., for present text.)

7 236.32 Procedures for holding and conducti ng schoo

8| district nmllage elections.--

9 (1) HOLDI NG ELECTIONS. --All school district mllage

10| el ections shall be held and conducted in the manner prescribed
11| by law for holding general elections, except as provided in
12 | this chapter.

13 (2) FORM OF BALLOT. - -

14 (a) The school board may propose a single nillage or
15| two nillages, with one for operating expenses and another for
16 | a local capital inprovenent reserve fund. Wen two nill age
17 | figures are proposed, each nillage nust be voted on

18 | separately.

19 (b) The school board shall provide the wording of the
20 | substance of the neasure and the ballot title in the

21 | resolution calling for the election. The wording of the

22 | ballot nmust conformto the provisions of s. 101.161.

23 (3) QUALIFICATION OF ELECTORS. --All qualified electors
24 | of the school district are entitled to vote in the election to
25| set the school tax district mllage |evy.

26 (4) RESULTS OF ELECTI ON. - - When the school board

27 | proposes one tax levy for operating expenses and anot her for
28 | the local capital inprovenent reserve fund, the results shal
29 | be considered separately. The tax levy shall be levied only
30| in case a npjority of the electors participating in the

31| election vote in favor of the proposed special nillage.
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Section 28. Subsection (12), paragraph (c) of
subsection (15), and subsections (18) and (19) of section
380.06, Florida Statutes, are anended and a new paragraph (i)
is added to subsection (24) of that section, to read:

380. 06 Devel opnents of regional inpact.--

(12) REGQ ONAL REPORTS. - -

(a) Wthin 50 days after receipt of the notice of
public hearing required in paragraph (11)(c), the regiona
pl anni ng agency, if one has been designated for the area
i ncluding the | ocal governnent, shall prepare and subnmit to
the |l ocal governnent a report and reconmendati ons on the
regi onal inpact of the proposed developnent. |n preparing its
report and recommendati ons, the regional planning agency shal
identify regional issues based upon the follow ng review
criteria and make reconmendations to the |ocal governnent on
t hese regional issues, specifically considering whether, and
the extent to which:

1. The developnent will have a favorable or
unfavorabl e i npact on state or regional resources or
facilities identified in the applicable state or regiona
pl ans. For the purposes of this subsection, "applicable state
pl an" neans the state conprehensive plan. For the purposes of
this subsection, "applicable regional plan" neans an adopted
conpr ehensi ve regional policy plan until the adoption of a
strategic regional policy plan pursuant to s. 186.508, and
t hereafter neans an adopted strategic regional policy plan

2. The developrent will significantly inpact adjacent
jurisdictions. At the request of the appropriate |oca
governnent, regional planning agencies nay al so revi ew and
comment upon issues that affect only the requesting | oca
gover nnment .
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1 3. As one of the issues considered in the reviewin
2 | subparagraphs 1. and 2., the developnent will favorably or

3 | adversely affect the ability of people to find adequate

4 | housi ng reasonably accessible to their places of enploynent.
5| The determnination should take into account information on

6| factors that are relevant to the availability of reasonably
7 | accessi bl e adequat e housi ng. Adequat e housi ng neans housi ng
8| that is available for occupancy and that is not substandard.
9 (b) At the request of the regional planning agency,
10 | ot her appropriate agencies shall review the proposed

11 | devel opnent and shall prepare reports and reconmendati ons on
12 | issues that are clearly within the jurisdiction of those

13 | agenci es. Such agency reports shall becone part of the

14 | regi onal pl anning agency report; however, the regiona

15 | pl anni ng agency may attach di ssenting views. \Wen water

16 | managenent district and Departnent of Environnmental Protection
17 | pernmits have been issued pursuant to chapter 373 or chapter
18 | 403, the regional planning council nmay comrent on the regiona
19 | inplications of the permts but may not offer conflicting
20 | recommendati ons.
21 (c) The regional planning agency shall afford the
22 | devel oper or any substantially affected party reasonabl e
23 | opportunity to present evidence to the regional planning
24 | agency head relating to the proposed regi onal agency report
25| and recomendat i ons.
26 (d) Where the |l ocation of a proposed devel opnent
27 | involves land within the boundaries of nultiple regiona
28 | pl anning councils, the state | and pl anni ng agency shal
29 | designate a |l ead regional planning council. The | ead regi ona
30 | pl anning council shall prepare the regional report.
31 (15) LOCAL GOVERNVMVENT DEVELOPMENT ORDER. - -
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1 (c) The devel opnent order shall include findings of

2| fact and conclusions of |aw consistent with subsections (13)

3| and (14). The devel opnent order

4 1. Shall specify the nonitoring procedures and the

5] local official responsible for assuring conpliance by the

6 | devel oper with the devel opnent order

7 2. Shall establish conpliance dates for the

8 | devel opnent order, including a deadline for conmencing

9 | physi cal devel opnent and for conpliance with conditions of

10 | approval or phasing requirenents, and shall include a

11| termination date that reasonably reflects the tine required to
12 | conpl ete the devel opnent.

13 3. Shall establish a date until which the |oca

14 | governnent agrees that the approved devel opment of regiona

15| i mpact shall not be subject to downzoning, unit density

16 | reduction, or intensity reduction, unless the | ocal governnent
17 | can denonstrate that substantial changes in the conditions

18 | underlying the approval of the devel opnent order have occurred
19 | or the devel opnent order was based on substantially inaccurate
20 | informati on provided by the devel oper or that the change is
21 | clearly established by | ocal governnent to be essential to the
22 | public health, safety, or welfare
23 4. Shall specify the requirenents for the biennial
24 | anndat report designated under subsection (18), including the
25 | date of submission, parties to whomthe report is submtted,
26 | and contents of the report, based upon the rul es adopted by
27 | the state | and pl anni ng agency. Such rules shall specify the
28 | scope of any additional |ocal requirenents that nmay be
29 | necessary for the report.
30
31
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1 5. May specify the types of changes to the devel opnent
2 | which shall require subnission for a substantial deviation

3 | determ nation under subsection (19).

4 6. Shall include a | egal description of the property.
5 (18) BI ENNI AL ANNUAE REPORTS. - - The devel oper shal

6 | subnmit a biennial an—anndat report on the devel opnent of

7| regional inpact to the local government, the regional planning
8 | agency, the state |land planning agency, and all affected

9| pernmit agencies in alternate years on the date specified in
10 | the devel opnent order, unless the devel opnent order by its

11| ternms requires nore frequent nonitoring. |f the annual report
12 ] is not received, the regional planning agency or the state

13 | and pl anni ng agency shall notify the | ocal governnent. |If

14 | the | ocal governnent does not receive the biennial anruat

15| report or receives notification that the regional planning

16 | agency or the state | and planning agency has not received the
17 | report, the local government shall request in witing that the
18 | devel oper subnit the report within 30 days. The failure to
19 | subnmit the report after 30 days shall result in the tenporary
20 | suspensi on of the devel opnent order by the |ocal governnent.
21| If no additional devel opnent pursuant to the devel opnent order
22 | has occurred since the subm ssion of the previous report, a
23| letter fromthe devel oper stating that no devel opnent has
24 | occurred satisfies the requirenent for a report. Devel opnent
25| orders that require annual reports nmay be anended to require
26 | biennial reports at the option of the |ocal governnent.
27 (19) SUBSTANTI AL DEVI ATI ONS. - -
28 (a) Any proposed change to a previously approved
29 | devel opnent which creates a reasonable |ikelihood of
30 | additional regional inpact, or any type of regional inpact
31| created by the change not previously reviewed by the regiona
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1| planni ng agency, shall constitute a substantial deviation and
2 | shall cause the devel opnent to be subject to further

3 | devel opnent - of -regi onal -i npact review. There are a variety of
4 | reasons why a devel oper may wi sh to propose changes to an

5 | approved devel oprment of regional inpact, including changed

6 | mrket conditions. The procedures set forth in this

7 | subsection are for that purpose.

8 (b) Any proposed change to a previously approved

9 | devel opnent of regional inpact or devel opnent order condition
10 | which, either individually or cunulatively with other changes,
11 | exceeds any of the following criteria shall constitute a

12 | substantial deviation and shall cause the devel opnent to be
13 | subject to further devel opnent-of-regional -i npact review

14 | without the necessity for a finding of sane by the |oca

15 | gover nnent:

16 1. An increase in the nunber of parking spaces at an
17 | attraction or recreational facility by 5 percent or 300

18 | spaces, whichever is greater, or an increase in the nunber of
19 | spectators that may be acconmobdated at such a facility by 5
20 | percent or 1,000 spectators, whichever is greater
21 2. A newrunway, a new termnal facility, a 25-percent
22 | I engt hening of an existing runway, or a 25-percent increase in
23 | the nunber of gates of an existing termnal, but only if the
24 | increase adds at least three additional gates. However, if an
25| airport is located in two counties, a 10-percent | engthening
26 | of an existing runway or a 20-percent increase in the nunber
27 | of gates of an existing ternminal is the applicable criteria.
28 3. An increase in the nunber of hospital beds by 5
29 | percent or 60 beds, whichever is greater
30 4. An increase in industrial devel opnent area by 5
31| percent or 32 acres, whichever is greater
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5. An increase in the average annual acreage nined by
5 percent or 10 acres, whichever is greater, or an increase in
the average daily water consunption by a mining operation by 5
percent or 300,000 gal |l ons, whichever is greater. An increase
in the size of the nmine by 5 percent or 750 acres, whichever
is |ess.

6. An increase in land area for office devel opnent by

5 percent er—6—actes—whiechever—s—greater—or an increase of

gross floor area of office devel opnent by 5 percent or 60, 000

© 00 N o O W DN PP

=
o

gross square feet, whichever is greater

[N
[N

7. An increase in the storage capacity for chenical or

=
N

petrol eum storage facilities by 5 percent, 20,000 barrels, or

=
w

7 mllion pounds, whichever is greater

20 8.9~ An increase in the nunber of dwelling units by 5
21 | percent or 50 dwelling units, whichever is greater

22 9. 16— An increase in comercial devel opnent by 6—aeres
23 | ef+tand—area—or—by 50, 000 square feet of gross floor area;or
24 | of parking spaces provided for custonmers for 300 cars or a

25| 5-percent increase of either any of these, whichever is

26 | greater.

27 10. #+= An increase in hotel or notel facility units by
28 | 5 percent or 75 units, whichever is greater

29 11.#2+ An increase in a recreational vehicle park area
30| by 5 percent or 100 vehicle spaces, whichever is |ess.

31
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12. 3+~ A decrease in the area set aside for open space
of 5 percent or 20 acres, whichever is |ess.

13. ¥4~ A proposed increase to an approved mnul tiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

14. 5~ A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

15. #6— Any change which woul d result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals designated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation nunerical standards in subparagraphs
4., 6., 9.16—, 13.14—, excluding residential uses, and 14.
45—, are increased by 100 percent for a project certified
under s. 403.973 which creates jobs and neets criteria
establ i shed by the Ofice of Tourism Trade, and Econonic
Devel opnent as to its inpact on an area's econony, enploynent,
and prevailing wage and skill |evels. The substanti al
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devi ati on nunerical standards in subparagraphs 4., 6., 8. 9,
9. 16—, 10.%%*-, and 13.14. are increased by 50 percent for a
project located wholly within an urban infill and
redevel opnent area designated on the applicabl e adopted | oca
conpr ehensive plan future | and use map and not |ocated within
the coastal high hazard area

(c) An extension of the date of buildout of a
devel opnent, or any phase thereof, by 7 or nore years shall be
presuned to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. An extension of the
date of buildout, or any phase thereof, of 5 years or nore but
| ess than 7 years shall be presunmed not to create a
substantial deviation. These presunptions may be rebutted by
cl ear and convinci ng evidence at the public hearing held by
the local governnent. An extension of less than 5 years is
not a substantial deviation. For the purpose of calculating
when a buil dout, phase, or term nation date has been exceeded,
the tinme shall be tolled during the pendency of administrative
or judicial proceedings relating to devel opnent pernits. Any
extensi on of the buildout date of a project or a phase thereof
shal |l automatically extend the commencenent date of the
project, the term nation date of the devel opnent order, the
expiration date of the devel opnent of regional inpact, and the
phases thereof by a |like period of tine.

(d) A change in the plan of devel opnent of an approved
devel opnent of regional inmpact resulting fromrequirenents
i nposed by the Departnent of Environnental Protection or any
wat er managenent district created by s. 373.069 or any of
their successor agencies or by any appropriate federa
regul atory agency shall be submitted to the | ocal governnent
pursuant to this subsection. The change shall be presuned not
85
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to create a substantial deviation subject to further
devel opnent - of -regi onal -i npact review. The presunption may be
rebutted by clear and convincing evidence at the public
hearing held by the | ocal governnent.

(&) % | el hi-ch—eit] eividiald ’
ey . I ’ |t ivel T

1.2~ Except for a devel opnent order rendered pursuant

to subsection (22) or subsection (25), a proposed change to a
devel opnent order that individually or cunulatively with any
previous change is | ess than 40—perecent—of any nunerica
criterion contained in subparagraphs(b)1.-14. {by+—215-and
does not exceed any other criterion, or that involves an
extensi on of the buildout date of a devel opnent, or any phase
thereof, of less than 5 years is not a substantial deviation

is not subject to the public hearing requirenents of
subparagraph (f)3., and is not subject to a deternination
pursuant to subparagraph (f)5. Notice of the proposed change
shall be made to the regional planning council and the state

| and pl anni ng agency. Such notice shall include a description
of previous individual changes nade to the devel opnent,

i ncl udi ng changes previously approved by the |ocal governnent,
and shall include appropriate anendnents to the devel opnent

order.
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2. The followi ng changes, individually or cunulatively
wi th any previous changes, are not substantial deviations:

a. Changes in the nane of the project, devel oper
owner, or nonitoring official.

b. Changes to a setback that do not affect noise
buffers, environnental protection or mtigation areas, or
ar chaeol ogi cal or historical resources.

c. Changes to mninmm/lot sizes.

d. Changes in the configuration of internal roads that
do not affect external access points.

e. Changes to the building design or orientation that
stay approximately within the approved area designhated for
such buil ding and parking |ot, and which do not affect
hi storical buildings designated as significant by the Division
of Historical Resources of the Departnent of State

f. Changes to increase the acreage in the devel opnent,
provi ded that no devel opnent is proposed on the acreage to be
added.

g. Changes to elininate an approved | and use, provided
that there are no additional regional inpacts.

h. Changes required to conformto pernits approved by
any federal, state, or regional permtting agency, provided
that these changes do not create additional regional inpacts.

i. Any other change which the state | and pl anni ng
agency agrees in witing is simlar in nature, inpact, or
character to the changes enunerated in sub-subparagraphs a.-h
and whi ch does not create the likelihood of any additiona
regi onal inpact.

Thi s subsection does not require a devel opnent order anendnent
for any change listed in sub-subparagraphs a.-i. unless such
87
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i ssue is addressed either in the existing devel opnent order or
in the application for devel opnent approval, but, in the case
of the application, only if, and in the manner in which, the
application is incorporated in the devel opment order

3. Except for the change authorized by
sub- subparagraph 2.f., any addition of |and not previously
reviewed or any change not specified in paragraph (b) or
paragraph (c) shall be presuned to create a substanti al
deviation. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

4. Any subnittal of a proposed change to a previously
approved devel opnent shall include a description of individua
changes previously made to the devel opnent, including changes
previously approved by the | ocal governnent. The |oca
governnent shall consider the previous and current proposed
changes in decidi ng whether such changes cunul atively
constitute a substantial deviation requiring further
devel opnent - of - regi onal -i npact revi ew.

5. The follow ng changes to an approved devel opnent of
regi onal inpact shall be presuned to create a substanti al
deviation. Such presunption nmay be rebutted by clear and
convi nci ng evi dence.

a. A change proposed for 15 percent or nore of the
acreage to a land use not previously approved in the
devel opnent order. Changes of |ess than 15 percent shall be
presunmed not to create a substantial deviation

b. Except for the types of uses |isted in subparagraph
(b)16., any change which would result in the devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation, buffers, or special protection, including
88
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habitat for plant and ani mal species, archaeol ogi cal and
hi storical sites, dunes, and other special areas.

c. Notwithstandi ng any provision of paragraph (b) to
the contrary, a proposed change consisting of simultaneous
i ncreases and decreases of at least two of the uses within an
aut hori zed mul tiuse devel opnent of regional inpact which was
originally approved with three or nore uses specified in s.
380. 0651(3)(c), (d), (f), and (g) and residential use.

(f)1. The state | and planni ng agency shall establish
by rule standard forns for submittal of proposed changes to a
previously approved devel opnent of regional inpact which may
require further devel opnent-of-regional-inpact review. At a
m ni nrum the standard form shall require the devel oper to
provide the precise | anguage that the devel oper proposes to
del ete or add as an anendnent to the devel oprment order

2. The devel oper shall subnit, sinmultaneously, to the
| ocal governnent, the regional planning agency, and the state
| and pl anni ng agency the request for approval of a proposed
change.

3. No sooner than 30 days but no later than 45 days
after submittal by the devel oper to the | ocal governnent, the
state | and pl anni ng agency, and the appropriate regiona
pl anni ng agency, the | ocal governnent shall give 15 days
notice and schedule a public hearing to consider the change
that the devel oper asserts does not create a substanti al
deviation. This public hearing shall be held within 90 days
after submittal of the proposed changes, unless that tine is
ext ended by the devel oper

4. The appropriate regional planning agency or the
state | and pl anni ng agency shall review the proposed change
and, no later than 45 days after submittal by the devel oper of
89
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t he proposed change, unless that tine is extended by the
devel oper, and prior to the public hearing at which the
proposed change is to be considered, shall advise the |oca

governnment in witing whether it objects to the proposed
change, shall specify the reasons for its objection, if any,

and shall provide a copy to the devel oper. A——echange—whiech—+s
stbjeet—to—the—substantial—deviation—ecriterra—specifetd—in
stb-—subparagraph—{e)5—e——shatH—not—be—subjeet—to—this
regtrerent—

5. At the public hearing, the | ocal governnent shal
det erm ne whet her the proposed change requires further
devel opnent - of -regi onal -i npact review. The provisions of
paragraphs (a) and (e), the thresholds set forth in paragraph
(b), and the presunptions set forth in paragraphs (c) and (d)
and subpar agr aph (e) 3. subparagraphs—{ert—and—-3—shal |l be

appl i cabl e in determ ning whether further

devel opnent - of -regi onal -i npact review is required.

6. |If the local governnent determines that the
proposed change does not require further
devel opnent - of -regi onal -i npact review and i s otherw se
approved, or if the proposed change is not subject to a
hearing and determination pursuant to subparagraphs 3. and 5.
and is otherw se approved, the | ocal governnent shall issue an
anmendnent to the devel opnent order incorporating the approved
change and conditions of approval relating to the change. The
deci sion of the local governnent to approve, with or wthout
conditions, or to deny the proposed change that the devel oper
asserts does not require further review shall be subject to
t he appeal provisions of s. 380.07. However, the state | and
pl anni ng agency may not appeal the |ocal government decision
if it did not conply with subparagraph 4. The state |and
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pl anni ng agency may not appeal a change to a devel opnent order
made pursuant to subparagraph (e)2. for devel opnents of

regi onal inpact approved after January 1, 1980, unless the
change would result in a significant inpact to a regionally
signi fi cant archaeol ogical, historical, or natural resource
not previously identified in the origina

devel opnent - of - regi onal -i npact revi ew.

(g) |If a proposed change requires further
devel opnent - of -regi onal -i npact review pursuant to this
section, the review shall be conducted subject to the
foll owi ng additional conditions:

1. The devel opnent - of -regi onal -i npact revi ew conduct ed
by the appropriate regional planning agency shall address only
t hose issues raised by the proposed change except as provided
i n subparagraph 2.

2. The regional planning agency shall consider, and
the |l ocal governnent shall deternine whether to approve,
approve with conditions, or deny the proposed change as it
relates to the entire developnent. |f the |ocal governnent
determ nes that the proposed change, as it relates to the
entire devel opnent, is unacceptable, the | ocal governnent
shal | deny the change.

3. If the local governnent determines that the
proposed change, as it relates to the entire devel opnent,
shoul d be approved, any new conditions in the anendnent to the
devel opnent order issued by the |local governnent shall address
only those issues raised by the proposed change.

4. Devel opnent within the previously approved
devel opnent of regional inpact nmay continue, as approved,
during the devel opnent -of -regi onal -i npact review in those
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1| portions of the devel opment which are not affected by the

2 | proposed change.

3 (h) \When further devel opnent-of-regional -i npact review
4] is required because a substantial deviation has been

5| determined or admitted by the devel oper, the anendnent to the
6 | devel opnent order issued by the | ocal governnent shall be

7 | consistent with the requirenents of subsection (15) and shal
8 | be subject to the hearing and appeal provisions of s. 380.07.
9| The state | and planning agency or the appropriate regiona

10 | pl anni ng agency need not participate at the local hearing in
11| order to appeal a |ocal governnent devel opnent order issued
12 | pursuant to this paragraph.

13 (24) STATUTORY EXEMPTI ONS. - -

14 (i) Any proposal to increase devel opnent at a

15| waterport is exenpt fromthe provisions of this section

16 | unl ess such proposed devel opnent is located within a county
17 ) identified in s. 370.12(2)(f). Such county shall be exenpt

18 | after a nmnatee protection plan has been adopted by the county
19 | and subnitted for approval to the Fish and Wldlife
20 | Conservati on Conm ssion, or on October 1, 2002, whi chever is
21 | earlier.
22 Section 29. Paragraphs (d) and (f) of subsection (3)
23 | of section 380.0651, Florida Statutes, are anended to read:
24 380. 0651 Statew de guidelines and standards. --
25 (3) The follow ng statew de guidelines and standards
26 | shall be applied in the manner described in s. 380.06(2) to
27 | determ ne whether the foll owi ng devel opnents shall be required
28 | to undergo devel opnent - of -regi onal -i npact review
29 (d) Ofice devel opnent.--Any proposed office building
30| or park operated under commbn ownershi p, devel opnent plan, or
31 | managenent that:
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1. Enconpasses 300,000 or nore square feet of gross
fl oor area; or

2—Has—atoetal——sitestzeof 30—o6rnPre—acres—o+

2.3~ Enconpasses nore than 600, 000 square feet of
gross floor area in a county with a popul ation greater than
500, 000 and only in a geographic area specifically designated
as highly suitable for increased threshold intensity in the
approved | ocal conprehensive plan and in the strategic
regi onal policy plan.

(f) Retail and service devel opnent.--Any proposed
retail, service, or whol esal e busi ness establishnment or group
of establishnments which deals primarily with the genera
public onsite, operated under one commopn property ownership,
devel opnent pl an, or managenent that:

1. Enconpasses nore than 400,000 square feet of gross
area; or
2——Cecuptes—nore—than—40—acres—ot—tand,—of
2.3~ Provides parking spaces for nore than 2,500 cars.
Section 30. Requirenent of interlocal service

provi si on agreenents. - -

(1) By January 1, 2005, counties having a popul ation

over 100,000 shall negotiate and adopt a service-delivery

interlocal agreenent with all of the nunicipalities within the

county, with those special districts providing a service

listed in paragraph (a), and with the school district which

(a) ldentifies the current providers of the foll ow ng

servi ces; education, sanitary sewer, public safety, solid

wast e, drainage, potable water, parks and recreation, and

transportation facilities.

(b) Describes the existing organi zati on of such

services and the nmeans of financing such services and
93

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2001 CS for CS for CS for SB"s 310 & 380
309-1972-01
designates the entities that will provide the services over

the next 20 years, including any antici pated changes caused by

annexati on.
(c) ldentifies any deficits in the provision of

services and prescribes a 5-year capital outlay plan for the

provision of deficit infrastructure.

(d) ldentifies opportunities for the joint financing

of capital outlay projects.

(e) ldentifies any areas that the nunicipalities plan

to annex within the next 5 years and establishes a plan for

service delivery within the areas to be annexed or a process

for resolving service-delivery issues associated with

annexati on.
(f) Provides specific procedures for anending the

i nterlocal agreenent.

(2) Each county and nunicipality shall submit a copy

of its interlocal agreenent to the Departnent of Community
Affairs by February 15, 2005.
(3) The regional planning councils nmay provide

techni cal assi stance and di spute-resol ution services to assi st

| ocal governnents in conplying with this section

Section 31. The sum of $500,000 is appropriated from

the General Revenue Fund to the Departnent of Community

Affairs for the purpose of funding the Uban Infill and

Redevel opnent Assi stance Grant Program establ i shed under
section 163. 2523, Florida Statutes, during the 2001-2002
fiscal year.

Section 32. The Legislature finds that the integration

of the growt h-managenent system and the planning of public

educational facilities is a matter of great public inportance.
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Section 33. (1) The Legislative Conmttee on

I ntergovernnental Relations is directed to conduct a study of

t he existing bonding capacity of counties, nmunicipalities, and

school boards. The study shall include, but is not limted to:

possi bl e nethods of strengthening their credit ratings and

interest rates; feasibility of increasing their borrow ng

capacity to the extent of their authorized nillage or revenue;

and nore flexible use of bond proceeds, especially for snal

nmuni ci palities and counti es.

(2) The Legislative Conmittee on |ntergovernnental

Rel ations is required to report its findings and

reconmendations to the Governor and Legi sl ature by January 1,

2002. The reconmendations nust specifically include proposed

legislation, if applicable, for additional county,

nmuni ci pality, and school board bondi ng capacity.

Section 34. Notwithstanding, any law to the contrary,

a multi-county airport authority created as an i ndependent

special district may not anend its

devel opnent - of -regi onal -i npact devel opnent order or commence

devel opnent of airport infrastructure inprovenents authorized

by such devel opnent order until after full conpliance with

devel opnent order conmitnents to acquire property from or

otherwise nmitigate property owners adversely affected by such

devel opnent.

Section 35. (1) This act does not abridge or nodify

any vested or other right or any duty or obligation pursuant

to any devel opnent order or agreenent which is applicable to a

devel opnent of regional inpact on the effective date of this

act. A nmarina that has received a

devel opnent - of -regi onal -i npact devel opnent order pursuant to

section 380.06, Florida Statutes, but is no longer required to
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CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ONODOO M WN R O

gggr 8a Senate - 2001 CS for CS for CS for SB"s 310 & 380

i
1972-01

under go devel opnent - of -r egi onal -i npact revi ew by operation of

this act, shall be governed by the foll owi hg procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order, and nay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by
sections 380.06(17) and 380.11, Florida Statutes.
(b) If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with

the | ocal conprehensive plan and | and devel opnent regul ati ons,

and pursuant to the | ocal governnent procedures governing

| ocal devel opnent orders.

(2) A marina with an application for devel opnent

approval pending on the effective date of this act or a

notification of proposed change pending on the effective date

of this act nmay elect to continue such review pursuant to

section 380.06, Florida Statutes. At the conclusion of the

pendi ng review, including any appeal s pursuant to section

380.07, Florida Statutes, the resulting devel opnent order

shal | be governed by the provisions of subsection (1).

Section 36. Except as otherw se expressly provided in
this act, this act shall take effect upon becomng a | aw
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COWM TTEE SUBSTI TUTE FOR
CS for CS for 310 and 380

This conmittee substitute does the foll ow ng:

Provi des for appointnents of school board nenbers to
Regi onal Pl anni hg Counci | ( RPC

Adds acquisition to the purposes for which the district
school tax authorized by s. 236.25 nmay be used.

Amends s. 236.25, F.S., related to district school tax,
to all ow addi ti onal nlllage to be levied, by referendum
for school operational purposes up to an anbunt that,
mth conbi ned with nonvoted millage, does not exceed 10
mils.

Rest ores | anguage that | ocal governnents within counties
not captured by_PpPuIatlon t hfeshol d nust adoBt
educational facilities elenent by January 1, 2007.

Provi des sanctions if_local governnments fail to neet
educational elenment, inter|ocCal agreenent and schoo
board fails to adopt school facilities plan. Requires
nmedi ation if inpasse on the negotiation of the
negotiation of the interlocal agreenent.

Del etes section 14 of the bill which granted cities and
counties the ability to bond a greater percentage of
their revenue-sharinhg proceeds.

Del etes section 29 of the bill which created the School
District Guaranty Programto provide optional state and
| ocal backing of certificates of participation

Requires the Legislative Conmittee on_Intergovernnental
Rel'ations to conduct a study of existing bonding
capacities of counties, nunicipalities, and schoo

boar ds. ReBort due to the Governor and Legi sl ature by
January 1, 002.

Prohibits a nult!-countY airport authority created as an
i ndependent special district fromanending its

devel opnent of regional inpact devel opnent order or.
commenci ng devel opnent order until after full conpliance
wWth coomitnents to acquire property from or otherw se
nltlpate property owners adversely affected by such

devel opnent.

Exenpts certain marinas from Devel opnent of Regi ona
| npact review.

certain nmunicipalities to

Eliminates the authority
e t ax.

f or
i npose an infrastructure sur
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