CS/ HB 339, Second Engrossed

1 Abill to be entitled

2 An act relating to certificate of need;

3 anending s. 408.043, F.S.; providing criteria

4 for review of a certificate-of-need application

5 for establishnent of an adult open heart

6 surgery programin a county in which none of

7 the hospitals has an existing or approved adult

8 open heart surgery program requiring an

9 agreenent that a certain percent of Medicaid

10 and charity patients be served; requiring a

11 speci fi ed nunber of operations; anendi ng s.

12 408.036, F.S.; authorizing certain facilities

13 to request exenption fromthe certificate of

14 need process; anending s. 15 of ch. 2000- 318,

15 Laws of Florida; providing for additiona

16 appoi ntnents to the workgroup; anending the

17 scope of responsibility for the workgroup

18 provi di ng new dates for final report to the

19 CGovernor and Legislature and term nation of the
20 certificate-of-need workgroup; providing

21 ef fective dates.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Subsection (5) is added to section 408. 043
26| Florida Statutes, to read

27 408. 043 Special provisions.--

28 (5) OPEN HEART SURGERY

29 (a) When an application is made for a certificate of
30| need to establish an adult open heart surgery programin a
31| county in which none of the hospitals has an existing or
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approved adult open heart surgery program need for one

program shall be eval uated under special circunstances to

pronote reasonabl e access to such a programw thin the

county. The criteria on which the certificate of need is

reviewed in such circunstances shall favor approval in those

counties that can generate at |east 1,200 annual hospita

di scharges with a principal diaghosis of ischemc heart

di sease. County-specific need identified under these

ci rcunstances shall exist independently of and in addition to

any district need identified under the standard nuneric need

forml a.
(b) An applicant for an adult open heart surgery

program who neets the special circunstances in paragraph (a)

shall, as a condition for approval, agree that the percentage

of admi ssions to its programwhich are Medicaid patients shal

be at | east as great as the average percentage of Medicaid

patients adnmitted to open heart surgery prograns in the

applicant's district; and shall al so agree that the percentage

of admi ssions to its programwhich are charity patients shal

be at | east as great as the average percentage of charity

patients adnitted to open heart surgery prograns in the

applicant's district.

(c) An applicant approved for an adult open heart

surgery programconsistent with this subsection shall perform

a 12-nonth total of at |east 250 open heart surgery operations

during the third year that such procedures are being

perforned. Failure to neet this requirenent is subject to

agency action to terninate a hospital's authorization to

provi de any open heart surgery operations.

Section 2. Paragraph (r) is added to subsection (3) of
section 408.036, Florida Statutes, to read:
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408.036 Projects subject to review. --

(3) EXEMPTIONS. - -Upon request, the follow ng projects
are subject to exenption fromthe provisions of subsection
(1):

(r) For the provision of adult open heart surgery

services in a hospital, the request for an exenption nust

conply with the following criteria:

1. The hospital nust have at |east 390 |licensed beds

as of the date of the exenption request.

2. The hospital shall denonstrate, for the twelve

nont h period ending one nmonth prior to the date of the

exenption request, at |east 400 admi ssions to the hospita

through its energency roomof patients with the prinmary

di agnosi s of acute nyocardial infarction, and the perfornance

of at least 1,000 diagnostic and therapeutic cardiac

cat heteri zati ons.

3. The hospital shall certify that its provision of

open heart surgery services will be offered in conjunction

with a therapeutic cardiac catheterization program wll be

available to all patients without regard as to ability to pay,

will maintain sufficient and appropriate equi pnent and staff
to ensure quality and safety, will be available 24 hours a
day, 7 days a week, and will mmintain appropriate volunes as

reasonably necessary to ensure quality and safety.

4. The exenption shall termnate if the agency

determ nes that the hospital has failed to conply with the

certifications set forth in subparagraph 3. In the event the

exenption termnates, the hospital will not again be eligible

to apply for an exenption until two years following the date

of term nation.
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Section 3. Effective July 1, 2001, section 15 of
chapter 2000-318, Laws of Florida, is anended to read:

Section 15.

(1)(a) There is created a certificate-of-need
wor kgroup staffed by the Agency for Health Care
Admi ni strati on.

(b) Workgroup participants shall be responsible for
only the expenses that they generate individually through
wor kgroup participation. The agency shall be responsible for
expenses incidental to the production of any required data or
reports.

(2) The workgroup shall consist of 32 36 nenbers, 10
appoi nted by the Governor, 11 16 appointed by the President of
the Senate, and 11 146 appointed by the Speaker of the House of
Representatives. The workgroup chai rperson shall be sel ected
by majority vote of a quorum present. Sixteen nenbers shal
constitute a quorum The nenbership shall include, but not be
limted to, representatives fromhealth care provider
organi zations, health care facilities, individual health care
practitioners, local health councils, and consumner
organi zations, and persons with health care market expertise
as a private-sector consultant.

(3) Appointnent to the workgroup shall be as foll ows:

(a) The CGovernor shall appoint one representative each
fromthe hospital industry; nursing hone industry; hospice
i ndustry; local health councils; a consuner organization; and
three health care market consultants, one of whomis a
recogni zed expert on hospital markets, one of whomis a
recogni zed expert on nursing hone or |long-termcare narkets,
and one of whomis a recogni zed expert on hospice markets; one
representative fromthe Medicaid program and one
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representative froma health care facility that provides a
tertiary service.

(b) The President of the Senate shall appoint a
representative of a for-profit hospital, a representative of a
not-for-profit hospital, a representative of a public
hospital, two representatives of the nursing hone industry,
two representatives of the hospice industry, a representative
of a consuner organization, a representative fromthe
Departnent of Elderly Affairs involved with the inplenentation
of a long-termcare conmunity diversion program ant a health
care market consultant with expertise in health care
econonm cs, and a nenber of the Senate.

(c) The Speaker of the House of Representatives shal
appoint a representative fromthe Florida Hospita
Associ ation, a representative of the Association of Community
Hospitals and Health Systens of Florida, a representative of
the Florida League of Health Systens, a representative of the
Florida Health Care Association, a representative of the
Fl ori da Associ ation of Hones for the Aging, three
representatives of Florida Hospices and Palliative Care, one
representative of local health councils, ant one
representative of a consuner organization, and a nenber of the

House.

(4) The workgroup shall develop a plan for the reform

or elinmnation of the certificate of need program which shal

i ncl ude reconmendations for required | egislative action and

agency rule nmaking. Such plan shall be inplenmented not sooner

than the effective date of any rules necessary for its

i npl erentation. In devel oping the plan, the workgroup shal

seek input fromall classes of health care consuners, health

care providers and health care facilities subject to
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1| certificate of need review. Al agencies, including, but not
2| limted to, the Agency for Health Care Adm nistration and the
3| Departnent of Elder Affairs, shall provide assistance to the
4 | wor kgroup, upon request . Fhe—workgroup—shatH—stutdy—issues
5 o I e F I el udi I
6l : e i n healtd W wr e T
7 I b i Lot e . f
8 | eertitiecate—of-—rneedprogram
9 (5) The workgroup shall neet at |east annually, at the
10 | request of the chairperson. The workgroup shall subnit an
11 | inter-mreport—by bDecenber—34,—260+—and a final report to the
12 | Governor, the President of the Senate, and the Speaker of the
13 | House of Representatives by January 7, by—beecernber—31,-2002
14 | The workgroup is abolished effective May 3, 2002 Juby—31—2663.
15 Section 4. This act shall take effect upon becoming a
16 | | aw
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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