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l. Summary:

Committee Subgtitute for Senate Bill 388 amends parts of ch. 947, F.S., deding with the Florida
Parole Commission (commission). This reorganization of the commisson transfers most of the
case management or information gathering functions now performed by the commission to the
Department of Corrections (department). The commission retains adl of its decison making
authority to set conditions of supervison, modify those conditions upon review, conduct
revocation hearings, reingtate parole and conditiond release, and discharge persons from
upervison.

Thisbill substantially amends, creates, or reped s the following sections of the FHorida Statutes:
20.055, 944.605, 947.04, 947.12, 947.1405, 947.175, 947.177, and 947.24.

The provisons of this bill would take effect on July 1, 2001.
Present Situation:

A brief review of the Par ole Commission history reveasthat Article IV, Section 8, of the state
condtitution, authorized the ate to create a parole and probation commission, which it did in
1941. The commission origindly had control over dl forms of community supervison, such as
parole and probation. Management of the state’ s prisons was placed under the department of
Hedth and Rehabilitative Services (HRS). The commission was given broad discretion about an
inmate s digibility for parole.

Since tha time, there have been severd changes made in the laws concerning the function of the
commission and the department, some of which relae to thisbill, such as.
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1975 — The Divison of Correction was removed from HRS and made into a separate
agency named the Department of Offender Rehabilitation.
1975 — Parole and probation supervison field staff were moved from the commission to
the new department.
1978 — The Mandatory Parole Guiddines Act limited the broad discretion of the
commission by adding more details to the law concerning digibility for parole.
1983 — The sentencing guiddines were enacted to:

1. produce more uniform sentencing throughout the state by use of objective criterig;

and

2. edablish gain time within the department as a mechanism for early relesse.
Companion legidation abolished parole for crimes committed after October 1, 1983.
1988 — The Conditiona Release Program was created to dlow the department to supervise
especidly violent or repesat offenders who are granted early release through gain time.
While the department supervises dl persons on whatever form of probation and postprison
supervison, the commission isresponsible for interviewing the inmate to be put on
conditional release and setting the terms of that supervison.

During thistime, the Legidature created two other postprison programs placed under the
commisson’s oversght: control release, which is no longer used, and conditiona medica release,
which affects about 12 prisoners at any given time. The commisson aso acts as the investigetive
arm of the Governor and Cabinet in clemency matters, Sitting as the Board of Executive
Clemency.

The Conditional Release Program was created by the Legidature in 1988 and placed under the
adminigration of the commission. Unlike parole, which is granted at the discretion of the
commission, conditiond release is a mandatory postprison supervison program imposed on

certain prisoners when gain time shortens their court imposed sentence. Inmates sentenced for
crimes committed after October 1, 1995, are required to serve at least 85 percent of their court
imposed sentence, while those sentenced for crimes before that date can earn considerably more
gantime.

Under the current version of s. 947.1405(2), F.S., prisoners who are sentenced for certain violent
offenses and have served a prior prison sentence, and those sentenced as habitua offenders or
sexua predators, are subject to conditiond release. Currently, parole examinersinterview and
review the records of these inmates and recommend the terms of supervision to the commission,
which sets the terms. The released inmate reports to and is supervised by a probation officer
under the department.

A Study by the Florida Parole Commission:
During the 2000 legidative sesson, HB 2325 was introduced as the “Mandatory Postprison
Supervison Act of 2000,” which would have:

renamed the commission as the “Parole Board” and transferred most administrative
functions to the department;

required postprison supervison for al inmates sentenced after July 1, 2000, who were
granted gain time;
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authorized the circuit courts to handle the revocation process, and
phased out traditional conditional release as administered by the commission.

House Bill 2325 was amended at one point to require the Forida Corrections Commission (FCC)
to sudy the impact of the hill. Although neither the bill, nor any amended version, became law,
they generated sufficient dialogue to warrant the Governor and the Cabinet to pass aresolution
directing the FCC to study the impact of HB 2325.

The FCC made a number of suggestionsin its 2000 annua report dedling with reorganization and
reforms. Some of those recommendations are addressed in this bill. They are:

amend s. 947.04, F.S,, deding with location of commission field officesto alow the
commission to co-locate those offices in with department offices and facilities;

amend s. 947.1405, F.S., dedling with the conditional release program in regards to
inmates within 180 days of their tentative release date. The department would assume the
commission’s responsibility for evauating the inmate and his or her record, as well as,
recommending the inmate' s release plan and proposed conditions of release; however, the
commission may modify the department’ s recommendation;

amend ss. 947.1405(7)(a) and 947.1405(7)(b), F.S., deding with terms of conditional
release supervision to transfer from the courts to the commission the authority to set
curfews and order eectronic monitoring; and

amend s. 947.24, F.S., deding with biennid reviews of persons on parole and conditiond
release. The department would gather the information on these persons under its
supervison and provide the commission information necessary to conduct the review.

lll.  Effect of Proposed Changes:

The primary effects of Committee Subgtitute for Senate Bill 388 are transferring from the
commission to the department more of the functions dealing with conditiond release, notice, and
co-locating commission and department staff, more specificdly:

The field offices of the commission would be relocated into existing department space;
The department would assume full responsibility for notifying victims, law enforcement,
and others of impending offender releases, and

Regarding control release, department classification officers would assume respongbility
for:

1. reviewing the prisoner’s prison and crimind record,

2. interviewing the prisoner,

3. developing ardease plan, and

4. recommending terms of supervison.

The commission would retain the authority to set the conditions of control release supervision as
required by law and to impose any specid conditions on a case by case basis. Passage of thishill
moves most of the case management and information gathering functions to the department,
while retaining the fina decision making process with the commission. The commission would
dill have the authority to decide who is paroled, set the conditions of supervision for parole and
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conditiond release, and the quasi-judicia duty to revoke, reingtate, or modify the conditions of
those supervised.

Section 1 of the bill names this act the “ Parole Commission Reform Act.”

Section 2 of the bill would amend s. 20.055, F.S., to remove the commission from the list of
dtate agencies required to employ an inspector generd.

Section 3 of the bill would amend s. 944.605, F.S,, to designate the department as the agency
respongible for notifying dl the interested parties of an impending offender released from prison
or other form of custody. Currently, the commission and the department share that responsibility,
and thereis some duplication of services. The interested parties are victims or their
representatives, loca law enforcement, the prosecuting attorney and the sentencing court.
Section 8 of this bill repeds sections of ch. 947, F.S., authorizing the commission to give notice.

Section 4 of the bill would amend s. 947.04(4), F.S., dedling with the locations of commission
offices. This provison would dlow the commission to co-locae its field offices with department
gaff in department facilities. The commisson indicatesit is prepared to do this as soon as
possible. The department indicates it has space available to absorb the commission’sfield
offices. The current language in s. 947.04, F.S., provides that the commission’s headquarters will
be located in Tdlahassee and that field offices be centrally and conveniently located.

Section 5 of the bill would amend s. 947.1405, F.S., pertaining to conditiond release. The
primary thrust of Section 5 isthe transfer of casawork from commission staff to department
classfication officers. There are dso two technical changes to the statutorily mandated terms of
conditiona release supervison under s. 947.1405(7), F.S. The current language of s. 947.1405,
F.S., requires a representative of the commission to interview the inmate about to be placed on
conditiona release, and review the inmate' s record and other pertinent information. The
representative prepares areport to the commission based on that information. The commisson
reviews the information provided to it to establish the terms and conditions of control release.
This section adds language delinesting the protocol for supervising an offender subject to both
conditiond release and court-ordered supervision such as probation or community control.

This amendment would authorize the department to take over the inmate evauation function and
release plan function from the commisson, resulting in an overdl reduction in the commisson's
FTEs The department’ s classification office dready gathers the same information by monitoring
the progress of the inmate while incarcerated. Thisis achieved by:

authorizing a representative of the department (classification officer supervising the
inmeate), rather than representative of the commission (parole examiner), to review the
inmate' s program participation, disciplinary report, psychologica and medical reports,
crimind records, and any other information pertinent to the impending release;
authorizing a representative of the department, rather than representative of the
commission, to persondly interview the inmate to determine the inmate’ s release plan,
epecidly where the inmate will live and work;

requiring that the department would evauate this information and submit a written report
to the commission recommending terms and conditions of the inmat€ s supervison;
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dlowing the commisson to review and consider the department’ s recommendations; and

permitting the commission to adopt the recommendetions of the department, but the
commission may impose different terms of supervison.

The two changes to the statutorily mandated terms of conditiond release supervison are:

1. The mandatory curfew from 10 p.m. to 6 am. can now be dtered by the court. This
authority would be transferred to the commission.

2. Electronic monitoring can now be ordered by the court when the community supervision
officer deems that necessary. The bill removed judicid authority and would authorize the
commission to order eectronic monitoring “of any form” as the commisson seesfit.

Section 6 of the bill would amend s. 947.24(2), F.S., to require the department to provide the
commission with dl the information it needs to conduct its progress reviews of persons placed
on parole and conditional release. The current version of s. 947.24(2), F.S,, requiresthe
commission to review the releasee’ s progress on supervision two years after release and
biennialy theresfter. Thisis done to reconsider the terms of supervison for possible
modification or discharge from supervison, upon finding that such action isin the best interests
of the person and society. The commission staff has traditionaly gathered thisinformation. The
department, as the agency supervising the releasee, has access to that information. The
commission is empowered to modify the terms and conditions of supervison, or release from
supervision, if appropriate.

Section 7 of the bill would amend s. 947.12(2), F.S., dedling with per diem and travel expenses.
This provision would change some of the terminology in s. 947.12(2), F.S,, to be congstent with
language esewherein ch. 947, F.S. It does not appear that this technical change would dter the
substance of the commission’s function. The current language of s. 947.12(2), F.S., provides that
members of the “examining board” will be reimbursed for their expenses. Some of the language
in this section is a holdover from the 1970s and is incons stent with current terminology.

Section 8 of the bill would repedl ss. 947.175 and 947.177, F.S., which authorized the
commission to provide notice to victims or their representatives, loca law enforcement, the
prosecuting attorney, and the sentencing court of an offenders impending rel ease from custody.
Those functions would be assumed in full by the department as provided in section 3 of the hill,
amending s. 944.605, F.S.

Section 9 of the bill would require the provisons of this bill to take effect on July 1, 2001.
IV.  Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.
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VI.

VILI.

VIILI.

C. Trust Funds Restrictions:
None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:

Reports and documentation by the Governor’ s office and the Corrections Commission
indicate that trangferring functions from the commission to the department could result in the
elimination of between 30 and 44 full time positions and an annua savings of approximeately
$2 million. The department indicates it can absorb these functions without hiring additiona
saff. The ate could save an additiona $300,000 in renta fees by using existing department
gpace for commission fidd offices

Technical Deficiencies:

None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’s sponsor or the Florida Senate.




