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Florida Senate - 2001 CS for SB 400
By the Cormittee on Children and Fanilies; and Senators Horne,

Canpbel |, Mtchell, Sanderson, Sullivan, Smith, Burt, Bronson
and Peaden

300- 1488-01

A bill to be entitled
An act relating to the support owed to a child
or spouse; anending s. 827.06, F.S.
prescribing the el enents of nisdeneanor
nonsupport of a child or spouse; prescribing
the el enents of felony nonsupport of a child or
spouse; providing penalties; providing
evidentiary standards; providing that a court
order constitutes notice; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 827.06, Florida Statutes, is
amended to read:

827.06 Persistent nonsupport. --

(1) Any person who, after notice, fails to provide
support whi-ch—he—or—she—+s—abltetoprovide to a child endren
or a spouse whomthe person knews—he—oe+r—she is legally
obligated to support comits—ant—over—whomhno—court—has
e diet . i : it

th-ssotut+oen—of—rarrtage—shatH—be—gui-+ty—of a ni sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.

775. 083.
(2) Any person who, after notice, fails to provide

support to a child or a spouse whomthe person is legally

obligated to support and who has owed to that child or spouse

for nore than 1 year support in an anount equal to or greater

than $5,000 commits a felony of the third degree, punishable
as provided in s. 775.082 or s. 775.083. Prior—to——conmmencing
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6 (3)(a) Evidence that the defendant failed to nake

7| sufficient bona fide efforts to legally acquire the resources
8| to pay court-ordered support is sufficient to prove that he or
9| she had the ability to pay but willfully refused to do so, in

10 | violation of this section.

11 (b) The elenent of notice is satisfied if a court, in

12 | an adversarial proceeding, has entered an order that obligates

13 | the person to provide the support.

14 Section 2. This act shall take effect October 1, 2001

15

16 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

17 Senate Bill 400
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19 | Renpbves the prerequisites of ability to pay and know edge of

the child support obligation for the m sdeneanor and felony

20 | charge

21| Adds the requirenent of a notice in order for a felony to have

95 been comm tted.

Provides that the standard for determning a person's ability
23| but willful refusal to pay child support i's failure to make

o4 efforts to acquire the resources to pay the support.

Provi des that the court order obliﬂating the person to. pay the

25 | support constitutes "notice" for the purpose of determnihng

26 when a felony has been committed.
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