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Florida Senate - 2001 CS for CS for SB 400
By the Committees on ApproPrlatlonS' Children and Fanmili es;

and Senat ors Hor ne, tchel |, Sanderson, Sullivan,
Smith, Burt, Bronson, Peaden Lee and Cri st

309-1712-01
Abill to be entitled

An act relating to support of dependents;
anending s. 827.06, F.S.; providing alternative
puni shnent for nonsupport of dependents;
providing a felony penalty for fourth or
subsequent violations; providing for the anount
of restitution due; providing requirenents with
respect to certain evidence; providing for
satisfaction of the elenment of notice under
certain circunmstances; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 827.06, Florida Statutes, is
amended to read:

827.06 Persistent Nonsupport of dependents. --

(1) Any person who, after notice as specified in

subsection (5), and who has been previously adjudged in

contenpt for failure to conply with a support order, willfully

fails to provide support which he or she has the ability +s
abte to provide to a child ehitdren or a spouse whom the
person knews—he—or—she is legally obligated to support

COﬁﬁ]tS——aﬁd—6Vef—ﬂh6ﬁ%ﬁ6—e6ﬂf%—hﬂS—rﬂf#Sd#e%#ﬁﬁ—#ﬁ—aﬁy
shatH—be—guit+ty—of a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083. In lieu of

any puni shnent inposed pursuant to s. 775.082 or s. 775.083,

any person who is convicted of a violation of this subsection

shal | be puni shed:

(a) By afine to be paid after restitution for
1
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1. Not less than $250 or nore than $500 for a first
convi cti on.

2. Not less than $500 or nore than $1,000 for a second
convi cti on.

3. Not less than $1,000 or nore than $1,500 for a
third conviction; and

(b) By inprisonnent for

1. Not less than 15 days or nore than 1 nonth for a

first conviction.

2. Not |l ess than 1 nonth or nore than 3 nonths for a

second convi cti on.

3. Not | ess than 3 nonths or nore than 6 nonths for a

third conviction.

(2) Any person who is convicted of a fourth or

subsequent violation of subsection (1) or who viol ates

subsection (1) and who has owed to that child or spouse for

nore than 1 year support in an anount equal to or greater than

$5, 000 comits a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.
(3) Upon a conviction under this section, the court

shal |l order restitution in an anount equal to the total unpaid

support obligation as it exists at the tine of sentencing.
(4)(a) Evidence that the defendant willfully failed to
nmake sufficient bona fide efforts to legally acquire the

resources to pay legally ordered support nay be sufficient to

prove that he or she had the ability to provide support but

willfully failed to do so, in violation of this section.

(b) The el enent of know edge may be satisfied if a

court or tribunal as defined by s. 88.1011(22) has entered an

order that obligates the defendant to provide the support.

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W W NNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © © N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2001 CS for CS for SB 400
309-171 1

i
1

5)2)> Prior to comenci ng prosecution under this

section, the state attorney nust notify adwvise the person

responsi ble for support by regular mail to the person's | ast

known address eertifiet—+mat—returi—receirpt—reguested,that a

prosecution under this section will be conmenced agai nst him

or her unless the person pays the total unpaid support

obl i gati on makes—steh—detHnguent—support—payrents or provi des

a satisfactory explanation as to why he or she has not made

such paynents.
Section 2. This act shall take effect October 1, 2001

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%BEEBTUTE FOR

Adds the prerequisite that a person has been_Previous
ad%udged in contenpt for failure to conply with a court order
beforé prosecution can comence;

Requi res nandatory_restitution in an anmount equal to the total
unPald support ob |8at|on upon conviction for m sdeneanor or
fel ony under s.827.06, F.S.

Rei nstates the notice requirenent before commencenent of
prosecution by state attorney and changes notice to regul ar
mail instead of certified mail;

Fhanges the criteria of what constitutes evidence of ability
0 pay;

ChanPes the criteria concernin? what constitutes know edge of
the I'egal obligation of suppor

Creates nmandatory puni shnents for m sdeneanor viol ations of s.
827.06, F.S.; and

s a felony prosecution for the fourth violation for
0 provide support.
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