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Fl ori da House of Representatives - 2001 HB 417
By Representative Kyle

Abill to be entitled
An act relating to public transportation;
anending s. 334.30, F.S.; providing for
public-private partnership agreenents for
transportation facilities; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 334.30, Florida Statutes, is
amended to read:

334.30 Public-private private transportation
facilities.--The Legislature hereby finds and decl ares that

there is a public need for rapid construction of safe and
efficient transportation facilities for the purpose of travel
within the state, and that it is in the public's interest to
provide for public-private partnership agreenents to

effectuate the constructi on of additional safe, convenient,
and economi cal transportation facilities.

(1) The departnent may receive or solicit proposals
and, with legislative approval by a separate bill for each
facility, enter into public-private partnership agreenents

with private entities, or consortia thereof, for the building,
operation, ownership, or financing of transportation
facilities. The departnment shall by rule establish an
application fee for the submi ssion of proposals under this
section. The fee nust be sufficient to pay the costs of
eval uating the proposals. The departnent nmay engage the
services of private consultants to assist in the evaluation
Bef ore seeking | egislative approval, the departnment nust
determ ne that the proposed project:
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1 (a) Is inthe public's best interest;

2 (b) Would not require state funds to be used unl ess

3| there is a reasonable public interest to invest state funds an
4 | everriding—state—interest; and

5 (c) Would have adequate safeguards in place to ensure
6 | that no additional costs or service disruptions would be

7| realized by the traveling public and citizens of the state in
8 | the event of default or cancellation of the agreenent by the
9 | departnent.

10

11| The departnent shall ensure, to the extent feasible,that al
12 | reasonabl e costs to the state and substantially affected | oca
13 | governnents and utilities, related to the private

14 | transportation facility, are borne by the private entity, are
15| paid fromthe revenue proceeds fromthe proposed project, or
16 | are nutually accepted and agreed upon by the affected public
17 | entiti es.

18 (2) Agreenents entered into pursuant to this section
19 | may aut horize the private entity to inpose tolls or fares for
20| the use of the facility. However, the anpunt and use of tol
21| or fare revenues may be regul ated by the departnent to avoid
22 | unreasonabl e costs to users of the facility.
23 (3) Each private transportation facility constructed
24 | pursuant to this section shall conply with all requirenents of
25| federal, state, and local |aws; state, regional, and |oca
26 | conpr ehensi ve pl ans; departnent rules, policies, procedures,
27 | and standards for transportation facilities; and any other
28 | conditions which the departnent deternines to be in the
29 | public's best interest.
30 (4) The departnent nmay exercise any power possessed by
31]it, including emnent domain, with respect to the devel opnent
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1| and construction of state transportation projects to

2| facilitate the devel opnent and construction of transportation
3| projects pursuant to this section. The departnment nay provide
4| services necessary to operate and nmaintain the project te—the
5 | private—entity. Agreenents for mai ntenance, |aw enforcenent,
6 | and other services entered into pursuant to this section shal
7| provide for full reinbursenent for services rendered, to the
8 | extent feasible. If deened necessary or appropriate by the

9| secretary, the departnent may enpl oy public sources of funding
10| to provide operations and nmi ntenance servi ces.

11 (5) Except as herein provided, the provisions of this
12 | section are not intended to anend existing |aws by granting
13 | additional powers to, or further restricting, |oca

14 | governnental entities fromregulating and entering into

15 | cooperative arrangenents with the private sector for the

16 | pl anning, construction, and operation of transportation

17 | facilities.

18 (6) Notwithstanding s. 341.327, a fixed-gui deway

19 | transportation system authorized by the departnent to be
20| wholly or partially within the departnent's right-of -way
21| pursuant to a | ease granted under s. 337.251 nay operate at
22 | any safe speed.
23 (7) The departnent shall draft inplenenting rules
24 | pursuant to this section, including rules to solicit
25| conpetitive proposals for projects identified by the
26 | departnent, and to consider and accept unsolicited proposals
271 in the order in which they are received. In accepting an
28 | unsolicited proposal and entering into an agreenent for the
29 | buil di ng, operation, ownership, or financing of a
30| transportation facility pursuant to this section, the
31
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departnment and the private entity shall, for all purposes, be

deened to have conplied with chapters 255, 287, and 337.

(8) Notwithstanding s. 334.30(1), l|legislative approval

by a separate bill shall not be required in order for the

departnent and a private entity to enter into agreenents for

the buil di ng, operation, ownership, or financing of

transportation facilities pursuant to this section upon a

determ nation by the secretary that such transportation

facilities:
(a) Are included in the long-range transportation plan

of the applicable netropolitan planning organi zation

(b) Do not require the exercise of the power of

em nent dommin by the departnent.

(c) Result in nminimal environnmental inpacts as

evi denced by an approved "environnental deternination" (FDOT

form 650-040-02 or its successor) that finds the proposed

i nprovenents are classified as requiring a "Type 2 Categorica

Excl usion" or result in the departnent maki ng an approved

witten finding that the proposed i nprovenents are classified

as having even less inpact than a "Type 2 Categorica

Excl usi on" (such as a "Type 1 Categorical Exclusion" or a

Programmti c Excl usion").

(d) Do not require state funding from sources outside

the district or districts of the departnent in which the

transportation facilities are | ocated except for state

infrastructure bank (SIB) |oans, |oan guarantees, and other

forns of debt financing.

(e) Have received the approval of the Governor and the

Secretary of Transportation.

Section 2. This act shall take effect upon becoming a
| aw.
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