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Florida Senate - 2001 CS for SB 436

By the Committee on Governmental Oversight and Productivity;
and Senator Garcia

302-1890-01
Abill to be entitled

An act relating to trust funds; creating s.
121. 4502, F.S.; creating the Public Enpl oyee
Optional Retirement Program Trust Fund, to be
admi ni stered by the State Board of
Administration as a retirenent trust fund not
subject to ternmination under s. 19(f), Art. 111
of the State Constitution; providing for
sources of noneys and purposes; providing for
exenption fromthe general revenue service
charges; anmending s. 121.4501, F.S.
aut hori zing the board to adopt rules to
mai ntain the qualified status of the Optional
Retirenment Programin conpliance with the
I nternal Revenue Code; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 121.4502, Florida Statutes, is
created to read

121. 4502 Public Enpl oyee Optional Retirenent Program
Trust Fund. - -

(1) The Public Enpl oyee Optional Retirenent Program

Trust Fund is created to hold the assets of the Public

Enpl oyee Optional Retirenment Programin trust for the

excl usi ve benefit of such prograns participants and

beneficiaries, and for the paynment of reasonabl e

admi ni strative expenses of the program in accordance with s.

401 of the Internal Revenue Code and s. 121.4501 and shall be

admi ni stered by the State Board of Adninistration as trustee.
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1| Funds shall be credited to the trust fund as provided in this
2| part, to be used for the purposes of this part. The trust fund
3]|is exenpt fromthe service charges inposed by s. 215. 20.

4 (2) The Public Enpl oyee Optional Retirenent Program

5| Trust Fund is a retirenent trust fund of the Florida

6 | Retirenent System which accounts for retirenent plan assets

7| held by the state in a trustee capacity as a fiduciary for

8 | individual participants in the Public Enpl oyee Optional

9| Retirenent Programand is not subject to ternination under s.
10 ] 19(f), Art. |1l of the State Constitution.

11 Section 2. Paragraph (a) of subsection (13) of section
12 | 121. 4501, Florida Statutes, is anended to read:

13 121. 4501 Public Enpl oyee Optional Retirenent

14 | Program - -

15 (13) FEDERAL REQUI REMENTS. - -

16 (a) Provisions of this section shall be construed, and
17 | the Public Enployee Optional Retirenent Program shall be

18 | adninistered, so as to conply with the Internal Revenue Code,
19 26 U.S.C., and specifically with plan qualification
20 | requirenents i nposed on governnental plans under s. 401(a) of
21| the Internal Revenue Code. The board shall have the power and
22 | authority to adopt rules reasonably necessary to establish or
23| maintain the qualified status of the Optional Retirenent
24 | Program under the Internal Revenue Code and to inpl enent and
25| adnmini ster the Optional Retirement Programin conpliance with
26 | the Internal Revenue Code and this part; however, the board
27 | shall not have the authority to adopt any rule that nakes a
28 | substantive change to the Optional Retirenent Program as
29 | designed by this part.
30 Section 3. This act shall take effect July 1, 2001
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUgggITUTE FOR

The Committee Substitute provides that the purpose of the
trust fund is for the sole and exclusive benefit of

partici pants and beneficiaries and for the paynent of program
expenses. The bill also anends s. 121.4501, F.S., to give
limted rul e-making authority to the State Board of

Adm ni stration.
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