© 00 N o O b~ W DN PP

W WNNNDNNNDNNNNNDERERRPRPR P R P PR R
P O © 0N O 0 WNIEPEPEO®O©OONOGON®WNNPRPR O

HOUSE AMENDMENT

568- 172AX- 22 Bill No. CS for SB 444, 2nd Eng.
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Crow offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsections (2) and (3) of section 787.025,
Fl ori da Statutes, are anended to read

787.025 Luring or enticing a child.--

(2)ta)r A person over the age of 18 who, having been
previously convicted of a violation of chapter 794 or s.
800.04, or a violation of a simlar |aw of another
jurisdiction, intentionally lures or entices, or attenpts to
lure or entice, a child under the age of 15 2 into a
structure, dwelling, or conveyance w thout the consent of the

child' s parent or |egal guardian, or who intentionally lures

or entices, or attenpts to lure or entice, a child under the

age of 15 away fromthe child' s parent or |egal guardi an

wi thout the consent of the child s parent or |egal guardian,

fer—other—than—atawal—purpese conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
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s. 775.084.

(3) It is an affirmative defense to a prosecution
under this section that:

(a) The person reasonably believed that his or her
action was necessary to prevent the child from being seriously
i njured.

(b) te) The person's actions were reasonabl e under the
ci rcunstances and t he defendant did not have any intent to
harmthe health, safety, or welfare of the child.

Section 2. Present paragraph (d) of subsection (1) of
section 800.04, Florida Statutes, is redesignated as paragraph
(e), and a new paragraph (d) is added to said section to read:

800.04 Lewd or lascivious offenses comitted upon or
in the presence of persons less than 16 years of age.--

(1) DEFINITIONS.--As used in this section

(d) "Presence" neans that the victimof an act in

violation of this section is physically present where and when

the act occurs. The term does not nean that the victim nust

actually see or have sensory awareness of the act.

Section 3. Paragraph (a) of subsection (7) of section
947. 1405, Florida Statutes, is anended to read:

947. 1405 Conditional rel ease program --

(7)(a) Any inmate who is convicted of a crine
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commtted on or after COctober 1, 1995, or who has been
previously convicted of a crine coormitted on or after Cctober
1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
or s. 847.0145, and is subject to conditional release
supervision, shall have, in addition to any other conditions
i mposed, the follow ng special conditions inposed by the
conmi ssi on:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.
If the court determines that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, school bus stop,or other place

where children regularly congregate.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the rel easee's
own expense. |f a specially trained therapist is not avail able
within a 50-m |l e radius of the rel easee's residence, the
of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the conmi ssion w thout
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anot her adult present who is responsible for the child's
wel fare, has been advised of the crine, and is approved by the
conmi ssi on.

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the comm ssion

7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a
prohi bition on view ng, owning, or possessing any obscene,
por nographic, or sexually stinmulating visual or auditory
mat erial, including telephone, electronic nedia, conputer
prograns, or conputer services that are relevant to the
of fender's deviant behavior pattern

8. Arequirenent that the rel easee nust submit two
speci nens of blood to the Florida Departnent of Law
Enforcenent to be registered with the DNA dat abase.

9. Avrequirenent that the rel easee nake restitution to
the victim as determined by the sentencing court or the
comm ssion, for all necessary nedical and rel ated professiona
services relating to physical, psychiatric, and psychol ogi ca
care.

10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.

Section 4. Section 794.07, Florida Statutes, is
created to read

794.07 Unlawful place of residence for persons

convicted of certain sex offenses.--

(1) It is unlawful for any person who has been
convicted of a violation of s. 794.011, s. 794.05, s. 800. 04,
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s. 827.071, or s. 847.0145, regardl ess of whether adjudication
has been withheld, in which the victimof the offense was | ess

than 16 years of age, to reside within 1,000 feet of any

school, day care center, park, or playground. Any person

violating this section whose conviction for s. 794.011, s.
794.05, s.800.04, s. 827.071, or s. 847.0145 was classified as
a felony of the first degree or higher commits a felony of the

third degree, punishable as provided in ss. 775.082 and

775.083. Any person violating this section whose conviction
for s. 794.011, s. 794.05, s. 800.04, s. 827.071, or s.
847.0145 was classified as a felony of the second or third

degree commits a misdeneanor of the first degree puni shable as
provided in ss. 775.082 and 775. 083.

(2) This section shall apply to any person convicted
of a violation of s. 794.011, s. 794.05, s. 800.04, s.
827.071, or s. 847.0145 for offenses which occur on or after
Cctober 1, 2001

Section 5. Section 794.0701, Florida Statutes, is
created to read

794.0701 Unlawful place of residence for persons

convicted of certain sex offenses.--

(1) It is unlawful for any person who has been
convicted of a violation of s. 794.011, s. 794.05, s. 800. 04,
s. 827.071, or s. 847.0145, regardl ess of whether adjudication
has been withheld, in which the victimof the offense was | ess

than 16 years of age, to reside within 1,000 feet of any

school, day care center, park, or playground. Any person

violating this section whose conviction for s. 794.011, s.
794.05, s.800.04, s. 827.071, or s. 847.0145 was classified as
a felony of the first degree or higher commits a felony of the

third degree, punishable as provided in ss. 775.082 and
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775.083. Any person violating this section whose conviction
for s. 794.011, s. 794.05, s. 800.04, s. 827.071, or s.
847.0145 was classified as a felony of the second or third

degree commits a misdeneanor of the first degree puni shable as
provided in ss. 775.082 and 775. 083.
(2) This section shall apply retroactively to any

person convicted of a violation of s. 794.011, s. 794.05, s.
800. 04, s. 827.071, or s. 847.0145, regardl ess of when the
of fense occurred.

Section 6. This act shall take effect July 1, 2001.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
Abill to be entitled

An act relating to offenses agai nst children
anending s. 787.025, F.S.; revising provisions
to prohibit certain previously convicted
of fenders fromintentionally luring or
enticing, or attenpting to lure or entice, a
child under age 15 into a structure, dwelling,
or conveyance w t hout consent of parent or
| egal guardian, or fromintentionally luring or
enticing, or attenpting to lure or entice the
child away fromthe child's parent or |ega
guardi an; providing penalties; anending s.
800.04, F.S.; defining the term "presence"
anendi ng s. 947. 1405, F. S.; prohibiting sexua
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of fenders subject to conditional release
supervision fromliving within a specified

di stance of certain places where children
congregate; creating ss. 794.07 and 794. 0701
F.S.; prohibiting persons convicted of certain
sex crinmes fromresiding within 1,000 feet of a
school, day care center, park, or playground;
providing penalties; providing for application
providing an effective date.
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