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By Representative Detert

1 Abill to be entitled

2 An act relating to continuing education

3 requi rements for nortgage brokers and nortgage
4 | enders; anending s. 494.001, F.S.; providing a
5 definition; anmending s. 494.00311, F.S.

6 changing provisions relating to nortgage

7 br okerage schools to nortgage busi ness schools;
8 creating s. 494.00295, F.S.; specifying certain
9 prof essi onal education requirenents for

10 nort gage broker licensure; providing criteria;
11 anmending s. 494.0033, F. S.; including

12 I nt ernet - based educati on hours for certain

13 nort gage broker continuing education

14 requi renments; anmending s. 494.0034, F.S.

15 requiring receipt of confirmati on of conpletion
16 of certain professional education requirenents
17 for nortgage broker license renewal ; anendi ng
18 s. 494.0035, F.S.; revising criteria for

19 princi pal or branch broker requirenents;

20 aut hori zi ng the Departnent of Professiona

21 Regul ation to adopt rules; anending s

22 494. 0061, F.S.; specifying additional nortgage
23 | ender's license requirenments; anendi ng s.

24 494. 0062, F.S.; specifying additiona

25 correspondent nortgage lender's |icense

26 requi renments; anmending s. 494.0064, F.S.

27 speci fying certain professional education

28 requi rements for renewal of nortgage |ender's
29 licenses; anmending s. 494.0067, F.S.

30 speci fying that certain enpl oyees of nortgage
31
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| enders conpl ete certain professional education
requi renents; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (25), (26), (27), and (28) of
section 494.001, Florida Statutes, are renunbered as
subsections (26), (27), (28), and (29), respectively, and new
subsection (25) is added to said section, to read:

494.001 Definitions.--As used in ss. 494.001-494. 0077,
the term

(25) "Principal representative" neans a natural person

responsi ble for exercising operational control of the business

operations of a |licensee under part |11.
Section 2. Section 494.00311, Florida Statutes, is
renunbered as section 494. 0029, Florida Statutes, and is

amended to read:

494, 0029 49406631t Mortgage busi ness brokerage
school s. - -

(1) Each person, school, or institution, except
accredited colleges, universities, community col |l eges, and
area technical centers in this state, which offers or conducts
nort gage busi ness brokerage training as a condition precedent
to licensure as a nortgage broker shall obtain a permt from
t he departnent and abide by the regul ati ons i nposed upon such
person, school, or institution by this chapter and rul es
adopted pursuant to this chapter. The departnent shall, by
rule, recertify nortgage busi ness brekerage school pernits on
an annual basis with initial and renewal pernit fees which
shall not exceed $500 plus the cost of accreditation
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(2) Al such nortgage busi ness brekerage school s shal
mai ntain curriculumand training naterials necessary to
determ ne the nortgage busi ness brokerage school's conpliance
with this chapter and rul es adopted pursuant to this chapter.
Any school which offers or conducts nortgage business
brokerage training shall at all tinmes nmaintain an operation of
training, materials, and curriculumwhich is open to review by
the departnent to determ ne conpliance and conpetency as a
nort gage busi ness brokerage school

(3)(a) It is unlawful for any such person, school, or
institution to offer or conduct nortgage busi ness brokerage
courses, regardl ess of the nunber of pupils, wthout first
procuring a pernit or to guarantee that the pupils will pass
any nortgage busi ness brokerage exami nation given on behal f of
the departnent or to represent that the issuance of a pernit
is any recommendati on or endorserment of the person, school, or
institution to which it is issued or of any course of
instruction given thereunder. Any person who violates this
par agraph conmits a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) The location of classes and the frequency of class
neetings shall be in the discretion of the school offering
nort gage busi ness brokerage courses, provided such courses
conformto this chapter and related rul es adopted by the
depart nent.

(c) A nortgage busi ness broketrage school shall not use
advertising of any nature which is false, inaccurate,

m sl eadi ng, or exaggerated. Publicity and advertising of a
nort gage busi ness brokerage school, or of its representative,
shal | be based upon rel evant facts and supported by evi dence
establishing their truth.
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1 (d) No representative of any nortgage busi ness

2 | brokerage school subject to the provisions of this chapter

3| shall prom se or guarantee enpl oynent or placenent of any

4 | pupil or prospective pupil, using information, training, or

5] skill purported to be provided or otherw se enhanced by a

6 | course or school as inducenent to enroll in the school, unl ess
7 | such person offers the pupil or prospective pupil a bona fide
8 | contract of enploynent.

9 (e) A school shall advertise only as a school and

10 | under the pernitted name of such school as recognized by the
11 | depart nent.

12 (f) No reference may be nmade in any publication or

13 | communi cation nmediumas to a pass/fail ratio on nortgage

14 | busi ness brekerage exam nations by any school permitted by the
15 | depart nent.

16 Section 3. Section 494.00295, Florida Statutes, is

17 | created to read:

18 494. 00295 Professional education.--

19 (1) The departnent shall require each nortgage broker
20 | nortgage | ender, or correspondent nortgage | ender to subnit
21 | proof, satisfactory to the departnent, that during the 2 years
22 | prior to the application for license renewal, the |licensee has
23 | successfully conpleted not | ess than 16 hours of professiona
24 | education prograns in prinmary and subordi nate nortgage
25| financing transactions under parts |, |Il, and Ill and the
26 | rul es adopted pursuant to such parts.
27 (2) Progranms of professional education shall be formm
28 | prograns of learning which contribute directly to the
29 | prof essional conpetency of an individual perforning nortgage
30 | busi ness services. Such prograns shall be provided by
31 | nortgage business schools |icensed pursuant to s. 494.0029 and
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may include Internet-based educati on courses. Upon conpletion

of a program of professional education, the nortgage busi ness

school shall report electronically to the departnent the nane,

address, hour of course content, and applicable |license nunber

of each individual who has conpl eted a professional education

program
(3) The departnent may adopt rules to inplenent the

provi sions of this section.

Section 4. Subsection (3) of section 494.0033, Florida
Statutes, is anended to read:

494. 0033 Mortgage broker's license. --

(3) Any person applying after July 1, 1992, nust have

conpl eted 24 hours of classroomor Internet-based education on

primary and subordinate financing transactions and the |aws
and rul es of ss. 494.001-494.0077 to be eligible for
licensure. The departnent nmay adopt rul es regarding
qgual i fyi ng hours.

Section 5. Subsection (1) of section 494.0034, Florida
Statutes, is anended to read:

494. 0034 Renewal of nortgage broker's license.--

(1) The departnent shall renew a nortgage broker
I icense upon receipt of the conpleted renewal form and paynent
of a nonrefundabl e renewal fee of $150 and upon receipt of

confirmation that the |icensee has satisfactorily conpleted

the continuing education requirenents of s. 494, 00295.

Section 6. Subsection (1) of section 494.0035, Florida
Statutes, is anended to read:

494. 0035 Principal broker and branch broker
requi renments. - -

(1) Each nortgage brokerage busi ness nust have a
princi pal broker who shall operate the business under such
5
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1| broker's full charge, control, and supervision. The principa
2 | broker nmust be a |icensed nortgage broker pursuant to s.

3] 494.0033 for at least 1 year prior to being designated as a

4 | principal broker, or shall denobnstrate to the satisfaction of
5] the departnment that such principal broker has been actively

6 | engaged in a nortgage-rel ated business for at |east 1 year

7| prior to being designated as a principal broker. Each

8 | nortgage brokerage business shall nmamintain a formas

9| prescribed by the departnent indicating the business's

10 | designation of principal broker and the individual's

11 | acceptance of such responsibility. |If the formis

12 | unavail abl e, inaccurate, or inconplete, it is deened that the
13 | busi ness was operated in the full charge, control, and

14 | supervision by each officer, director, or ultinmate equitable
15| owner of a 10-percent or greater interest in the nortgage

16 | brokerage busi ness, or any other person in a simlar capacity.
17 | The departnent nmay adopt rules to inplenent the provisions of
18 | this subsection

19 Section 7. Paragraphs (f) and (g) are added to
20 | subsection (1) of section 495.0061, Florida Statutes, and
21 | subsection (8) is added to said section, to read:
22 494. 0061 Mortgage lender's |license requirenents. --
23 (1) The departnent may require each applicant for a
24 | nortgage |l ender |icense to provide any information reasonably
25 | necessary to make a determination of the applicant's
26 | eligibility for licensure. The departnent shall issue an
27 | initial nortgage lender license to any person that subnits:
28 (f) Docunentation indicating the principa
29 | representative of the nortgage | ender. Each nortgage | ender
30 | nust have a principal representative who shall be responsible
31| for exercising operational control of the licensee's business.
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Each nortgage | ender shall maintain a form prescribed by the

departnent, indicating the business's designation of the

principal representative and the individual's acceptance of

such responsibility. If the formis not avail abl e,

i naccurate, or inconplete, the business shall be deened

operated under the full charge, control, and supervision of

each officer, director, or ultinmate equitable owner of a

10-percent or greater interest in the nortgage |lender's

busi ness, or any other person in a sinilar capacity.

(g) Docunentation that the applicant, or the natura

person designhated as the applicant's principal representative,

has conpl eted 24 hours of classroomor |nternet-based

education on prinmary and subordi nate financing transactions

under parts I, Il, and Ill and the rul es adopted pursuant to

such parts. The departnent shall adopt rules as to the

qual i fying hours. The applicant, or natural person designated

as the applicant's principal representative, shall have 90

days after the date of application in which to conplete the

required classroomor |nternet-based education. Failure to

conpl ete such education requirenent within such tine period

renders the applicant's license inactive.

(8) An applicant for an initial nortgage | ender's

license, or the natural person designated as the applicant's

principal representative, nmust pass a witten test adopted by

the departnent which is designed to deternine conpetency in

pri mary and subordi nate nortgage financing transactions as

well as to test knowl edge of parts |, Il, and Ill and the

rul es adopted pursuant to such parts.

Section 8. Paragraphs (f) and (g) are added to
subsection (1) of section 494.0062, Florida Statutes, and
subsection (11) is added to said section, to read:
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1 494. 0062 Correspondent nortgage lender's |icense

2| requirenents. --

3 (1) The departnent shall issue an initial

4 | correspondent nortgage | ender license to any person who

5| subnits:

6 (f) Docunentation indicating the principa

7 | representative of the correspondent nortgage | ender. Each

8 | correspondent nortgage | ender shall have a principa

9| representative who shall be responsible for exercising
10 | operational control of the correspondent nortgage | ender's
11 | busi ness. Each correspondent nortgage | ender shall maintain a
12 | form prescribed by the departnent, indicating the business's
13 | designation of the principal representative and the
14 | individual's acceptance of such responsibility. |f the form
15 ] is not available, inaccurate, or inconplete, the business
16 | shall be deened operated under the full charge, control, and
17 | supervision of each officer, director, or ultinmate equitable
18 | owner of a 10-percent or greater interest in the correspondent
19 | nortgage | ender's business, or any other person in a sinilar
20 | capacity.
21 (g) Docunentation that the applicant, or the natura
22 | person designated as the applicant's principal representative,
23 | has conpl eted 24 hours of classroomor |nternet-based
24 | education on prinary and subordi nate financing transactions
25 ] and the laws and rules of ss. 494.001-494.0077. The
26 | departnent may adopt rules regarding qualifying hours. The
27 | applicant or natural person designated as the applicant's
28 | principal representative shall have 90 days fromthe date of
29 | application to conplete the required classroom educati on
30| Failure to conplete the education requirenent within the tine
31| allowed will deemthe applicant's license to becone inactive.
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(11) An applicant for an initial correspondent

nortgage lender's license, or the natural person designated as

the applicant's principal representative, nust pass a witten

test adopted by the departnent which is designed to deternine

conpetency in primary and subordi nate nortgage financing

transactions as well as to test know edge of parts I, |Il, and

Il and the rul es adopted pursuant to such parts.

Section 9. Subsection (5) is added to section
494. 0064, Florida Statutes, to read:

494. 0064 Renewal of nortgage |ender's |license; branch
office license renewal . --

(5) The departnent shall require each |icensed

nortgage | ender and correspondent nortgage | ender, by rule, to

submt proof that, during the 2 years prior to the application

for license renewal, such | ender, or the natural person

designated as the licensee's principal representative, has

successfully conpl eted the professional education requirenents
of s. 494.00295.
Section 10. Subsection (10) is added to section
494. 0067, Florida Statutes, to read:
494. 0067 Requirenents of |icensees under ss.
494. 006- 494. 0077. - -
(10) Each licensed nortgage | ender or correspondent

nortgage |l ender shall be required to certify to the departnent

that each loan originator or associate who is enpl oyed by such

nortgage | ender or correspondent |ender, or who perforns

servi ces on behalf of such nortgage | ender or correspondent

nortgage lender, at the tinme such nortgage | ender or

correspondent nortgage |lender renews their biennial |icense

pursuant to s. 494.0064, has conpleted 16 hours of

prof essi onal education during the preceding 2 years. Each
9
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nortgage | ender or correspondent nortgage |ender shall subnit

to the departnent records docunenti ng:

(a) The nanes and addresses of the originators and

associ ates who are enpl oyed by or perforned services on behal f

of such nortgage | ender or correspondent | ender as of the date

of subnission of the biennial |icense renewal application of

such nortgage | ender or correspondent nortgage | ender

(b) A description of the content of the professiona

educati on prograns attended by such | oan originators and

associates during the 2 years preceding the license renewal .

(c) The hours designated for each professiona

educati on program attended during the preceding 2 years by

such | oan origi nators and associ at es.

(d) The date and |l ocation of the professiona

educati on prograns conpleted by such | oan originators and

associ ates. The content of the professional education

prograns shall include, but not be linited to, primary and

subordi nate nortgage financing transactions, the contents of

parts I, Il, and IIl, and rul es adopted pursuant to such

parts. The professional education prograns nay be provided
pursuant to s. 494. 00295.
Section 11. This act shall take effect COctober 1,

2001.
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HOUSE SUMVARY

Revi ses and clarifies continuing education requirenents
for nortgage | enders and correspondent nortgage | enders.
See bill “for details.
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